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Sudska praksa o policijskom postupanju: 
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Željko Karas: Sudska praksa o policijskom postupanju…
Polic. sigur. (Zagreb), godina 18. (2009), broj 2, str. 263-269
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Željko Karas: Sudska praksa o policijskom postupanju…
Polic. sigur. (Zagreb), godina 18. (2009), broj 2, str. 263-269
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Željko Karas: Sudska praksa o policijskom postupanju…
Polic. sigur. (Zagreb), godina 18. (2009), broj 2, str. 263-269
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/%'/1&?&)&:%Q/+&7%-.0/(#0&7%/23*25.7.%)*%2/#.2.@().%&-(&7(.%7/4$>(/#,%-.236.+.().%
$%'/1&?&)&%(*/8*0&+.(/%'3/@&3*(.%#7)*@,.)*7%&%#+&9%/#,.1&9%'3&,+/3*(&0.:%B.%3.-1&0$%/2%
3.(&)*4%#$#,.+.%0/)&%#*%,*7*1)&/%(.%$+.6.+.()$%'/,3*5.%'/1&?&)*=%(/+&%#$#,.+%#*%(*%/5.-&3*%
(.%'&,.()*%,3*5.%1&%-.236.+.()*%'/1&?&)&=%+*>%)/)%'3*5.?$)*%#+*%'3&,+/3*(&0*%(*/+&#(/%)*%1&%
-.%()&9%-.+3@*(/%03&7&(.1&#,&80/%&#,3.6&+.()*:%D3*5.?&+.()*%-.2.>.%/#&4$3.().%'3&,+/3*P
(&0.%&-%2/#.2.@()*4%2)*1/03$4.%-.,+/3#0/4%#$#,.+.%;&(&#,.3#,+.%'3.+/#$<.%H'3.+/#$2(*%
'/1&?&)*LI!%7/6*%(.&>&%(.%'3&4/+/3*%-5/4%(*'3&'.2(/#,&%$%'/1&?&)#0*%'/#1/+*%&%$#1/6().+.().%
2/#.2.@()*%'3/+*25*:

D3*$-&7.()*7%'3&,+/3.%/2%-.,+/3#0/4%#$#,.+.%5&%#*%7/41*%-(.8.)(/%'3/@&3&,&%-.2.>*%
3*2.3#,+*(&9%+1.#,&:%D3*7.%&#,3.6&+.()$%-.%'/23$8)*%7)*#(*%(.21*6(/#,&%R$'.(&)#0/4%#$2.%$%
B.43*5$=%$2&/%-.236.+.().%$%'/1&?&)&%-.%!FFJ:%4/2&($%)*%5&/%/0/%JS%$9&>*(&9=%/2(/#(/%OT%
$9&>*(&0.=%2/0%)*%$%-.,+/3#0/7%#$#,.+$%5&1/%-.236.(/%KUS=%/2(/#(/%JUJ%/#/5.%/2%$0$'(/%
I%UOF%$9&>*(&0.%0/)*%)*%'/1&?&).%2/+*1.%&#,3.6(/7%#$?$:IU%V0/1&0/%#$%#1&8(&%/7)*3&%&%(.%
23$4&7%'/23$8)&7.=%-(.8&1/%5&%0.0/%5&%#*%$%2)*1/03$4%3*2.3#,+*(&9%+1.#,&%7/4./%'3*5.?&,&%
#7)*@,.)%+&@*%/2%'/1/+&?*%$9&>*(&9%/#/5.%&.0/%'3*7.%()&7.%(*7.%(&0.0+&9%'/,3*5.%-.%
'/1&?&)#0*%'/#1/+*:%Q.%'/23$8)$%?&)*1*%236.+*=%$%-.,+/3#0&7%$#,.(/+.7.%)*%!FFK:%4/2&(*%
5&1/%I%TK!%-.236.(&9%/#/5.%H-.236.(&0.L=IT%!FF":%4/2&(*%)*%5&1/%I%GUU%-.236.(&0.=%IK%.%-.%
!FFJ:%4/2&($%'/2.?&%(&#$%(.+*2*(&%,*%(&)*%'/-(.,/%)*%1&%3.#,%(.#,.+1)*(:I"%V%&-+)*@>&7.%)*%

II%W/#&'/+&>=%M:=%M#,3.6(&%-.,+/3%+#:%'3&,+/3X%3*Y/37.%&1&%3*#,.$3.?&).=%Z3+.,#0&%1)*,/'&#%-.%0.-(*(/%'3.+/%&%
'3.0#$=%IKH!L=%!FFG:=%OIK:POUG:=%O!T:%&%2.1)*:
I!%B.236.+.()*%#*%[&-+3@.+.%$%/03$6(/7%-.,+/3$[=%C3.'.?=%N:=%2)*1/%$%5&1):%T:=%!F":
IU%;&,,*37.\*3=%]:=%M(#,&,$,%-.236.+.().%^%'3&7)*(.%$%M#,3.6(/7%?*(,3$%R$'.(&)#0/4%#$2.%$%B.43*5$%$%
!FFJ:=%Z3+.,#0&%1)*,/'&#%-.%0.-(*(/%'3.+/%&%'3.0#$=%IKHIL=%!FFG:=%IFJ:PITI:=%II":
IT%;&(&#,.3#,+/% '3.+/#$<.=% M-+)*@>*% /% #,.()$% &% 3.2$% 0.-(&/(&?.=% -.,+/3.% &% /24/)(&9% -.+/2.% -.% !FFK:%
4/2&($=%B.43*5=%!FF":=%!I:
IK%_1.2.%`*'$51&0*%Z3+.,#0*=%M-+)*@>*%/%#,.()$%&%3.2$%0.-(&/(&?.=%-.,+/3.%&%/24/)(&9%-.+/2.%-.%!FF":%
4/2&($=%B.43*5=%!FFJ:=%!":
I"%B.%!FFJ:%4/2&($%(&)*%(.+*2*(/%0/1&0/%)*%/#/5.%-.236.(/%+*>%#*%'/2.?&%#.7/%/2(/#*%(.%'3&,+/3*(&0*=%
0/)&9% )*%(.%-.2()&%2.(%,*%4/2&(*%5&1/%I%!OJ%@,/% )*% &-(/#&1/%UF=TS%-.,+/3#0*%'/'$1.?&)*a%;&(&#,.3#,+/%
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$%&'%()$*+,%,*+-)+.%/0+*+$%1,.%2)3+4*.%5,6+,*10+7.%1)+/*+/5%+/%$%8+7)+1)+94*&+-:);0<=$*&+

:.%5$*&+-7%76-%+:*7.)4%$+9$%7%$+%$&%>3%$+-'6>40+:*:67+*-0&6.%$1%8+)50/)$;01)+0+9/.%5-75%?

@,*+:.%5*-6/$%+:*'0;01%+5)2+03%+*/&*5%.%162)+,%:%;07)7)8+%+0*$%,*+2)+,*/+$10A+4070+

:.075*.)$0,+:.)4%=)$+%,*+36+-6/+*/.)/0+0-7.%>$0+9%75*.8+3*&%*+40+4070+6+0-7*3+*41),76+

*7:*=)7,%8+ 1).+ 03+$)+40+ 7.)4%'*+=0$070+5)'0,)+:*7)(,*2)+:07%$1)+A*2)+'0+$),0+:.075*.)$0,+

4070+*/3%A+-31)(7)$+7%3*+0'0+2)+:.01)+7*&%+4070+:%.+/%$%+9%/.>%$+6+:*'0;01-,*1+:.075*.-,*1+

1)/0$0;08B#+/*,+40+-)+94*&+7*&%+6$67%.+:*'0;01)+7.)4%'0+-75%.%70+:*7:6$*+$*50+651)70?+@,*+1)+

$)7,*+:.075*.)$+6+:*'0;010+$%+.*,+*/+!C+0'0+CD+-%708+%+:*7*3+:.*5)/)+:%.+31)-);0+6+0-7.%>$*3+

9%75*.68+=0$0+-)+1)/$*-7%5$01)+/%+*41)+31).)+095.(0+1)/0$-75)$*+6+9%75*.-,*1+6-7%$*50?

E+9%75*.-,03+6-7%$*5%3%+-6+-75*.)$0+-0&6.$*-$0+651)70+,*1)+40+6+5)20$0+:*-7*1)20A+

:*'0;01-,0A+ *41),%7%+ 40'*+ 5.'*+ 7)(,*+ :*-7020+ 1).+ $0-6+ :.0'%&*F)$0+ 0-,'16=05*+ *-0&6.%$16+

:.075*.)$0,%?+G%+:.075*.)$0,)+40+40'*+:*7.)4$*+6.)/070+:.075*.-,)+ 1)/0$0;)+:*+651)703%+

-'0=$03%+9%+9%75*.-,)+-6-7%5)+94*&+*/5%1%$1%+:*+/*408+-:*'6+7)+:*5)9%$0A+6-'6&%+:*:67+

A0&01)$)8+*/1)2)+0'0+:.)A.%$)?BD+E+9%75*.03%+-6+*41),70+7*3)+:.0'%&*F)$08+%+/*-76:$)+-6+0+

4.*1$)+:.%7)2)+-'6>4)+*/+:-0A*'*&%8+:-0A01%7.%+/*+51).*6=07)'1%?BH+I*1%5)+:*:67+9%.%9$0A+

4*')-708+7%'%=,0A+-076%;01%+0+-'0=$0A+/*&%F%1%+7.%>)+:*-)4$)+*4'0,)+/1)'*5%$1%+0+09*4.%94)?!J 

G%75*.-,03+6-7%$*5%3%+-+5)'0,03+4.*1)3+9%75*.)$0,%+0'0+:.075*.)$0,%+1)+1)/$*-7%5$01)+

6:.%5'1%70+6-'6>$03+0+*-7%'03+/1)'%7$*-703%+1).+$)+*50-)+*+K6,76%;010+4.*1%+*-*4%+,%*+(7*+

40+7*+3*&'*+4070+6+:*'0;01-,03+:.075*.-,03+1)/0$0;%3%?+L)/%.-75)$)+5'%-70+40+9%+7)+:*7.)4)+

,*.0-70')+:*'0;01-,)+-'6>4)$0,)+,*10+-)+$)+40+3*&'0+4%5070+6*40=%1)$03+:*'0;01-,03+:*-'*503%?

G%+:.*5)/46+:.075*.%+1)+:.)/50F)$%+M%/%:7%;01%+:*+/501)+:.*-7*.01)+6+BNJ+:*'0;01-,0A+

:*-7%1%M+701),*3+!JJH?+&*/0$)8+4)9+$%5*F)$1%+*-7%'0A+7.*(,*5%+5)9%$0A+69+651)7)+:*:67+

:.)A.%$)+0'0+A0&01)$)?!B+O%31).%5%$03+6.)F)$1)3+40+-)+/*40'*+/*5*'1$*+:.*-7*.%+9%+-31)(7%1+

-50A+9%/.>%$0A+*-*4%+:*/+651)7*3+.%5$*31).$)+.%-:*/1)')8+%'0+1)+7)3)'1$*+:07%$1)+*:.%5P

/%$*-70+69+:*-7*1)2)+*41),7)+9%75*.-,*&+-6-7%5%?+Q*/%7$%+09&.%/$1%+,%:%;07)7%+:*7.)4$0A+

9%+,.%7,*7.%1$*+9%/.>%5%$1)8+-%+-7%$/%./03%+,*10+-)+:.031)$1616+9%+31).)+6+9%75*.-,*3+

-6-7%56+6+,*1)+2)+,%-$01)+4070+-31)(7)$0+0+:.075*.)$0;0+-+,.%7,*7.%1$*&+9%/.>%5%$1%8+$%'0,61)+

$%+6/5*-7.6=%5%$1)+:*-'*5%?+E,*'0,*+2)+:.0:.)3)+4070+7)(,*+*-75%.05)8+),*$*30=$01)+40+

40'*+$%-7%5'1%$1)+-+,*.0(7)$1)3+/*-%/%($10A+:.*-7*.%+6+:*-7*1)203+9%75*.-,03+6-7%$*5%3%+

69+$10A*5*+:.%5$*+.)&6'0.%$1)+,%*+:.075*.-,0A+1)/0$0;%?+E+:.*5)/40+6A02)$1%+40+3*&'*+

/*20+/*+-3%$105%$1%+0'0+*/&%F%$1%+6A02)$1%+-+;0'1)3+:.0:.)3)+9%+09.%5$*+:.)4%;05%$1)+6+

0-7.%>$0+9%75*.+4)9+:.075%.%$1%?+@,*+1)+$%31).%+9%,*$*/%5;%+63%$105%$1)+5)'0,*&+4.*1%+

:.%5*-6F%8+R951)(2)+*+-7%$16+ 0+ .%/6+,%9$0*$0;%8+9%75*.%+ 0+*/&*1$0A+9%5*/%+9%+!JJ#?+&*/0$68+G%&.)48+

!JJD?8+SC?
B#+MR9+-:0-%+1%-$*+:.*09'%90+/%+1)+40'%+6A02)$%+/%$%+BN?+'0:$1%+!JJN?+6+BH8BN+-%708+/%+1)+/%$%+B"?+'0:$1%+!JJN?+

0-7.%>$0+-6/%;+*/.)/0*+9%/.>%5%$1)8+%+/%$%+BD?+'0:$1%+!JJN?+*/.)/0*+:.075*.M8+TULV8+R+W>+BJ"SXJ"P#+*/+

BN?+5)'1%=)+!JJ#?
BD+G%+:*7.)4)+Y6.*:-,0A+9%75*.-,0A+:.%50'%+09+!JJ"?+&*/0$)+9%/.>%$)+Z:.075*.)$)[+*-*4)+-:%/%16+:*/+

:*1%3+9%75*.)$0,%+(7*+:*/.%96301)5%+:.031)$6+-'0=$0A+-7%$/%./%+Z7?+BJ?C[?+I.)3%+7?+#B?+ 0-70A+:.%50'%+

9%75*.0+3*.%16+4070+*/5*1)$0+*/+5*1-,)8+:*'0;01)+0+-'6>40+9%+:.*&*$+:*=0$07)'1%+ZL);?+Z!JJ"[+![?
BH+\%4028+T?+ 0+/.?8+V.5%7-,0+9%75*.-,0+-6-7%5+ 0+9%(707%+ '16/-,0A+:.%5%+9%75*.)$0,%8+V.5%7-,0+ '1)7*:0-+9%+

,%9$)$*+:.%5*+0+:.%,-68+BSZ![8+!JJ"?8+"DN?P#CS?8+"DH?
!J+T'%/%+L):64'0,)+V.5%7-,)8+R951)(2)+*+-7%$16+0+.%/6+,%9$0*$0;%8+9%75*.%+0+*/&*1$0A+9%5*/%+9%+!JJ"?+

&*/0$68+G%&.)48+!JJ#?8+N?
!B+]0$0-7%.-75*+:.%5*-6F%8+I.01)/'*&+G%,*$%+*+,%9$)$*3+:*-76:,68+G%&.)48+!JJD?8+B"?
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$%&'()*+,-+.,)(/.01(2)&%3,4,.25&1.6,-+-.,$,/.40.*('(6,4$40+7$,4$8,/$90+,:.0.7.,/.;.<
7&)$,8.7(8()&%,$%&'()&-+322,&;&,&5$5&6+)*(,4$8+,&5,*+7)&%,-1&0&-+,.,/$90+)*$,$%&'()&-+,
=&6,&%,/.;&>&*+,8.7(8(3,0.,$,.21+5;.?()*$,5+-.)+,)&*(,)+7(8().@,A=(40+;.40,/.40$/+)*+,$,
/.;&>&*4-.*,/1&07.14-.*,*(8&)&>&,4(,)(,6.?(,*(8).40+7).,/1(87&8*(0&,0(6(;*(6,8.4+8+9)*&%,
/.8+0+-+,*(1,4(,6&*()*+*$,0&*(;+,-.*+,8.).4(,.8;$-(,$,-;*$=)&6,40+8&*&6+@,B1?+7)&,.87*(0<
)&-,'(,/1($5(0&,8.4+8+9)*$,$;.:$,4$>+,$,/$90+)*$,$%&'()&-+,)+,4;.2.8$,)+-.),8.7.C()*+3,
90.,'(,2&0&,-;*$=).,5+,21.*,/1&07.1()&-+@,A-.;&-.,'(,81?+7).,.87*(0)&907.,46+01+0&,-+-.,
$%&'()&-(,)(,01(2+,/$90+0&,)+,4;.2.8$,)(:.,&6,.81(8&0&,/1&07.1,0+-.,8+,.,/$90+)*$,-+4)&*(,
.8;$=&,4$83,6.:;.,2&,8.'&,8.,/.7('+)*+,/1&07.1()&%,.4.2+,$,.8).4$,)+,8.4+8+9)*(,/.8+0-(,
.,5+81?+7+)*$@,D&;.,2&,*(8).40+7)&*(,8+,4$,)+6*(1(,&,.=(-&7+)*+,5+-.).8+7>+,*+4).,&51+?()+,
*(1,2&,0.,.6.:$'&;.,)(,4+6.,&52*(:+7+)*(,)($0(6(;*()&%,/1(87&C+)*+,)(:.,&,.2*(-0&7).,
/1.7*(1+7+)*(,/;+)&1+)&%,$=&)+-+,)+-.),90.,5+-.),40$/&,)+,4)+:$@

E@,F.7.,5+-.)4-.,$1(C()*(,40+7;*+,8&.,/.4;.7+,/1+7.4$8)(,/.;&>&*(,&,5+07.14-.:,4$40+7+,$,
8*(;.-1$:,1+8+,6&)&40+1407$,-.*(6,0.,)&*(,.4).7)+,5+8+'+@,F+,5+-.)4-.*,1+5&)&,4$,/.;&>&*4-&,
/.4;.7&,81$:+=&*(,/1./&4+)&3!E,0(,$,$?(6,46&4;$,)(,$-;*$=$*$,/.4;.7(,-+.,$,5+07.14-.6,
4$40+7$@,A,/.;&>&*4-.6,5+-.).8+7407$,)(,/.40.*(,)(-(,.7;+40&,-+-7(,/1+7.4$8)+,/.;&>&*+,
/1&6*()*$*(, /1(6+,/1&07.1()&6,.4.2+6+@,G7;+40&, -.*(, *(4$, &40.714)(3, /./$0, /1(01+:(3,
$/.1+2(,7+01().:,.1$?*+,&;&,/1&6*()(,/1&4&;(,/1(6+,4-$/&)&,4$,$,/.;&>&*4-.6,5+-.).8+7<
407$,&51&=&0.,)+6&*()*()(,$%&'()*$,&;&,.81?+7+)*$,*+7).:,1(8+3,+,)(,.4&:$1+7+)*$,/1&07.1+3,
4/*(=+7+)*$,6+4.7)&%,)(1(8+,&,4;&=)&%,/.*+7+,$,5+07.14-.6,4$40+7$@,H1.6*()(,IJHKL#@,4$,
)+9;(,.81+5+,$,1(8(M)&1+)*$,/.;&>&*4-&%,/.4;.7+,$6(0+)*(6,).7(,.81(82(,.,/.40$/+)*$,4,
$%&'()&-.6,&,/1&07.1()&-.6,$,=;+)-$,E@,40+7-$,N@,0.=-&,NE@,F+>10+,I+-.)+,.,/.;&>&*4-&6,
/.4;.7&6+,&,.7;+40&6+@24,H1./&4&,-.*&,$1(C$*$,8*(;.7+)*(,/1+7.4$8)(,/.;&>&*(,4$,$,/.;+5&90$,
4$90&)4-&,81$:+=&*&,*(1,)&4$,)+6&*()*()&,-.1&90()*$,1+8&,./'&%,4&:$1).4)&%,1+5;.:+,/1(6+,
:1+C+)&6+3,)(:.,4$,)+6&*()*()&,/1&07.1()&>&6+,5+,-.*(,7(',/.40.*&,.81(C()+,.8;$-+@!O 
J+8+,2&,$,/1+7&;)&-$,-.*&,4(,6.1+,8.)&*(0&,.,/1&07.14-&6,*(8&)&>+6+,)+,0(6(;*$,IJHKL#@,
8.9;.,8.,/.8$8+1+)*+,4,/1+7&;)&>&6+,-+-7(,7(',&6+,/1+7.4$8)+,/.;&>&*+3,/1.&5;+5&,-+-.,
2&,1(8+1407()(,7;+40&,&,/.,)+=&)$,/.85+-.)4-.:,/.40$/+)*+,/1($5(;(,/.4;.7(,/1+7.4$8)(,
policije.

G7+,/1.6*()+,4(,)(,4/.6&)*(,$,.21+5;.?()*$,IJHKL#@3,)&*(,)+7(8().,90.,4(,$)+/1*(<
C$*(,&;&,-.*(,'(,8.4+8+9)*(,/.0(9-.'(,2&0&,&4/1+7;*()(@,A7.C()*(,.7+-7.:,6.8(;+,/1&07.1+,
)&*(,)+5.=).,$,($1./4-&6,-.)0&)()0+;)&6,4$40+7&6+,4,-.*&6+,*(,8.6+'&,-+5)()&,/.40$/+-,
01+8&>&.)+;).,8&*(;&.,4;&=).40&3,+,/1.6*()(,)&4$,8&.,)&0&,/1+7)(,40(=(7&)(,P$1./4-(,$)&*(@,
A,.-7&1$,/1.*(-0+,.,/1.6*()+6+,-+5)().:,/.40$/-+,)(-(,401+)(,/1(/.1$-(,4$,$,.7.6,
/.81$=*$,46+01+;(,-+-.,2&,01(2+;.,Q1(7&8&1+0&,/1+7)(,/1./&4(,4,>&;*(6,)*&%.7.:,/.*(8).<
40+7;*()*+Q,0(,4(,/1(8;+:+;.,8.4+8+9)*&,/1&07.1,&,5+81?+7+)*(,4/.*&0&,$,*(8&)407()$,6*(1$3,
+,$%&'()&-+,-+.,&,8.,4+8+,8.7.8&0&,4$>$@!",A,.21+5;.?()*$,IJHKL#@,4(,*(8&).,)+7.8&,-+-.,

22 F+-.),8.7.C()*+,RST,$%&'()&-+,*(,/$90().,)+,4;.2.8$3,/1(6+,&401+?&7+)*$,/1+-4(,U$/+)&*4-.:,4$8+,
$,I+:1(2$3,V&00(16+W(13,G@3,8*(;.,$,2&;*@,NE@3,NNX@
!E,Y(&'3,H@3,I+-.),.,/.;&>&*&3,I+:1(2Z,VAH,[\3,!LLN3@,!@
24 V&)&40+1407.,$)$0+1)*&%,/.4;.7+3,F+>10,I+-.)+,.,/.;&>&*4-&6,/.4;.7&6+,&,.7;+40&6+3,.?$*+-,!LLX@
!O,H1&6*(1&>(3,=;@,OS@<SX@3,NEE@<NRR@,I+-.)+,.,&5719+7+)*$,-+5)(,5+07.1+@,]FF,NSLKLE@3,S"KLS@̂
!",_`[Ba3,[(b.16+,/1(0-+5)().:,/.40$/-+,$,\17+04-.*,c,`)+;&5+3,$4/.1(82+3,/1(/.1$-(,&,/;+),8*(;.<
7+)*+,!LLS@<!LN!@3,d$8e&:,D.;056+)),f)40&0$0(,.b,\$6+),[&:%043,D(=3,!LL"@3,N"R@
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$%&'($%)&*&%+,-%./*0&12*'13!4&5-(&+%&(&2567*&$%&(.7(&+%*89*:5+;&<+,-%./(&.1.75=&$%&2+57+*&
:*.718+($(&1&$5=+*0&*>$5=-$(=5+$1&8'*>-%05&/*$%&8*/165=5&'($%6(7(&7%&8'*=*?%+$1&*8.%@+(9&
.7'1)+(9&'5.8'5=5&8'($%&8'(9=5A5+$5&:'1,5)($(9&'$%6%+$5;!B

C;&D*.5:56+$5& 1-*,5& .1E5&/*$%0& .%&:*=*:(-*& 19(A%+(/5& .%& 250$%+$1$%& +*=*0&1-*,*0&
8*-(E($./*,&.-1@>%+(/5&/*$(&A%&>(7(&8'(7=*'./(&+5:2*'+(/;&F&1&7*0&:($%-1&.%&8*.-*=(&/*$(&.1&
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