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Summary This article analyzes the environmental policy of the Republic of Serbia within
the context of accession conditions to the European Union. The main challenges of envi-
ronmental integration of the environmental policies of Serbia are: economic challenges,
the sustainable development challenge, administrative challenges, democratic deficiency
challenges, and political challenges. These challenges, while flaws of the environmental
policy in Serbia, are no different than the challenges faced by other Central Eastern Euro-
pean countries during the accession process. However, the influence of the global eco-
nomic crisis, the constant political crisis and unclear definition of the political scene in Ser-
bia, an incomplete vision of environmental education, as well as too much “green” market-
ing activities and a lack of true law implementation, are additional factors that make the
process of environmental accession of Serbia to the EU even more difficult. Therefore, the
harmonization of the Serbian environmental legal frame with the European one must be
followed by the harmonization of actions of political institutions, social groups and indi-
vidual citizens, and the overall democratization of society.

Keywords environmental policy, harmonization of environmental law, environmental
challenges

Institutional Development
of Environmental Policy
in the Republic of Serbia

cal reexamination of the concept of so-
cialist self-management and the aban-
donment of the institutional forms of its
A more serious policy of protecting organization. The heavy economic crisis

and promoting environment improve-
ment in Serbia was started off in the late
1980s. It was the culmination of a pe-
riod of crisis in the former Yugoslavia
that began in 1985-1986 with the criti-

transferred to the political level, which
resulted in war and the disintegration
of Yugoslavia. At the same time, in Ser-
bia, the construction of a socio-econom-
ic system with a pluralism of forms of
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property, market economy and state of
law had a crucial effect on the determi-
nation of the subjects of environmen-
tal policy. A reform in the field of envi-
ronmental protection was implemented
within the reform of the economic and
political system, and it was regulated by
a large number of uncoordinated feder-
al, republic and municipal regulations.
This resulted in uncoordinated and un-
related functioning of environmental
policy subjects. The implementation of
the very complex and numerous regula-
tions created great difficulties at the time
in achieving the constitutionally guaran-
teed human right to a healthy environ-
ment.

The Ministry of Environmental Pro-
tection was founded for the first time in
Serbia in 1991. This ministry performed
the tasks of public administration relat-
ing to the following: environment pro-
tection and improvement system; nature
preservation; determination and preser-
vation of natural entities important to
the Republic; natural resources protec-
tion against pollution; establishment of
environmental protection conditions
when constructing buildings of special
interest to the Republic; radioactive ma-
terials production, usage and disposal;
tasks and activities related to sources
of ionizing and non-ionizing radiation;
protection against noise and vibration;
protection against dangerous and harm-
ful substances in industrial production,
transportation and disposal; inspection
and monitoring of environmental pro-
tection; forming and coordinating inter-
national cooperation in the domain, and
other duties defined by law.

In the field of environmental protec-
tion, the Republic of Serbia opted for a
policy based on sustainable development
and sectoral policies integration with the

environmental policy. The state’s func-
tion of environment protection is a mul-
ti-purpose one, since inspection autho-
rities, public services, and other public
administration bodies are involved in
its realization in addition to the relevant
ministry.

Legal Framework for Environmental
Protection in the Republic of Serbia

A variety of special laws on environ-
mental protection adopted in the 1970s
and 1980s ceased to exist in 1991 with
the passing of the system Law on Envi-
ronmental Protection, which attempted
to uniformly and comprehensively cov-
er the field of environmental protection
(modeled after the Swedish system law
passed in 1969). Certain issues and en-
vironmental protection measures were
addressed in special laws (the laws on
water, forests, agricultural land, hunting,
etc.).

The Law on Environmental Protec-
tion set the legal basis of environmen-
tal management. In accordance with
this law, the Republic of Serbia regulated
the system of protection and improve-
ment of the environment, management
of protected areas, measures and proce-
dures for protecting against the harmful
effects of activities on the environment,
as well as financing and organization of
protection and improvement of the en-
vironment.'

The law clearly defined the meaning
of basic concepts such as: environment,
natural and man-made values of the en-
vironment, ecosystem, protected natural
area, and natural rarities. It also clarified
terms important for this law: noise, emis-

U The Law on Environmental Protection, Part I,

Article 1, Sluzbeni glasnik RS, no. 66/91.



sion, ionizing radiation, waste, danger-
ous and harmful substances, etc. Out of
the thirty-four concepts that formed the
epistemological framework of the Law
on Environmental Protection (1991),
two fundamental concepts can be distin-
guished: “the environment is both natu-
ral and work-created value and includes
a total space in which humans live and
in which settlements, goods for general
consumption, industrial and other facili-
ties are situated; the natural values of the
environment are natural resources, land,
water, forests, air, flora and fauna” (ibid.,
Part I, Article 13).

With the changes resulting from the
events of 5" October 2000, the Law on
Environmental Protection became po-
litically and conceptually outdated. In
2001, a Draft Law on Environmental
Protection of the Ministry of Environ-
mental Protection was created, “which
was a step forward towards the harmo-
nization of legislation with international
standards in this domain” (Milenkovi¢,
2006: 57). The environmental policy of
Serbia became part of the general politi-
cal and economic project and the prima-
ry objective of the Government, name-
ly accession to the European Union. The
obligation to harmonize the legislation
of the Republic of Serbia with the EU
acquis communautaire was first men-
tioned in the Resolution on Accession to
the European Union, adopted in the Na-
tional Parliament in late 2004. The Reso-
lution states that the harmonization of
regulations will be a priority for the Par-
liament, with the introduction of special
procedures to improve the efficiency of
the process. This marked the beginning
of intensive harmonization not only of
environmental policy, but also of the le-
gal and institutional framework in Ser-
bia with the EU acquis communautaire
in the field of environmental protection.

The new Law on Environmental Pro-
tection was adopted by the Parliament of
the Republic of Serbia in late 2004, in a
package with three other laws related to
this domain, which established an inte-
gral system of environmental protection
in Serbia. In addition to the former, the
legislative framework of environmental
protection comprised the Law on Evalu-
ation of Impacts on the Environment, the
Law on Strategic Evaluation of Impacts
on the Environment, and the Law on Inte-
grated Prevention and Control of Environ-
ment Pollution, as well as a series of spe-
cial laws promoted in the 1990s. These
new, environmentally friendly laws were
in line with EU directives on the evalu-
ation of impacts on the environment,
strategic impact evaluation, integrat-
ed prevention and control of pollution
and public participation. The new Law
on Environmental Protection largely re-
vises the text of the previous law (1991),
while retaining many articles and even
entire sections of the latter. The articles
that remain effective are the ones which
refer to air protection; protection of na-
tural resources, with the existing three-
-stage classification and categorization
of the importance of natural resources;
the part that regulates the field of noise
protection, the part that deals with in-
spection, and the part that includes pen-
alty provisions.

Under the environmental protec-
tion systems, those that are obliged to
preserve and enhance the environment
under their authority are: the Repub-
lic, the autonomous region, the munici-
pality or the city (unit of local govern-
ment), companies, other domestic and
foreign legal persons or entrepreneurs
using natural values and endangering
or polluting the environment in the per-
formance of economic and other activi-
ties (natural persons and legal entities),
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scientific and professional organizations
and other public services, citizens, citi-
zen groups, their associations, profes-
sional and/or other organizations. All
listed entities are required to cooperate
in environmental protection, while the
Republic is also to cooperate with oth-
er countries and international organi-
zations. The responsibilities and obliga-
tions relate to any activity that may alter
or change the state and conditions of the
environment, as well as to failure to take
measures to protect the environment.
Business entities, companies, domestic
and foreign legal entities and entrepre-
neurs are obliged to count the costs of
environmental protection in the invest-
ment and production costs. The rele-
vance of raising awareness regarding the
importance of environmental protection
is underlined “through the system of
education, scientific research and tech-
nological development, improvement in
work processes, public information and
popularization of environmental protec-
tion” (ibid., Article 6).

According to this law, the basic prin-
ciples of environmental policy in Serbia
(ibid., Article 9) are: the Principle of In-
tegrity, which claims that state authori-
ties, the authorities of autonomous pro-
vinces, and the authorities of the local
government provide the integration of
protection and improvement of the envi-
ronment in all sectoral policies by imple-
menting mutually agreed plans and pro-
grams and by enforcing the regulations;
the Principle of Prevention and Precau-
tion, which says that every action must
be planned and implemented in such
a manner as to cause the least possible
change in the environment, to represent
the lowest risk to the environment and
human health, to reduce the space load
and raw materials and energy consump-
tion in construction, manufacturing and

distribution industries, and to include
the possibility of recycling to either pre-
vent or limit the impact on the environ-
ment at the very source of pollution; the
Precautionary Principle, realized by eva-
luating the impact on the environment
and by using the best available and af-
fordable technologies, techniques and
equipment (Nadi¢, 2008: 159-170); the
Principle of Preservation of Natural Re-
sources — natural values are utilized un-
der the terms and conditions which
ensure the preservation of values of geo-
diversity and biodiversity of the pro-
tected areas and landscapes, renewable
natural resources are utilized under the
conditions that ensure their continuous
and effective reconstruction and con-
stant improvement of quality, and non-
-renewable natural resources are utilized
under the conditions that ensure their
long-term economical and reasonable
usage, including the limitation of usage
of strategic or rare natural resources and
their substitution with other available re-
sources, composite or artificial materials;
the Principle of Sustainable Development,
according to which sustainable develop-
ment is a coordinated system of techni-
cal, technological, economic and social
activities in the overall development,
where the natural and artificial values of
the Republic are used per the principles
of economy and reasonability in order to
preserve and enhance the quality of the
environment for present and future gene-
rations; the Principle of Responsibility of
Polluters and Their Legal Successor — the
natural person or legal entity that con-
tributes to environmental pollution by
illegal or improper activities is respon-
sible under the law; the “Polluter Pays”
Principle - the polluter pays a compensa-
tion, and a fine, for pollution if his acti-
vities cause or may cause contamination
of the environment, and if he produces,



uses or distributes raw materials, semi-
-finished products or products contain-
ing substances hazardous to the environ-
ment; the “User Pays” Principle — anyone
who exploits natural values is obliged
to pay the full cost for their use and re-
cultivation of space; the Subsidiary Re-
sponsibility Principle - government en-
tities, within their financial capabilities,
eliminate the consequences of environ-
mental pollution and reduce damage in
cases where the polluter is unknown, or
when the damage is caused by environ-
mental pollution from sources outside of
the territory of the Republic; the Princi-
ple of Using Stimulating Measures — state
authorities, or authorities of the autono-
mous province, or local government au-
thorities, take measures for preservation
and sustainable management of environ-
mental capacities, particularly by reduc-
ing the usage of raw materials and en-
ergy, preventing or reducing pollution
of the environment, using economic in-
struments and other measures, choos-
ing the best available techniques, facili-
ties and equipment that does not require
excessive costs, and by selection of prod-
ucts and services; the Principle of Inform-
ing and Public Participation - in exercis-
ing their right to a healthy environment,
everyone has the right to be informed
about the status of the environment and
to participate in the decision-making
process where implementation could af-
fect the environment (data on the envi-
ronmental status is public); the Principle
of Right to a Healthy Environment and
Access to Justice — a citizen or a group of
citizens, their associations, professional
or other organizations enjoy the right to
a healthy environment before the com-
petent authority, or court, in accordance
with the law.

The principles of sustainable deve-
lopment, integrity and precautions are

repeated in the Law on Strategic Eva-
luation of Impacts on the Environment,
which stipulates two complementa-
ry principles: the Principle of Hierarchy
and Coordination - evaluation of plans
and programs is done at different hier-
archical (administrative) levels at which
the plans and programs are made. In the
procedure of strategic evaluation of the
plans and programs, an increased le-
vel of transparency in decision-making
is provided by the mutual coordination
of competent and concerned entities in
the procedure of approving the strategic
evaluation, through consultations and
providing opinions on the plan or pro-
gram; and the Public Principle - in or-
der to inform the public about specific
plans and programs and their possible
impact on the environment, and to en-
sure full transparency in the preparation
and adoption or approval of the plans
and programs, the public must, before
any decision is reached, and after the
adoption of the plans and programs, be
given access to information relating to
these plans and programs or their modi-
fications.

The new Constitution passed in late
2006 confirmed that “everyone has the
right to a healthy environment and to full
and timely information about its condi-
tion. Everyone, especially the Republic
of Serbia and its autonomous provinces,
is responsible for environmental pro-
tection. Everyone is obliged to preserve
and improve the environment”? Accord-
ing to the new Constitution, natural re-
sources or goods which the law declares
of general interest are the property of the
state. With the abolition of social owner-
ship, the state became the most impor-

> Constitution of the Republic of Serbia,
Sluzbeni glasnik RS, No. 98/2006, Article 74.
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tant enforcer of the environmental po-
licy because of its nominal “ownership”
of all natural resources. The rights over
these resources can be acquired by na-
tural persons and legal entities. Foreign
nationals may acquire concessions on
natural resources and goods of general
interest. Entrepreneurship may be re-
stricted by law to protect human health,
environment and natural resources that
are used under conditions and in the
manner provided by law.?

At the session of the Serbian Parlia-
ment held on 12th May 2009, sixteen
laws concerning environmental protec-
tion were passed. Enacting this set of
environmental laws is one of the con-
ditions for Serbia’s accession to the Eu-
ropean Union. This set of laws should
contribute to improving environmental
protection and increasing responsibi-
lity for its preservation, and represents
a “step forward in the accession to the
European Union, and establishing more
efficient mechanisms to protect the en-
vironment”. It consists of the following
laws: the Law on Prohibition of the De-
velopment, Production, Stockpiling and
Usage of Chemical Weapons and on
their Destruction; the Law on Protection
against Ionizing Radiation and Nuclear
Safety; the Law on Non-Ionizing Ra-
diation Protection; the Law on Chemi-
cals; the Law on Biocidal Products; the
Law on Amendments and Changes of
the Law on Evaluation of Impacts on
the Environment; the Law on Air Pro-
tection; the Law on Nature Protection;
the Law on Protection against Noise in
the Environment; the Law on the Pro-
tection and Sustainable Usage of Fish
Stocks; the Waste Management Law; the

3 Ibid., Part 3. — Economic System and Public
Finances.

Law on Packaging and Packaging Waste;
the Law on Amendments and Changes
of the Law on Environmental Protec-
tion; the Law on Ratification of the Rot-
terdam Convention on the Procedure
for Approving the Basis of Prior Notifi-
cation for Certain Hazardous Chemicals
and Pesticides in International Trade,
with changes and amendments; the Law
on Ratification of the Convention on
Access to Information, Public Participa-
tion in Decision Making, and Access to
Justice in Environmental Matters; and
the Law on Ratification of Amendments
to Annex B of the Kyoto Protocol to the
United Nations Framework Convention
on Climate Change.

Environmental Policy of the Republic
of Serbia and Challenges of the
Accession to the European Union

In the past ten years, the accession
to the European Union has proved to
be the essential and urgent political goal
of Serbia. One of the areas that requires
compliance with Europe is the environ-
mental protection. The process of har-
monization of the law implies that the
legislation of the Republic of Serbia has
to comply with EU legislation and the
acquis communautaire. Harmonization
with EU law includes not only chang-
ing and/or adopting new laws, but also
the harmonization of secondary acts
and more effective implementation of
the regulations. Of course, at the same
time it includes the creation of adequate
administrative and judicial structures
for implementation of adopted regula-
tions. More than 30% of all regulations
that Serbia should adopt and imple-
ment in the process of European inte-
gration have to do with the field of envi-
ronmental protection. Implementation
of the most complex and financially de-



manding parts of the acquis communau-
taire takes time. The experience of new
EU member states shows that the most
complex parts of the acquis commu-
nautaire are some of the directives in the
field of air quality, water, waste and in-
dustrial pollution. By signing the Stabili-
zation and Association Agreement (SAA)
and its ratification, Serbia is obliged to
harmonize its legislation with the acquis
communautaire.

In October 2008, the Government
adopted the National Programme for In-
tegration (NPI) of the Republic of Serbia
to the European Union. This program
includes all documents and action plans
necessary for the European integration
process and defines the responsibilities
of all participants for the period until
the end of 2012, which is marked by Ser-
bia’s EU accession strategy as the year of
Serbia’s readiness to assume all obliga-
tions arising from EU membership. NPI
is a precise plan on how to achieve all
the criteria necessary to become an EU
member state, from political and eco-
nomic criteria to the adoption of laws
and detailed standards that exist in the
EU in the areas of trade, agriculture, en-
vironmental protection, and infrastruc-
ture, to name a few.

The National Environmental Strategy
is enacted, which is based on the prin-
ciples of sustainable development, and
complies with the basic principles of the
Sixth Community Environment Action
Programme. Solutions in the National
Strategy for Sustainable Development are
in line with the European documents:
EU Sustainable Development Strategy
(adopted in 2001, and revised in 2006)
and the Lisbon Strategy (adopted by the
Council of Europe in March 2000). The
strategy is aligned with the Millennium
Development Goals (UN) and the Na-

tional Millennium Development Goals
in Serbia, which the Government of the
Republic of Serbia passed in 2006. Ac-
cording to the 2010 report of the Euro-
pean Commission,* there has been good
progress in the field of environmental
protection in Serbia in comparison with
the previous year.

However, it is evident that the envi-
ronmental harmonization process of the
Republic of Serbia is usually conducted
formally, emphasizing only the passing
of laws and regulations, while too lit-
tle attention is paid to what is the real
strength of each, including environmen-
tal legislation, and that is the enforce-
ment of laws by state institutions, busi-
nesses, community groups and citizens.
This formalism in the national environ-
mental policy is not something unique
to the Serbian perception of both laws
and policies. The same situation oc-
curred in the countries of Central and
Eastern Europe in their process of acces-
sion to the European Union, so we can
talk about the challenges and parallel-
ism of these countries with Serbia when
it comes to environmental protection
and the environmental policy as it re-
lates to the process of harmonization of
environmental legislation in compliance
with the European Union.

The Problem of Defining

the Challenges in Environmental
Accession of Serbia

to the European Union

There are certain opinions that the
enlargement of the European Union
with new member states with poorly de-
veloped environmental policies can af-

* Progress Report of Serbia in 2010, Office for
European Integration (www.seio.gov.rs).
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fect the existing Community legislation,
i.e. will endanger its successful imple-
mentation in the older member states.
The essence of the problem of rigorous
environmental legislation enforcement
in the European Union is that it cre-
ates an even greater difference between
the old and new member states, in ad-
dition to the already existing huge gap
in economic development. This is con-
trary to the principles and objectives
of the Union to establish a harmonious
development of all European countries.
To some extent, the joint efforts of both
old and new member states can, but also
need to, ignore this inequality, because
in the long run, the goal of adjusting to
the legislation of the European Union
is to ensure sustainable development of
the whole of Europe. The Union has giv-
en countries of Central and Eastern Eu-
rope a specific period of time in which
to overcome these new difficulties. The
main challenges that Serbia faces in the
process of harmonization can be catego-
rized as follows: economic challenges and
the challenge of sustainable development,
administrative challenges, challenges of
the democratic deficit and political chal-
lenges. These challenges are primarily a
combination of the state’s environmen-
tal awareness and its readiness to face
the consequences of its own responsibi-
lity or irresponsibility in this public poli-
cy. In this context, and bearing in mind
the long-term consequences of ignoring
its own environmental problems, these
challenges are in fact the problems of
dealing with reality, and also the prob-
lems of dealing with the gap between its
own (unrealistic) desire and its actual
capacity.

Economic Challenges
and the Challenge
of Sustainable Development

The economic challenges of imple-
menting the environmental policies ne-
cessary for the accession of Serbia to the
European Union may be observed in the
context of the experiences of the Cen-
tral and Eastern European states who
were admitted to the EU in the last ac-
cession process. Their experience shows
that one of the most important problems
in the accession process, which they all
had to face, was dealing with economic
challenges in the implementation of en-
vironmental legislation. The assumption
and implementation of EU environmen-
tal legislation entailed high costs and in-
vestments for the candidate countries.
This has been a huge obstacle for coun-
tries with already exhausted economic
resources to successfully carry out the
implementation process to the end. The
fundamental question which all these
countries faced was how to cover the
necessary expenses, or at least reduce
the cost of the financially most demand-
ing segment of the accession process.
The challenge was even more difficult to
overcome because the candidate coun-
tries had to rely primarily on their own
resources, while part of their existing
capital was spent on both the adoption
and the application of laws in other areas
of community law. The economic tran-
sition of these countries was character-
ized by two key processes: privatization
and market liberalization. The process
meant not only the denationalization of
a large part of the state capital, but also
the strengthening of the private sector,
substantial liberalization of national
economies and their integration into the
global markets (Baker, 2002: 67). In or-
der to become and remain competitive



in the EU market and to be able to re-
spond to the challenges of economic glo-
balization, the candidate countries had
to introduce major reforms and solve
many problems in national economies.
The European Union gave a transitional
period, during which it was necessary to
overcome emerging difficulties and find
financial resources for the implementa-
tion of the environmental legislation and
the resulting comprehensive changes.
The EU estimated that candidate coun-
tries must spend an average of 2 to 3 per-
cent of their gross domestic product to
ensure implementation of environmen-
tal legislation. The problem was also that
EU officials made it clear that, regardless
of the financial obligation, the candidate
countries must rely primarily on their
own resources. Overcoming economic
challenges and adapting to the environ-
mental legislation of the European Uni-
on is just one step that leads to the most
important and ultimate goal, which is to
enable the sustainable development of
the whole of Europe. The way in which
the European Union dictated how future
member states are to reach that goal and
the level of development of environmen-
tal policies of the member states was the
subject of much dispute. Namely, there
was a question of whether the candidate
countries, in the overwhelming desire to
be part of the Union as soon as possi-
ble, put economic interests above the in-
terests of environmental protection. Did
the pressure from the EU to accept and
implement in practice all the regulations
and make all necessary changes in many
areas as soon as possible, lead to de-
gradation or to improvement of the en-
vironment of the countries concerned?
Finally, could the enabling of sustaina-
ble development in any future member
states really be achieved, or is the pres-

sure on their economies to reach this
goal too great, and would this threaten
the environment more, not only in the
given country, but in the whole of Eu-
rope? Some theorists believe that the
proclaimed aim of the European Union,
enabling the sustainable development
of the whole of Europe, is being called
into question. In their opinion, the Uni-
on wants to impose on the future mem-
ber states its own, fundamentally wrong,
model of improving environmental po-
licy that emphasizes the importance of
economic development at the expense
of creating a healthy environment.
When we look at Serbia in the context
of this economic challenge, we can safe-
ly claim that Serbia does not have the fa-
mous three percent of its gross domestic
product necessary for the implemen-
tation of pro-European environmental
legislation. The economic crisis in Ser-
bia, which began in mid-2008, has in its
first wave wiped out any thought that it
would be possible to spend so many re-
sources on environmental protection,
and that only in the segment of legisla-
tion. What is expected in Serbia is sup-
port from European funds, and also that
the Union will continue its strict envi-
ronmental policies in conditions that are
not economically favorable. The Nation-
al Programme for Integration of Serbia
into the European Union (NPI), passed
just before the global economic crisis in
2008, mentions the possibility of creat-
ing new jobs in the Republic admini-
stration that was officially dropped a
few months later to prevent the budget
deficit. Such policy in state administra-
tion is still carried out, but not in a way
that would expand or improve the skills
of administration, but to actually meet
the ambitions and appetites of the parto-
cracy structures in power. On the other
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hand, this economic challenge in the en-
vironmental policy is warmed-over with
the already existing negative trends that
follow Serbia from the beginning of the
process of privatization and market li-
beralization. The number of unem-
ployed persons in Serbia is already dan-
gerously near eight hundred thousand
people, making it difficult to raise the
issue of environmental policy as a key
public policy. Namely, the question is
how many people in Serbia would un-
derstand, in a positive way, the loss of
their job for reasons of environmental
protection? Probably no one, bearing in
mind the environmental awareness of
the average citizen, as well as the unsuc-
cessful processes of creating new jobs.
At the same time, environmental politics
is mentioned in statements of the rele-
vant Minister, as encouraging politics
that can open a new industrial sector. It
has to do with recycling, which will en-
sure the employment of over ten thou-
sand people in the next few years. At this
point, it is very difficult to say whether
such claims are substantiated or unsub-
stantiated, or how much of this is po-
litical marketing of the ruling coalition
and self-promotion of the Minister, and
how much a possible future.® A similar
situation exists with the National Stra-
tegy for Sustainable Development, which,
although adopted by the Serbian Parlia-
ment, is regarded as one of the necessary
documents that the state was obliged to
adopt in the process of environmental
harmonization. The implementation of
the National Strategy for Sustainable De-
velopment is, so to speak, on “stand-by”
mode, because in these economic condi-

> http://www.b92.net/biz/vesti/srbija.
php?yyyy=2010&mm=05&dd=31&nav_
id=435375 (accessed: 02/05/2011).

tions, there are no free financial resour-
ces for its full implementation.

Administrative Challenges

The absence of an effective admin-
istration for the successful implementa-
tion of environmental legislation of the
European Union was one of the weak-
est points of Central and Eastern Eu-
ropean countries. As the number of
appointments and tasks needed for har-
monization with the environmental le-
gislation of the EU by Central and East-
ern European countries grew, it became
increasingly clear that the countries did
not have sufficient capacity in their go-
vernment sector to execute them. And
the main decision-makers in the field
of environmental protection, the Euro-
pean Commission and European Parlia-
ment, required developed national envi-
ronmental policies of the candidates, i.e.
developed internal environmental legi-
slation for the implementation of these
laws. The candidate countries were sud-
denly faced with the new problem of
weak administrative capacity, which was
limiting them in performing the neces-
sary obligations imposed by the Euro-
pean Union. The logical consequence
of long-neglected problems of environ-
mental protection was that the Ministry
for Environmental Protection in given
countries was among the least develo-
ped, both in financial and administrative
terms. Due to its administrative, organi-
zational and financial weakness, it prac-
tically had an advisory role. It was ne-
cessary to enable and strengthen it to the
extent that it becomes able to assume its
proper role: that of enforcement and tak-
ing responsibility for all commitments
demanded by the EU. It was necessary
to improve the performance of all mini-
stries at all levels. With the democrati-



zation of power also came decentraliza-
tion. Rarely consulted local and regional
governments were now to be given the
necessary powers in the field of environ-
mental policy (Baker, 2002). It was ne-
cessary to create a new layer of experts
and to increase the number of technical
staff who would deal only with issues of
environmental protection. Resolving the
issue of these limitations, i.e. the short-
age of trained government personnel,
was necessary for further development
of the European integration process of
Central and Eastern European coun-
tries. It was essential to build successful,
effective and responsible environmental
politics of national governments in the
candidate countries.

European Commission research has
shown that this problem was recog-
nized in every Central and Eastern Eu-
ropean country, but was the most strik-
ing in Bulgaria, Poland and Romania.
The problems varied from country to
country, but in each of them it was ne-
cessary to increase the number of peo-
ple involved in solving environmental
issues, to allow them adequate training,
access to advanced technologies and
adequate financial resources so that they
could successfully implement their for-
mal responsibilities. Good use of the aid
which the EU gave to candidate coun-
tries strengthened and improved their
environmental capacities. Government
personnel in the field of environmen-
tal protection were qualified and trained
to create new inventive ways of imple-
mentation of the environmental politics,
and they created new laws and regula-
tions and developed stronger regula-
tory mechanisms. Despite weak and li-
mited foreign financial assistance, they
managed to achieve visible technical
improvements for the sake of improv-

ing and improved existing projects, es-
pecially in the area of drinking water
quality, protection of air quality, and the
safety of nuclear power plants. However,
despite the assistance of the Union, sol-
ving the lack of administrative capaci-
ties in candidate countries has been only
partially achieved and they are still far
from the level of development of institu-
tions of the older member states.

The problem of strengthening the
administrative capacity of Serbia is one
of the most pressing problems related to
environmental accession, which must
be solved in order to successfully trans-
fer and implement the European Uni-
on environmental legislation. On the
one hand, the administrative capacity
is a problem because the environment
policy in Serbia is a sector policy which
is under construction. For many years,
the Serbian environmental policy was
only a result of understanding the mo-
dernity of policy and, at the same time,
a victim of economic policy, particular-
ly the economic transition. The domi-
nance of economic over environmen-
tal policy, their disagreements and often
conflicting goals have led to the point
where the environmental policy in Ser-
bia is still nothing more than a formal-
ized and somewhat marginalized public
policy that, unlike the past, follows both
political and media marketing. The lack
of administrative capacity for environ-
mental accession of Serbia to the Euro-
pean Union has its own specific weak-
nesses.

First, it is a matter of personnel that
make up the administrative apparatus,
which is largely semi-skilled and not ba-
sically qualified to perform tasks in the
field of environmental policy, coupled
with the fact that the administrative ap-
paratus is not sufficiently trained for po-

w
Z
3
]
2
c
S}
o
©
=
>
E=
=
o
bt
c
@
@
£
(&)
£
>
&=
©
o
=
=
(=
o
]
>
@
a




o~
-
o
I
©
>
]
>
)
2
°
o
e)
—=
bl
K<l
o
=
©
o
o
€]
—=
%)
2
©
>
2
ac
©
c
<<

litical issues of European environmen-
tal legislation implementation because
the Ministry of Environment and Spa-
tial Planning in the Republic of Serbia
is not adequately implementing training
programs. Nor is it working with some
higher education institutions in Ser-
bia which are professionally qualified to
help in maintaining certain types of in-
struction, courses and training. In that
way, any training and/or improvement in
knowledge in the field of environmental
European integration is a matter of per-
sonal interest and the personal financial
responsibility of employees to invest in
themselves and in their knowledge.

Second, the structure of the public
sector employees who deal with profes-
sional environmental protection and en-
vironmental policy is the result of parti-
san political compromise, which at the
same time in Serbia does not perceive
the environmental policy as a special
sectoral policy, but as part of the law or
biology. As environmental policy or the
orientation of society towards the pro-
tection of the environment is not exclu-
sively the role of the state and the cen-
tral government, it is not just the result
of writing and implementing environ-
mental laws. It is essential that the envi-
ronmental policy is presented primarily
as a political activity that will be close-
ly linked to education and cultural po-
licy in order to improve the efficiency
of law through the development of en-
vironmental awareness and the public
administration that deals with environ-
mental policy.

Third, the financial crisis and the
agreement of the Serbian government
with the International Monetary Fund
signed in 2010 entail a reduction or
dismissal of “redundant employees” in
the national administration, which will

largely affect the reduction of efficiency
of the administration and those who re-
main in employment. Similar situations
will happen in local self-government.
The administration at the local level suf-
fers from the same defects as the central
Republican administration, with the dif-
ference that the local authority, being lo-
cal, is faced with specific environmen-
tal problems as opposed to the central
government. This difference can be de-
scribed as one between the virtual and
the real. While the central government
perceives the environmental problems
as abstract and virtual, the local authori-
ties perceive them as real because they
affect people who live and work in local
communities and in a particular space
and time. The reduction of the adminis-
tration, which undoubtedly has positive
financial effects in the time of economic
crisis and reduction of budget costs, can
bring negative environmental conse-
quences, since it can be rightly assumed
that the first target will be the adminis-
tration at the local level in charge of en-
vironmental protection.

Challenges of the Democratic
Deficit

The democratization of societies in
Central and Eastern Europe contribu-
ted, among other things, to the deve-
lopment of the, at the time almost non-
-existent, civil sector as an independent
sphere of the state. This was due to the
dominance of the state and the under-
developed civil society that marked this
region during the Communist era (Bak-
er, 2002: 62). The underdevelopment of
civil society, the lack of stronger forms
of cooperation between the civil and go-
vernmental sectors, the insufficient co-
operation between non-governmental
organizations and the existing authori-



ties in these countries, the necessary
conditions for efficient and successful
operation of governments, were some
of the basic problems which needed to
be resolved in order to bring the process
of accession to a prosperous end. Also, a
long-time common opinion among the
political elite of the countries concerned
had not changed. A large part of the po-
litical leadership still believed that it is
only the government that makes deci-
sions and finds ways to manage the na-
tional policies. In that way it is proven
that the issue of democratization of so-
ciety in decision-making is directly re-
lated to the inferior understanding of
environmental policy as the exclusive
jurisdiction of the state and adminis-
trative sectors. In the course of their de-
velopment, non-governmental organi-
zations in Central and Eastern Europe
have been faced with problems on two
levels. First, the problem of lack of de-
velopment as a legacy of real socialism,
needing to be resolved within each state,
and second, the problem in the Europe-
an Union itself, i.e. the manner in which
the process of harmonization of envi-
ronmental policies is organized.

In this segment also, with regard to
the issue of democratization of society,
the position of Serbia is no better than
that of the states which recently joined
the European Union. Namely, civil so-
ciety has long, and sometimes right-
ly, been understood as a form of social
organization that has very different po-
litical aims than those which it declara-
tively advocated. On the other hand, the
model of organization of the civil sector
was in reality based, to a greater extent,
on the interest of making a specific po-
litical and financial profit. Taking mon-
ey from certain organizations and from
foreign donor countries to carry out cer-

tain projects was one of the real motives
for setting up these organizations. Over
time, donations dried up, and this cre-
ated the space for such organizations
to be formed in response to the actual
needs. Nevertheless, the pro-environ-
mental civil sector in Serbia has had an
enviable reputation. In contrast to the
narrow-minded political and defined ci-
vil sector, this pro-environmental sector
has always been well accepted by all po-
litical structures. In that sense, the civil
sector created a new space for environ-
mental dialogue in Serbia by breaking
the monopoly of the state environmen-
tal policy. Preconditions for creating
space for political and environmental
dialogue must provide a basis for par-
ticipation of all interested actors and
parties. This also means that the demo-
cratic process of political participation
is established on the basis of equality for
all - citizens, non-governmental organi-
zations, environmental movements, citi-
zens initiatives, other various forms of
civil association, business and profes-
sional organizations and associations,
educational and research institutions at
all levels, production and non-manufac-
turing organizations, trades, consumers,
and all others directly or indirectly in-
terested — where they can express their
views and visions about applying the law
to protect the environment, prevention
of pollution, preservation of natural re-
sources, energy conservation, energy re-
sources, waste management, noise pol-
lution, production of organic food, and
so on. In that way, the state authorities
gain the necessary partners in the pro-
cess of conceiving and implementing
plans for environmental protection pro-
grams. Furthermore, the necessary and
common responsibility of all stakehold-
ers at all levels is being established in the
decision-making process.
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Creating space for dialogue and joint
decision-making is a political impera-
tive of the present society in Serbia. In
order to create the space, the necessary
environment must be made which will
be capable and able to adequately articu-
late the interests of all involved in this
process. This presupposes the establish-
ment of direct, interdependent relation-
ships between the public, primarily the
interested public, and the government.
At the same time, some of the environ-
mental non-governmental organizations
are substantially connected with the
state sector so that they lose their non-
-governmental identity and, in the ex-
treme, appear as the marketing sector of
the Ministry of Environment and Spatial
Planning, while working on campaigns
for recycling, sustainable development,
and so on. In this way, a civilian sector
that is focused on environmental protec-
tion is not quite able to fully live up to its
real role of corrective factor of the state
environmental policy, but actually oper-
ates from positions of the state service
as a new type of social service. The rela-
tionship (of the state) in environmental
policies to individual citizens is similar
to the one to subjects of environmental
policy. There are no clear mechanisms
for decision-making on environmental
policy at the local level. The expression
of direct democracy, that of the citizens
at the local level, their place of residence,
making decisions concerning the pro-
tection of their environment, is still seen
as too abstract to justify the lack of en-
vironmental awareness. In that sense,
the realization of environmental demo-
cracy becomes a vicious circle. The state
assumes that the citizens have no envi-
ronmental awareness and are unable to
make decisions at the local level.

Political Challenges

The most important challenge that
needs to be faced and successfully over-
come is creating and finding the political
will and positive orientation in relation
to the drastic changes that the enacting
of the environmental legislation brings.
If this problem is not resolved, there is
little chance that any of the above-men-
tioned challenges will be successfully
overcome. The environmental problems
are not limited to issues of technical or
administrative development. These are,
above all, political problems, because
they affect each of the social groups dif-
ferently, i.e. they impose different costs
and burdens.

During this process of accession, it is
also possible that Serbia’s main motive is
a faster and, of course, easier entry into
the European Union, rather than a true
desire for substantial improvement of
the environment. For the Central and
Eastern European candidate countries,
the desire to join the Union was the only
motive that forced them to survive in
this race and to cope with all the ultima-
tums that were put before them. In or-
der for environmental protection to re-
main a key issue in Serbia, the challenge
is to overcome the democratic deficit. It
is unlikely that the necessary support for
change will be found amongst the people,
especially amongst the political and eco-
nomic elite circles that have influence on
the political decision-making process, if
they do not know what they are specifi-
cally giving support for and the specific
projects and the costs they bear. Speci-
fically, practice is marked by formalism,
and not by a fundamental desire to solve
the environmental problems. The lack
of political will must be compensated by
expanding public knowledge in the field



of environmental protection. This is all
about the fact that well-marketed and
designed campaigns do not show the ac-
tual or expected result. Does any creator
of these campaigns in Serbia expect that
the unemployed and economically im-
poverished public will identify with a fa-
mous actor or over-paid entertainer that
is “behaving environment-friendly” and
“educating” people in front of the camer-
as in television commercials about how
to save electricity and water and how re-
cycling is important? On the contrary.
It creates the development of counter-
-identification and dislike for the per-
sons in question, and especially for the
activities and the values that are promot-
ed. The “spin doctors” of environmental
protection in Serbia would have to point
out the existing environmental problems
and how the benefit from their solution
would contribute to the entire society, as
well as to every citizen individually, and
not just to the political elite and the state
budget. Or, to simplify things, why are
there so many delays in the adoption of
separate laws concerning the repurchase
of PE.T,, glass and aluminum packag-
ing, when every citizen of this country
would reap at least a small economic
benefit from such a (mandatory) repur-
chase program? With the way recycling
is promoted today, the only benefit seen
is that of corporate profit from com-
panies engaged in the purchasing and
processing of secondary raw materials.
The message that is conveyed is some
kind of boring mantra that “our nature
will be cleaner and our life healthier” In
that context, we also speak of environ-
mental awareness of citizens as a politi-
cal challenge. It is on a low level, and this
is the result of decades of ignorant be-
havior of citizens towards the problems
of environmental pollution. At the same

time, the negative trend is enforced by
copying the behavior of the state with re-
gard to the same problem. The econom-
ic crisis, boosted by sterility and a gene-
ral state of apathy, has only increased the
gap between the need for environmen-
tally responsible behavior and the desire
for real participation in corresponding
activities.®

Conclusion

The new model of a politically jus-
tifiable and sustainable system of re-
sponsibility of the political and eco-
nomic elite and of the citizens towards
the environment should be based not
strictly on marketing, but also on con-

¢ In the “Clean Up Serbia” campaign, the Mi-
nistry of Environment and Spatial Planning
and CESID conducted a survey of public
opinion on environmental issues. The results
show that environmental issues and environ-
mental protection have no great significance
in the perception of the major problems in
Serbia — only 3% of respondents believe that
the environment problem is central. Cur-
rently the major problems for the citizens are
crime/corruption (25%), as well as unem-
ployment and standard of living (both 22%).
Generally speaking, the citizens™ interest in
environmental issues is high (38%), but that
does not coincide with more specific know-
ledge or involvement in this area. This leads
us to the conclusion that they are aware of
the importance of environmental topics, but
are hardly open to more detailed information
about them and even less to essential involve-
ment in solving them. Thus 23% of citizens
know of environmental issues, but only one
in ten is ready to take significant (specific)
action. Over 70% take very little or no part
in environmental actions and campaigns
(http://www.ekoplan.gov.rs/srl/Cesidovo-
istrazivanje-o-mestu-i-ulozi-ekologije-u-
zivotima-gradjana-Srbije-346-c60-content.
htm, accessed: 05/03/2011).
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tinuous informing of citizens and social
groups and organizations, and on the
fact that citizens must have real and not
just formal rights to decide. Such an en-
vironment can be constructed through a
variety of programs in culture and edu-
cation which promote sustainable deve-
lopment and environmental protection;
through improvement of information-
al systems and the availability of infor-
mation on the importance of particu-
lar measures, plans and actions that may
impact the strengthening of the respon-
sibility of sustainable development (fa-
miliarization with alternative sources of
energy, ways of saving energy in house-
holds, the importance of recycling and
personal economic effects of the process,
etc.); and through capacity building for
non-institutional subjects of society
(non-governmental organizations, envi-
ronmental movements, various citizens’
initiatives, and citizens), as well as a state
that must be open technically and with
personnel ready for any kind of broad
social participation in this dialogue.

What hinders the process of envi-
ronmental and political democratiza-
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Politika zastite okolisa u Srbiji i izazovi pristupanja Europi

SAZETAK U ¢lanku se razmatra politika zastite okolia Republike Srbije u kontekstu uvje-
ta koje zahtijeva pristupanje Europskoj uniji. Glavni izazovi koji se odnose na integraciju
politike zastite okolisa u Srbiji su: izazovi vezani uz ekonomski i odrZivi razvoj; upravljac-
ki kapaciteti; slabosti u razvoju demokracije i politicki izazovi. Spomenuti izazovi, premda
opterecuju razvoj politike zastite okolisa u Srbiji, nisu drukciji od izazova s kojima su bile
suocene druge zemlje Srednje Europe tijekom procesa pristupa EU-u. Utjecaj globalne
ekonomske krize, konstantna politi¢ka kriza i nedefinirana politicka scena u Srbiji, nedo-
statna vizija ekoloskog obrazovanja, jednako kao i "prezelene" marketinske aktivnosti, te
neuspjeh u implementaciji zakonodavstva predstavljaju, medutim, dodatne faktore koji
proces pribiblizavanja Srbije u podrucju okolisa ¢ine znatno otezanim. Stoga je radi har-
monizacije legalnog okvira zastite okolisa u Srbiji s europskim potrebno da spomenutu
harmonizaciju slijedi harmonizacija djelovanja politickih institucija, drustvenih skupina i
individualnih gradana te op¢a demokratizacija drustva.

KLJUCNE RIJECI politika zastite okoli3a, harmonizacija okolidnog zakonodavstva, izazovi
okolisa
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