Consolidated text of the
INTERNATIONAL CONVENTION ON THE ESTABLISHMENT OF
AN INTERNATIONAL FUND FOR COMPENSATION
FOR OIL POLLUTION DAMAGE, 19921

(Supplementary to the International Convention on
Civil Liability for Oil Pollution Damage)

General Provisions

Article 1

For the purposes of this Convention:
1 1992 Liability Convention means the International Convention on Civil
Liability for Oil Pollution Damage, 1992,
1bis 1971 Fund Convention means the International Convention on the
Establishment of an International Fund for Compensation for Oil Pollution
Damage, 1971. For States Parties to the Protocol of 1976 to that Convention,
the term shall be deemed to include the 1971 Fund Convention as amended
by that Protocol.
2 Ship, Person, Owner, Oil, Pollution Damage, Preventive Measures, Incident
and Organization have the same meaning as in article I of the 1992 Liability
Convention.
3 Contributing oil means crude oil and fuel oil as defined in subparagraphs
(a) and (b) below:
(@) Crudeoil means any liquid hydrocarbon mixture occurring naturally
in the earth whether or not treated to render it suitable for transporta-
tion. It also includes crude oils from which certain distillate fractions have
been removed (sometimes referred to as “topped crudes”) or to which
certain distillate fractions have been added (sometimes referred to as
“spiked” or “reconstituted” crudes).
(b) Fuel oil means heavy distillates or residues from crude oil or blends
of such materials intended for use as a fuel for the production of heat or
power of a quality equivalent to the “American Society for Testing and
Materials’ Specification for Number Four Fuel Oil (Designation D 396-
69)”, or heavier.

! Tekst Konvencije objavljen u Civil Liability for Oil Pollution Damage, IMO London, 1996.
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MEDUNARODNA KONVENCIJA O OSNIVANJU
MEDUNARODNOG FONDA ZA NAKNADU STETE ZBOG
ONECISCENJA ULJEM IZ 1992.

(Dodatak Medunarodnoj konvenciji o gradanskoj odgovornosti za
Stetu zbog oneciséenja uljem)

Opée odredbe

Clanak 1.

U svrhe ove Konvencije:
1. Konvencija o odgovornosti iz 1992. ozna¢uje Medunarodnu konvenciju o
gradanskoj odgovornosti za Stetu zbog oneciséenja uljem iz 1992.
1.bis  Konvencija o Fondu iz 1971. ozna¢uje Medunarodnu konvenciju o os-
nivanju Medunarodnog fonda za naknadu Stete zbog oneéi§éenja uljem iz
1971. Za drZave stranke Protokola iz 1976. uz tu Konvenciju, smatrat ée se da
izraz obuhvac¢a Konvenciju o Fondu iz 1971. izmijenjenu tim Protokolom.
2. Brod, Osoba, Vlasnik, Ulje, Steta zbog oneciséenja, Zastitne mjere, Nezgoda i
Organizacija imaju isto znacenje kao u ¢lanku I. Konvencije o odgovornosti
iz 1992.
3. Ulje koje podlijeZe doprinosu oznacuje sirovu naftu i gorivo ulje prema
definiciji u dolje navedenim to¢kama (a) i (b).
(@) Sirova nafta oznacuje svaku smjesu tekuéih ugljikovodika koja se
nalazi u zemlji u prirodnom stanju, bez obzira da li je preradena da bi bila
pogodna za transport ili nije. Ova definicija, takoder, obuhvacéa sirovu
naftu oslobodenu stanovitih frakcija koja se u nekim sluéajevima naziva
“obrana sirova nafta” te onu kojoj su dodane stanovite frakcije koja se u
nekim slucajevima naziva “dopunjena” ili “rekonstituirana sirova nafta”;
(b) Gorivo ulje oznacuje teske frakcije ili ostatke sirove nafte ili mjesavinu
tih proizvoda namijenjenih za upotrebu kao gorivo za proizvodnju topli-
ne ili energije, koje po kvaliteti odgovara standardima goriva pod brojem
Cetiri u Specifikaciji Ameri¢kog udruzenja za ispitivanje materijala (Oz-
naka D 396-69) ili jos teZe od tog goriva.
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4 Unit of account has the same meaning as in article V, paragraph 9, of the
1992 Liability Convention.

5 Ship’stonnage has the same meaning as in article V, paragraph 10, of the
1992 Liability Convention.

6 Ton in relation to oil, means a metric ton.

7 Guarantor means any person providing insurance or other financial secu-
rity to cover an owner’s liability in pursuance of article VII, paragraph 1, of
the 1992 Liability Convention.

8 Terminal installation means any site for the storage of oil in bulk which is
capable of receiving oil from waterborne transportation, including any facil-
ity situated off-shore and linked to such site.

9 Where an incident consists of a series of occurrences, it shall be treated as
having occurred on the date of the first such occurrence.

Article 2

1 An International Fund for compensation for pollution damage, to be
named “The International Oil Pollution Compensation Fund 1992 and here-
inafter referred to as “the Fund”, is hereby established with the following
aims:

(a) toprovide compensation for pollution damage to the extent that the

protection afforded by the 1992 Liability Convention is inadequate;

(b) to give effect to the related purposes set out in this Convention.
2 The Fund shall in each Contracting State be recognized as a legal person
capable under the laws of that State of assuming rights and obligations and
of being a party in legal proceedings before the courts of that State. Each
Contracting State shall recognize the Director of the Fund (hereinafter re-
ferred to as “The Director”) as the legal representative of the Fund.

Article 3

This Convention shall apply exclusively:

(a) topollution damage caused:
(i) in the territory, including the territorial sea, of a Contracting Sta-
te, and
(ii) in the exclusive economic zone of a Contracting State, established
in accordance with international law, or, if a Contracting State has
not established such a zone, in an area beyond and adjacent to the
territorial sea of that State determined by that State in accordance
with international law and extending not more than 200 nautical miles
from the baselines from which the breadth of its territorial sea is
measured.

(b) to preventive measures, wherever taken, to prevent or minimize such

damage.
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4. Obracunska jedinica ima isto znacenje kao u ¢lanku V. stavak 9. Konvenc-
ije o odgovornosti iz 1992,

5. TonaZa broda ima isto znacenje kao i u ¢lanku V. stavak 10. Konvencije o
odgovornosti iz 1992.

6. Tona, kada se odnosi na ulje, oznacuje metri¢ku tonu.

7. Jamac oznacuje svaku osobu koja daje osiguranje ili drugo financijsko
jamstvo radi pokric¢a odgovornosti vlasnika broda u skladu s ¢lankom VII.
stavak 1. Konvencije o odgovornosti iz 1992.

8. Prihvatno postrgjenje oznacuje svako mjesto za uskladistenje ulja u rasu-
tom stanju koje moze prihvatiti ulje prevezeno vodenim putem, ukljuéujuéi
sva postrojenja smjestena izvan obale i povezana s takvim mjestom.

9. Uslucaju da se neka nezgoda sastoji od niza dogadaja, smatrat ée se da je
nezgoda nastala na dan prvoga dogadaja.

Clanak 2.

1. Ovime se osniva Medunarodni fond za naknadu §tete zbog onediséenja
pod nazivom “Medunarodni fond za naknadu Stete zbog oneci$éenja uljem
iz 1992.” (u daljnjem tekstu “Fond”) sa sljedeéim ciljevima:

(a) osigurati naknadu Stete zbog oneci§éenja u opsegu u kojem je

neodgovarajuda zastita koja proizlazi iz Konvencije o odgovornosti iz 1992.

(b) ostvariti ciljeve koji su s tim u svezi postavljeni ovom Konvencijom.
2. Fondu ¢e se u svakoj drZzavi ugovornici priznati svojstvo pravne osobe,
koja na temelju zakona odnosne drzave moze preuzimati prava i obveze te
biti stranka u svim postupcima pred sudovima odnosne drZzave. Svaka drzava
ugovornica priznat ¢e direktora Fonda (u daljnjem tekstu “Direktor”) kao
pravnog zastupnika Fonda.

Clanak 3.

Ova se Konvencija primjenjuje iskljucivo:

(a) na Stetu zbog onecis¢enja prouzrocenu:
(1) na teritoriju drzave ugovornice, uklju¢ujuéi njezino teritorijalno
more, i
(ii) u gospodarskom pojasu drzave ugovornice ustanovljenom u skla-
du s medunarodnim pravom, ili, ako drzava ugovornica nije ustano-
vila takav pojas, u prostoru koji se nalazi izvan njezina teritorijalnog
moraiuznjega, a koji je ta drzava odredila u skladu s medunarodnim
pravom, ali ne §irem od 200 morskih milja od polaznih erta od kojih
se mjeri §irina teritorijalnoga mora;

(b) nazastitne mjere, bilo gdje poduzete, radi sprjecavanja ili umanjenja

takve Stete.
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Compensation

Article 4

1 Forthe purpose of fulfilling its function under article 2, paragraph 1(a),
the Fund shall pay compensation to any person suffering pollution damage
if such person has been unable to obtain full and adequate compensation for
the damage under the terms of the 1992 Liability Convention,
(a) because no liability for the damage arises under the 1992 Liability
Convention;
(b) because the owner liable for the damage under the 1992 Liability
Convention is financially incapable of meeting his obligations in full and
any financial security that may be provided under article VII of that Con-
vention does not cover or is insufficient to satisfy the claims for compen-
sation for the damage; an owner being treated as financially incapable of
meeting his obligations and a financial security being treated as insuffi-
cient if the person suffering the damage has been unable to obtain full
satisfaction of the amount of compensation due under the 1992 Liability
Convention after having taken all reasonable steps to pursue the legal
remedies available to him;
(c) because the damage exceeds the owner’s liability under the 1992 Lia-
bility Convention as limited pursuant to article V, paragraph 1, of that
Convention or under the terms of any other international Convention in
force or open for signature, ratification, or accession at the date of this
Convention.
Expenses reasonably incurred or sacrifices reasonably made by the owner
voluntarily to prevent or minimize pollution damage shall be treated as
pollution damage for the purposes of this article.
2 The Fund shall incur no obligation under the preceding paragraph if:
(a) it proves that the pollution damage resulted from an act of war, ho-
stilities, civil war or insurrection or was caused by oil which has escaped
or been discharged from a warship or other ship owned or operated by a
State and used, at the time of the incident, only on Government non-
commercial service; or
(b) the claimant cannot prove that the damage resulted from an incident
involving one or more ships.
3 Ifthe Fund proves that the pollution damage resulted wholly or partially
either from an act or omission done with the intent to cause damage by the
person who suffered the damage or form the negligence of that person, the
Fund may be exonerated wholly or partially from its obligation to pay com-
pensation to such person. The Fund shall in any event be exonerated to the
extent that the shipowner may have been exonerated under article III, para-
graph 3, of the 1992 Liability Convention. However, there shall be no such
exoneration of the Fund with regard to preventive measures.
4. (a) Exceptasotherwise provided in subparagraphs (b) and (c) of this pa-
ragraph, the aggregate amount of compensation payable by the Fund
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Naknada Stete
Clanak 4.

1. Radi vrSenja funkcija predvidenih u élanku 2. stavak 1. (a) ove Konvencije
Fond ¢e isplatiti naknadu svakoj osobi koja pretrpi Stetu zbog onedi§éenja,
ako takva osoba nije mogla dobiti potpunu i odgovarajucéu naknadu za Stetu
na temelju odredaba Konvencije o odgovornosti iz 1992,
(a) zbog toga §to Konvencijom o odgovornosti iz 1992. nije predvidena
odgovornost za takvu Stetu;
(b) zbog toga §to vlasnik odgovoran za §tetu na temelju Konvencije o
odgovornosti iz 1992. nije financijski sposoban u potpunosti udovoljiti
svim obvezama, a bilo koje financijsko jamstvo koje je eventualno
predvideno na temelju ¢élanka VII. te konvencije ne pokriva §tetu ili nije
dovoljno da bi se zadovoljili zahtjevi za naknadu §tete; smatra se da je
vlasnik financijski nesposoban udovoljiti svojim obvezama i da je fina-
cijsko jamstvo nedovoljno ako osoba kojoj je nanesena $teta ne moze
dobiti potpuni iznos naknade koja joj pripada na temelju Konvencije o
odgovornosti iz 1992. i poslije poduzimanja svih razumnih mjera da se
iskoriste svi pravni lijekovi koji su joj na raspolaganju.
(c) zbogtoga sSto je Steta vec¢a od odgovornosti vlasnika na temelju Kon-
vencije o odgovornosti iz 1992. kako je ograni¢ena prema ¢lanku V. stavak
1. te konvencije ili na temelju odredaba bilo koje druge medunarodne
konvencije koja je na dan potpisivanja ove Konvencije na snazi ili je otvo-
rena za potpisivanje, ratifikaciju ili pristupanje.

U svrhe ovoga ¢lanka, razumni troskovi ili Zrtve koje je vlasnik dobrovoljno

podnio kako bi sprijecio ili umanjio §tetu zbog oneéiséenja smatrat ée se

Stetom nastalom zbog one¢i§éenja.

2. Fond se oslobada svake obveze na temelju odredaba prethodnog stavka:
(a) ako dokaZe da je Steta zbog oneciséenja posljedica rata, neprijateljsta-
va, gradanskog rata ili pobune, ili prouzroena uljem koje jeiscuriloili je
bilo ispusteno iz ratnog broda ili nekog drugog broda ¢iji je vlasnik ili
brodar drZava, a koji je u vrijeme nezgode bio koristen iskljuc¢ivo za
netrgovacku djelatnost drzave; ili
(b) ako podnositelj zahtjeva ne mozZe dokazati da je Steta nastala kao
posljedica nezgode u kojoj su sudjelovali jedan ili vie brodova.

3. Ako Fond dokaZe da je §teta zbog oneé&iséenja u cijelosti ili djelomicno

nastala zbog radnje ili propusta oSte¢ene osobe, uéinjenih u namjeri da se

prouzrodi steta, ili zbog nemara te osobe, Fond mo#ze u cijelosti ili djelomicno
biti osloboden obveze da takvoj osobi plati naknadu §tete. Fond é¢e u svakom

slucaju biti osloboden u opegu u kojem je, na temelju &lanka III. stavak 3.

Konvencije o odgovornosti iz 1992., osloboden i vlasnik. Medutim, takvo

oslobadanje Fonda nece se odnositi na zastitne mjere.

4. (a) Osim ako drugacije nije odredeno tockama (b)i (c) ovoga stavka, uku-
pan iznos naknade Stete koju isplacuje Fond na temelju ovoga &lanka,
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under this article shall in respect of any one incident be limited, so that
the total sum of that amount and the amount of compensation actually
paid under the 1992 Liability Convention for poliution damage within
the scope of application of this Convention as defined in article 3 shall
not exceed 135 million units of account.
(b) Except as otherwise provided in subparagraph (c), the aggregate
amount of compensation payable by the Fund under this article for pol-
lution damage resulting from a natural phenomenon of an exceptional,
inevitable and irresistible character shall not exceed 135 million units of
account.
(0 The maximum amount of compensation referred to in subparagraphs
(a) and (b) shall be 200 million units of account with respect to any inci-
dent occurring during any period when there are three Parties to this
Convention in respect of which the combined relevant quantity of contri-
buting oil received by persons in the territories of such Parties, during
the preceding calendar year, equalled or exceeded 600 million tons.
(d) Interest accrued on a fund constituted in accordance with article V,
paragraph 3, of the 1992 Liability Convention, if any, shall not be taken
into account for the computation of the maximum compensation paya-
ble by the Fund under this article.
(e) The amounts mentioned in this article shall be converted into natio-
nal currency on the basis of the value of that currency by reference to the
Special Drawing Right on the date of the decision of the Assembly of the
Fund as to the first date of payment of compensation.
5 Where the amount of established claims against the Fund exceeds the
aggregate amount of compensation under paragraph 4, the amount availa-
ble shall be distributed in such a manner that the proportion between any
established claim and the amount of compensation actually recovered by
the claimant under this Convention shall be the same for all claimants.
6 The Assembly of the Fund may decide that, in exceptional cases, compen-
sation in accordance with this Convention can be paid even if the owner of
the ship has not constituted a fund in accordance with article V, paragraph 3,
of the 1992 Liability Convention. In such case paragraph 4(e) of this article
applies accordingly.
7 The Fund shall, at the request of a Contracting State, use its good offices
as necessary to assist that State to secure promptly such personnel, material
and services as are necessary to enable the State to take measures to prevent
or mitigate pollution damage arising from an incident in respect of which
the Fund may be called upon to pay compensation under this Convention.
8 The Fund may on conditions to be laid down in the Internal Regulations
provide credit facilities with a view to the taking of preventive measures
against pollution damage arising from a particular incident in respect of which
the Fund may be called upon to pay compensation under this Convention.
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ogranicCen je u pogledu svake pojedine nezgode, tako da ukupan zbroj
toga iznosa i iznosa naknade stvarno isplaéene za stetu zbog oneciséenja
na temelju Konvencije o odgovornosti iz 1992., unutar podrucja primjene
ove Konvencije kako je odredeno u ¢lanku 3., neée prijeé¢i 135 milijuna
obracunskih jedinica.
(b) Osim ako drugacije nije odredeno u tocki (c), ukupan iznos naknade
§tete koju Fond isplacuje na temelju ovoga €lanka za Stetu zbog onediséenja
koja je posljedica iznimne, neizbjeZne i nesavladive prirodne pojave, nece
premas$iti 135 milijuna obra¢unskih jedinica.
(c) Maksimalan iznos naknade §tete spomenut u to¢kama (a) i (b) bit ¢e
200 milijuna obra¢unskih jedinica za svaku nezgodu koja se zbila u vrijeme
dok je ova Konvencija obvezivala tri strane u pogledu kojih je kombinira-
na relevantna koli¢ina ulja koje podlijezZe doprinosu, primljenog od oso-
ba na podrudju tih stranaka tijekom protekle kalendarske godine, bila
jednaka ili veéa od 600 milijuna tona.
(d) Kamate na fond osnovan u skladu s ¢lankom V. stavak 3. Konvencije
o odgovornosti iz 1992., ako ih ima, neée se uzeti u obzir kod ra¢unanja
ukupne svote naknade §tete koju Fond isplaéuje na temelju ovoga ¢lanka.
(e) Iznosi navedeniu ovome ¢lanku pretvorit ¢e se u nacionalnu valutu
na osnovi vrijednosti te valute prema Posebnom pravu vuéenja na dan
odluke Skupstine Fonda kao prvom danu pla¢anja naknade Stete.
5. Kada iznos utvrdenih trazbina prema Fondu prelazi ukupni iznos na-
knade Stete koju Fond isplaéuje na temelju stavka 4., raspoloZivi se iznos
raspodjeljuje tako da omjer izmedu svake utvrdene trazbine i iznosa na-
knade koju podnositelj zahtjeva stvarno naplati na temelju ove Konvencije,
bude isti za sve podnositelje.
6. Skupstina Fonda moZe odlucditi da, u izuzetnim sluéajevima, naknada
Stete u skladu s ovom Konvencijom moZe biti placena i onda ako vlasnik
broda nije osnovao fond u skladu s ¢lankom V. stavak 3. Konvencije o odgov-
ornostiiz 1992, U tom se slu¢aju stavak 4. tocka (e) ovoga ¢lanka primjenjuje
uskladu s time.
7. Nazahtjev jedne drZzave ugovornice Fond ¢ée pruZiti svoje usluge koje su
nuZne da bi se toj drZzavi pomoglo u pravovremenom osiguravanju osoblja,
materijala i usluga potrebnih za poduzimanje mjera za sprje¢avanje ili uman-
jivanje Stete zbog oneciséenja, do koje je doslo zbog nezgode u svezi s kojom
se od Fonda moZe traZiti pla¢anje naknade Stete na temelju ove Konvencije.
8. Uz uvjete koji ¢e biti predvideni u Unutras$njim pravilima, Fond moze
davati kreditne olaksice za poduzimanje preventivnih mjera protiv Stete zbog
oneciSéenja koje je posljedica neke odredene nezgode zbog koje bi Fond
mogao biti pozvan da isplati naknadu na osnovi ove Konvencije.
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Article 5
(deleted)

Article 6

Rights to compensation under article 4 shall be extinguished unless an
action is brought thereunder or a notification has been made pursuant to
article 7, paragraph 6, within three years from the date when the damage
occurred. However, in no case shall an action be brought after six years from
the date of the incident which caused the damage.

Article 7

1 Subject to the subsequent provisions of this article, any action against
the Fund for compensation under article 4 of this Convention shall be brought
only before a court competent under article IX of the 1992 Liability Conven-
tion in respect of actions against the owner who is or who would, but for the
provisions of article III, paragraph 2, of that Convention, have been liable
for pollution damage caused by the relevant incident.

2 Each Contracting State shall ensure that its courts possess the necessary
Jjurisdiction to entertain such actions against the Fund as are referred to in
paragraph 1.

3 Where an action for compensation for pollution damage has been brought
before a court competent under article IX of the 1992 Liability Convention
against the owner of a ship or his guarantor, such court shall have exclusive
Jurisdictional competence over any action against the Fund for compensa-
tion under the provisions of article 4 of this Convention in respect of the
same damage. However, where an action for compensation for pollution
damage under the 1992 Liability Convention has been brought before a court
in a State Party to the 1992 Liability Convention but not to this Convention,
any action against the Fund under article 4 of this Convention shall at the
option of the claimant be brought either before a court of the State where
the Fund has its headquarters or before any court of a State Party to this
Convention competent under article IX of the 1992 Liability Convention.

4 Each Contracting State shall ensure that the Fund shall have the right to
intervene as a party to any legal proceedings instituted in accordance with
article IX of the 1992 Liability Convention before a competent court of that
State against the owner of a ship or his guarantor.

5 Exceptas otherwise provided in paragraph 6, the Fund shall not be bound
by any judgement or decision in proceedings to which it has not been a
party or by any settlement to which it is not a party.

6 Without prejudice to the provisions of paragraph 4, where an action un-
der the 1992 Liability Convention for compensation for pollution damage
has been brought against an owner or his guarantor before a competent
courtin a Contracting State, each party to the proceedings shall be entitled
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Clanak 5.
(brise se)

Clanak 6.

Prava na naknadu Stete na temelju ¢lanka 4. gase se ako se ne podnese
tuzba ili ako se ne dostavi obavijest u skladu s ¢lankom 7. stavak 6. u roku
od tri godine od dana kada je Steta nastala. Ni u kojem sluéaju, medu'tirn, ne
moze se podnijeti tuzba nakon proteka Sest godina od datuma kada je do§lo
do nezgode koja je prouzrodila stetu.

Clanak 7.

1. Iznimno od odredaba ovoga ¢lanka, tuzZba protiv Fonda za naknadu Stete
natemelju ¢lanka 4. ove Konvencije moze se podnijeti samo s%du koji jevna
temelju Clanka IX. Konvencije o odgovornosti iz 1992. nadlezari za tuzbe
protiv vlasnika koji je ili koji bi, osim kad su u pitanju odredbe clankrit III.
stavak 2. te Konvencije, bio odgovoran za Stetu zbog oneciséenja prouzrocenu
tom nezgodom.

2. Svaka drzava ugovornica treba osigurati nadleznost vlastitih sudova za
rjeSavanje tuzbi protiv Fonda kao sto su one koje se spgnvlfinjl‘l u stavku 1.
3. U slucaju kada je tuzba za naknadu Stete zbog oneciSéenja podpesena
sudu nadleZnom na temelju ¢lanka IX. Konvencije o odgovornosti iz v1992:
protiv vlasnika broda ili njegova jamca, taj sud je iskljuc¢ivo nadleZan rjeSavati
tuzbu protiv Fonda za naknadu §tete prema odredbama ¢lanka 4. ove Kon-
vencije u pogledu iste stete. Medutim, u slucaju kada je tuib‘a. za naknadu
Stete zbog oneciséenja na temelju Konvencije o odgovornosti iz 1992. pod'-
nesena sudu drzave koja je stranka Konvencije o odgovornosti iz 1992., ali
nije stranka ove Konvencije, svaka ¢e tuzba protiv Fonda, na temelju élavnka
4. ove Konvencije, biti po izboru tuzitelja podnesena nadleznom sudu drZave
u kojoj se nalazi sjediste Fonda ili bilo kojem sudu drzave stra.rhxke ove Kon-
vencije koji je nadleZan prema odredbama ¢lanka IX. Konvencije o odgovor-
nostiiz 1992.

4. Svaka drzava ugovornica osigurat ¢e da Fond, kao stranka, ima pravo
intervenirati u svakom sudskom postupku pokrenutom u skladu s élankom
IX. Konvencije o odgovornosti iz 1992. pred nadleZnim sudom te drZave
protiv vlasnika broda ili njegova jamca. .

5. Ako stavkom 6. nije drugacije odredeno, Fond neée obvezivati nikakva
sudska presuda ili odluka u postupku u kojemu on nije bio stranka niti
nagodba u kojoj on nije stranka. 5

6. Bez utjecaja na odredbe stavka 4., kada je tuzba za naknadu stgte zbog
oneci§¢enja podnesena na temelju Konvencije o odgovornosti iz 1992.
nadleZnom sudu drZave ugovornice protiv vlasnika ili njegova jamca, svaka
stranka u sporu bit ée ovlaStena na temelju nacionalnog prava te drzave
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under the national law of that State to notify the Fund of the proceedings.
Where such notification has been made in accordance with the formalities
required by the law or the court seized an in such time and in such a man-
ner that the Fund has in fact been in a position effectively to intervene as a
party to the proceedings, any judgement rendered by the court in such pro-
ceedings shall, after it has become final and enforceable in the State where
the judgement was given, become binding upon the Fund in the sense that
the facts and findings in that judgement may not be disputed by the Fund
even if the Fund has not actually intervened in the proceedings.

Article 8

Subject to any decision concerning the distribution referred to in article
4, paragraph 5, any judgement given against the Fund by a court having
jurisdiction in accordance with article 7, paragraphs 1 and 3, shall, when it
has become enforceable in the State of origin and is in that State no longer
subject to ordinary forms of review, be recognized and enforceable in each

Contracting State on the same conditions as are prescribed in article X of the
1992 Liability Convention.

Article 9

1 The Fund shall, in respect of any amount of compensation for pollution
damage paid by the Fund in accordance with article 4, paragraph 1, of this
Convention, acquire by subrogation the rights that the person so compen-
sated may enjoy under the 1992 Liability Convention against the owner or
his guarantor.

2 Nothing in this Convention shall prejudice any right of recourse or sub-
rogation of the Fund against persons other than those referred to in the
preceding paragraph. In any event that right of the Fund to subrogation
against such person shall not be less favourable than that of an insurer of
the person to whom compensation has been paid.

3 Without prejudice to any other rights of subrogation or recourse against
the Fund which may exist, a Contracting State or agency thereof which has
paid compensation for pollution damage in accordance with provisions of
national law shall acquire by subrogation the rights which the person so
compensated would have enjoyed under this Convention.

Contributions
Article 10

1 Annual contributions to the Fund shall be made in respect of each Con-
tracting State by any person who, in the calendar year referred to in article

12, paragraph 2(a) or (b), has received in total quantities exceeding 150,000
tons:
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obavijestiti Fond o pokretanju postupka. Kada je takva obavijgst dostagvlvjena
u skladu s formalnostima §to ih propisuje pravo suda koji meritorno rjesava,
u takvom roku i na takav nac¢in da je Fond stvarno mogao uspjesno interve-
nirati kao stranka u postupku, svaka presuda koju sud dongse u takvom
postupku, posto postane konacéna i izvrsna u drzavi \.Jvlfojoj Je fionege?a,
obvezuje Fond u tom smistu da on nema pravo osporavati ¢injenice i zakljucke
te presude suda, ¢ak i ako on stvarno nije intervenirao u postupku.

Clanak 8.

Bez utjecaja na bilo kakvu odluku o raspodjeli o kojoj je rije¢ u ¢lanku 4.
stavak 5., svaka presuda koju nadlezni sud donese protiv Fonda u skladu s
d¢ankom 7. stavak 1.1 3., kada postane izvrsna u drzavi u kojoj je done;ena%
vife ne moze biti predmet nikakva redovitog nac¢ina re\'z'izije, prizgaje se i
izvr$na je u svakoj drzavi ugovornici uz iste uvjete koji su predvideni u
¢lanku X. Konvencije o odgovornosti iz 1992.

Clanak 9.

1. U pogledu bilo kojega iznosa naknade za Stetu zl?pg oneciSéenja, k('):]'i je
ispladen u skladu s ¢lankom 4. stavak 1. ove Konvencije, Fond sub_rogacuom
stjeCe prava koja bi osoba kojoj je Steta naknadena irgala na tgmelju.Konven-
cije o odgovornosti iz 1992. u postupku protiv vlasnika ili njegova jamca.

2. Nijedna odredba ove Konvencije neée utjecati na pravo regresa ili subro-
gacije Fonda prema osobama koje nisu spomenute u prethoFlnom_ stavku.. U
svakom slucaju, pravo Fonda na subrogaciju prema tgkym OISObl ne smije
biti manje povoljno od prava osiguratelja osobe kojoj je isplacena naknada
Stete.

3. Bez utjecaja na bilo koje drugo pravo na subrogacij}l. ili rggeg prema
Fondu koje moZe postojati, drZava ugovornica ili agencija }<0Ja je isplatila
naknadu S§tete zbog onedi$éenja u skladu s odredbama nac1ona£nog prava
stjeCe subrogacijom prava koja bi osoba kojoj je nadoknadena steta na taj
nac¢in imala na temelju ove Konvencije.

Doprinosi

Clanak 10.

1. Godisnje doprinose Fondu za svaku drZavu ugovornicu uplacuje osol.)a.t
koja je tijekom kalendarske godine spomenute u ¢lanku 12. stavak 2.(a) ili
(b), primila ukupnu koli¢inu koja prelazi 150 000 tona:
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(@) in the ports or terminal installations in the territory of that State
contributing oil carried by sea to such ports or terminal installations; and
(b) inany installations situated in the territory of that Contracting State
contributing oil which has been carried by sea and discharged in a port or
terminal installation of a non-Contracting State, provided that contribu-
ting oil shall only be taken into account by virtue of this sub-paragraph
on first receipt in a Contracting State after its discharge in that non-Con-
tracting State.

2 (a) Forthe purposes of paragraph 1, where the quantity of contributing
oil received in the territory of a Contracting State by any person in a
calendar year when aggregated with the quantity of contributing oil rece-
ived in the same Contracting State in that year by any associated person
or persons exceeds 150,000 tons, such person shall pay contributions in
respect of the actual quantity received by him notwithstanding that that
quantity did not exceed 150,000 tons.

(b) Associated person means any subsidiary or commonly controlled en-
tity. The question whether a person comes within this definition shall be
determined by the national law of the State concerned.

Article 11
(deleted)

Article 12

1 With a view to assessing the amount of annual contributions due, if any,
and taking account of the necessity to maintain sufficient liquid funds, the
Assembly shall for each calendar year make an estimate in the form of a
budget of:
@) Expenditure
(@) costs and expenses of the administration of the Fund in the relevant
year and any deficit from operations in preceding years;
(b) payments to be made by the Fund in the relevant year for the sati-
sfaction of claims against the Fund due under article 4, including repay-
ment on loans previously taken by the Fund for the satisfaction of such
claims, to the extent that the aggregate amount of such claims in respect
of any one incident does not exceed four million units of account.
(c) payments to be made by the Fund in the relevant year for the sati-
sfaction of claims against the Fund due under article 4, including repay-
ments on loans previously taken by the Fund for the satisfaction of such
claims, to the extent that the aggregate amount of such claims in respect
of any one incident is in excess of four million units of account;
(ii) Income
(@) surplus funds from operations in preceding years, including any in-
terest;
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(a) ulja koje podlijeZe doprinosu, a dopremljeno je morskim putem u
luke ili prihvatna postrojenja na teritoriju te drzave; i .
(b) uljakoje podlijeZe doprinosu i nalazi se u postrojenjima na podruc.]u.
te drZave ugovornice, a dopremljeno je morskim putem i iskrcanq u lugl
ili prihvatnom postrojenju drzZzave neugovornice, s tim da se gl_]e koje
podlijeZe doprinosu na temelju ove toc¢ke uzima u obzir samo pri prvom
primanju u drZavi ugovornici poslije iskrcaja u drZzavi neugovornici.

2. (a) Usvrhe stavka 1., kada zbroj koli¢ine ulja koje podlijeZe doppposg, a
koje na teritoriju drzZave ugovornice u jednoj kalendarskoj _go_dlnl primi
bilo koja osoba i koli¢ine ulja koje podlijeZe doprinosu, a kg]e 1s:ce godmg
u toj drZavi ugovornici primi bilo koja udruzena osoba ili viSe njih pl‘(f.‘}i.iZ}
150 000 tona, takva ¢e osoba platiti doprinos obracunat prema koliéini
koju je stvarno primila, bez obzira na to §to ta koli¢ina ne prelazi 150 000
tona.

(b) Povezana osoba oznacuje svako drustvo-kéerku ili pravnu osobu, koja}
je pod kontrolom. Nacionalno pravo odnosne drzave odreduje potpada li
neka osoba pod tu definiciju ili ne.

Clanak 11.
(brise se)

Clanak 12.

1. Dabise odredila visina godisnjeg doprinosa, ako takav postoji, a uzimajuéi
u obzir potrebu odrzZavanja dovoljno likvidnih fondova, Skupstina ¢e za
svaku kalendarsku godinu pripremiti predrac¢un u obliku budzeta, na ovaj
nadin:
@) Rashodi ' '
(a) troskoviiizdaciza administraciju Fonda u odnosnoj godini te svaki
manjak koji proizlazi iz poslovanja u proteklim godinama% ‘ ‘
(b) plaéanja koja Fond mora izvrsiti tijekom odnosne godine 1:a§11 nami-
rivanja trazZbina koje Fond duguje na temelju ¢lanka 4., ukljucujuvm 1 ot-
platu zajmova §to ih je Fond prije uzeo da bi namirio takve trazbine,
kada ukupna svota takvih trazbina u pogledu bilo koje nezgode ne prela-
zi Cetiri milijuna obracunskih jedinica. . .
(c) pladanjakoja Fond mora izvrsiti tijekom odnosne godine ga(_il nami-
rivanja traZbina koje Fond duguje na temelju ¢lanka 4., ukljliCK.IJUCI iot-
plate zajmova sto ih je Fond prije uzeo da bi namirio takve trazbme.,vkaglef
ukupna svota takvih trazbina u pogledu bilo koje nezgode prelazi Cetiri
milijuna obracunskih jedinica.
(ii) Prihodi L
(a) viSak sredstava nastao iz poslovanja proteklih godina, ukljuc¢ujuéi i
sve kamate;

101



Documentation: International Convention on the Establishment of an International Fund for Compensation for
Oil Pollution Damage, 1992, PPP god. 39 (1997) 153-154, 88-132

(b) annual contributions, if required to balance the budget;
(c) any other income.
2. The Assembly shall decide the total amount of contributions to be levied.
On the basis of that decision, the Director shall, in respect of each Contract-
ing State, calculate for each person referred to in article 10 the amount of his
annual contribution:
(@) inso far as the contribution is for the satisfaction of payments refer-
red to in paragraph 1(i)(a) and (b) on the basis of a fixed sum for each ton
of contributing oil received in the relevant State by such person during
the preceding calendar year; and
(b) in so far as the contribution is for the satisfaction of payments refer-
red to in paragraph 1(i)(c) of this article on the basis of a fixed sum for
each ton of contributing oil received by such person during the calendar
year preceding that in which the incident in question occurred, provided
that the State was a Party to this Convention at the date of the incident.
3 The sums referred to in paragraph 2 above shall be arrived at by dividing
the relevant total amount of contributions required by the total amount of
contributing oil received in all Contracting States in the relevant year.
4 The annual contribution shall be due on the date to be laid down in the
Internal Regulations of the Fund. The Assembly may decide on a different
date of payments.
5 The Assembly may decide, under conditions to be laid down in the Finan-
cial Regulations of the Fund, to make transfers between funds received in

accordance with article 12.2(a) and funds received in accordance with article
12.2(b).

Article 13

1 The amount of any contribution due under article 12 and which is in
arrears shall bear interest at a rate which shall be determined in accordance
with the Internal Regulations of the Fund, provided that different rates may
be fixed for different circumstances.

2 Each Contracting State shall ensure that any obligation to contribute to
the Fund arising under this Convention in respect of oil received within the
territory of that State is fulfilled and shall take any appropriate measures
under its law, including the imposing of such sanctions as it may deem nec-
essary, with a view to the effective execution of any such obligation; provid-
ed, however, that such measures shall only be directed against those per-
sons who are under an obligation to contribute to the Fund.

3 Where a person who is liable in accordance with the provisions of article
10 and 12 to make contributions to the Fund does not fulfil his obligations
in respect of any such contribution or any part thereof and is in arrears, the
Director shall take all appropriate action against such person on behalf of
the Fund with a view to the recovery of the amount due. However, where
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(b) godisnji doprinosi, ako su potrebni da bi se uravnotezio budzZet;

(c) sviostali prihodi. ‘ ‘ .
2. Skupstina ée odrediti ukupni iznos doprinosa koje treba' prlkupztl. Na}
osnovi te odluke Direktor ée, u pogledu svake drzave ugovornice, 1zracupat1
za svaku osobu spomenutu u ¢lanku 10., visinu njezina godisnjeg doprino-
sa:

(@) usludaju kada je doprinos namijenjen za pla¢anja spom.enuta u“stva—

vku 1(i)(a) i (b) na osnovi svote utvrdene za svaku to'm'l.ulja koje podlijeze

doprinosu §to ju je takva osoba primila u toj drZavi tijekom protekle ka-

lendarske godine; i o

(b) usludaju kada je doprinos namijenjen za placanja spomenuta. u stg—

vku 1(i)(c) ovoga ¢lanka na osnovi svote utvrdeng za §yaku tonu ulja koje

podlijeZe doprinosu §to ju je takva osoba primila tljekorp kalendgrske

godine koja je prethodila godini u kojoj se nezgoda dogodila, uz uVJefc da

je drzava bila stranka ove Konvencije na dan kada se nezgoda dogodila.
3. Iznosi spomenuti u stavku 2. ovoga €lanka dobiyaju se 1§ada_se uku.paln
iznos trazenoga doprinosa podijeli s ukupnom kolicinom ulJa} koje pq(_ih_]eze
doprinosu, a koje je primljeno u svim drZavama ugovornicama tijekom
odnosne godine. L N
4. Godi$nji doprinos dospijevat ¢e na dan odreden Unutrasnjim pravilima
Fonda. Skupstina moZe odrediti drugi datum uplatg. - o N
5. Skupstina mozZe odluéiti, pod uvjetima propisanim F‘lna.ncu.sklm pravili-
ma Fonda, o prijenosu izmedu nové¢anih sredstava primljenih u skladu s
&lankom 12. 2. (a)i novéanih sredstava iz ¢lanka 12. 2.(b).

Clanak 13.

1. Za svaki iznos doprinosa koji se duguje prema ¢lanku 12., f':\.koji nije na
vrijeme podmiren, plaéa se kamata po stopi kojve} ée se odreshh u skladu s
Unutra$njim pravilima Fonda, tako da se za razliite okolnosti moZe odredi-
ti razlidita visina kamate. ‘ '

2. Svaka drzava ugovornica osigurat ¢e da se izvrsi svaka obveza davan:]a
doprinosa Fondu koja proistjece iz ove Konv?ncije u odnosq prema ulju
primljenom na teritoriju te drZzave i poduzet ce sve odgova.r.a.]ucg mjere u
skladu sa svojim pravom, ukljucujuéi i poduzimanje? sankcu/a koje sm:fltra
potrebnim radi uspjesnog izvrsavanja tih obveza, s time ’da'ce takye mjere
biti poduzete samo protiv onih osoba koje su obvezne placati doprinos Fon-
;111 Ako osoba koja je u skladu s odredbama ¢lanka 10.1 12. obvezna upla<":ivat1
doprinose Fondu ne ispuni svoju obvezu u pogledu pekog takvog Flo’prln'osa
ili dijela doprinosa, Direktor ée u ime Fonda poduzet} sve odgovaraj}lce mjere
protiv takve osobe kako bi se od nje naplatio duZni iznos. Medutim, ako je
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the defaulting contributor is manifestly insolvent or the circumstances oth-
erwise so warrant, the Assembly may, upon recommendation of the Direc-

tor, decide that no action shall be taken or continued against the contribu-
tor.

Article 14

1 Each Contracting State may at the time when it deposits its instrument of
ratification or accession or at any time thereafter declare that it assumes
itself obligations that are incumbent under this Convention on any person
who is liable to contribute to the Fund in accordance with article 10, para-
graph 1, in respect of oil received within the territory of that State. Such
declaration shall be made in writing and shall specify which obligations are
assumed.

2 Where a declaration under paragraph 1 is made prior to the entry into
force of this Convention in accordance with article 40, it shall be deposited
with the Secretary-General of the Organization who shall after the entry
into force of the Convention communicate the declaration to the Director.
3 Adeclaration under paragraph 1 which is made after the entry into force
of this Convention shall be deposited with the Director.

4 Adeclaration made in accordance with this article may be withdrawn by
the relevant State giving notice thereof in writing to the Director. Such noti-
fication shall take effect three months after the Director’s receipt thereof.

5 Any State which is bound by a declaration made under this article shall,
in any proceedings brought against it before a competent court in respect of
any obligation specified in the declaration, waive any immunity that it would
otherwise be entitled to invoke.

Article 15

1 Each Contracting State shall ensure that any person who receives con-
tributing oil within its territory in such quantities that he is liable to contrib-
ute to the Fund appears on a list to be established and kept up to date by the
Director in accordance with the subsequent provisions of this article.

2 For the purposes set out in paragraph 1, each Contracting State shall
communicate, at a time and in the manner to be prescribed in the Internal
Regulations, to the Director the name and address of any person who in
respect of that State is liable to contribute to the Fund pursuant to article 10,
as well as data on the relevant quantities of contributing oil received by any
such person during the preceding calendar year.

3 Forthe purposes of ascertaining who are, at any given time, the persons
liable to contribute to the Fund in accordance with article 10, paragraph 1,
and of establishing, where applicable, the quantities of oil to be taken into
account for any such person when determining the amount of his contribu-
tion, the list shall be prima facie evidence if the facts stated therein.
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duznik oc¢ito nelikvidan, ili ga okolnosti opravdavaju, Skupstina rn'o.i.e, na
preporuku Direktora, odluéiti da protiv tog duznika neée pokrenuti ili nas-
taviti postupak.

Clanak 14.

1. Svaka drzavaugovornica moZze, pri polaganju ispr'ave o ratifikaciji ili pris-
tupanju, ili u bilo koje vrijeme nakon toga, izjfwitx da preuzima na sebe
obveze kojima na osnovi ove Konvencije podlijeZe svaka.osoba koja je obvg—
zana u skladu s ¢lankom 10. stavak 1. upladivati doprinos Fond'u za ulje
primljeno na teritoriju odnosne drzave. Takva se i'zjava daje u pismenom
obliku i u njoj se precizira koje se obveze preuzimaju. B

2. Ako je izjava iz stavka 1. dana prije stupanja na snagu ove I.<on'\{enc1q.e,u
skladu s ¢lankom 40., ona se polaZe kod Glavnog tajnika Organizacije koji ¢e
je nakon stupanja na snagu dostaviti Direktoru.. -
3. Izjava iz stavka 1. koja se daje nakon stupanja na snagu ove Konvencije
polaZe se kod Direktora. o '

4. Drzava moZe povudi izjavu koju je dala u skladu s ovim clankf).m, s tlrpe
da o tome pismenim putem obavijesti Direktora. Takya Ce obavijest proiz-
vesti u¢inak tri mjeseca od dana kada ju je Direktor primio. 5

5. Svaka drzava koja se obvezala izjavom danom na terpelju ovoga clvan.ka
odrice se, u bilo kojem postupku pokrenutom protiy nje Pred nadlt‘e'zn}m
sudom u pogledu bilo koje obveze sadrZane u izjavi, imuniteta na koji bi se
inace imala pravo pozvati.

Clanak 15.

1. Svaka drZava ugovornica osigurat ée da bilo koja. osopve_t k'oj ana njezinu
teritoriju primi ulje sto podlijeZe doprinosuu takvpj ko}}c1n1 da je pbyezna
uplaéivati doprinos Fondu, bude stavljena na popis koji savstavlja i azurno
vodi Direktor Fonda u skladu s daljnjim odredbama ovoga ¢lanka. o
2. U svrhe odredene stavkom 1. svaka ée drZava ugovornica dostayljatl. Di-
rektoru, u vrijeme i na nacin koji ¢e se odrediti Unutrasnjim pra}\./ihr.na, ime
i adresu svake osobe koja je u pogledu te drzave obvezna uplac%\'zavtl dopr%-
nos Fondu prema ¢lanku 10., te podatke o koli¢ini ulja koje pOdlljeZEE. dopri-
nosu Sto ga je takva osoba primila tijekom protekle kalendarske godine.

3. Usvrhe utvrdivanja koje su osobe, u svakom danom momentu, obvezn(?
uplaéivati doprinos Fondu u skladu s ¢lankom 10. s_tavak '1., te radi
utvrdivanja, gdje se to traZi, koje koli¢ine ulja treba uzeti u o.b,zu' za gvalfg
od tih osoba pri utvrdivanju iznosa njihova doprinosa, ovaj ée popis biti
prima facie dokaz o ¢injenicama koje su u njemu navedene.
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4 Where a Contracting State does not fulfil its obligations to submit to the
Director the communication referred to in paragraph 2 and this resultsin a
financial loss for the Fund, that Contracting State shall be liable to compen-
sate the Fund for such loss. The Assembly shall, on the recommendation of

the Director, decide whether such compensation shall be payable by that
Contracting State.

Organization and Administration

Article 16

The Fund shall have an Assembly and a Secretariat headed by the Di-
rector.

Assembly

Article 17

The Assembly shall consist of all Contracting States to this Convention.

Article 18

The functions of the Assembly shall be:
1 toelectat each regular session its Chairman and two Vice-Chairmen who
shall hold office until the next regular session;
2 todetermine its own rules of procedure, subject to the provisions of this
Convention;
3 toadopt Internal Regulations necessary for the proper functioning of the
Fund;
4 toappointthe Director and make provisions for the appointment of such
other personnel as may be necessary and determine the terms and condi-
tions of service of the Director and other personnel;
5 toadoptthe annual budget and fix the annual contributions;
6 toappoint auditors and approve the accounts of the Fund;
7 to approve settlements of claims against the Fund, to take decisions in
respect of the distribution among claimants of the available amount of com-
pensation in accordance with article 4, paragraph 5, and to determine the
terms and conditions according to which provisional payments in respect of
claims shall be made with a view to ensuring that victims of pollution dam-
age are compensated as promptly as possible;
8 (deleted)
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4. Kada drZava ugovornica ne ispunjava svoje obveze o dostavljanju poda-
taka Direktoru, navedenih u stavku 2., a to dovodi do financijskog gubitka
za Fond, ta ¢e drzava ugovornica biti obvezna naknaditi Fondu nastali gu-
bitak. Skupstina ¢e na prijedlog Direktora odluditi hoée li se takva naknada
naplatiti od te drzZave ugovornice ili ne.

Organizacija i uprava

Clanak 16.

Fond ¢e imati Skupstinu i Tajnistvo na ¢ijem se ¢elu nalazi Direktor.

Skupstina

Clanak 17.

Skupstinu ¢ine sve drzave ugovornice ove Konvencije.

Clanak 18

Funkcije Skupstine su sljedeée:
1. nasvakom redovitom zasjedanju izbor predsjednika i dva dopredsjedni-
ka ¢iji mandat traje do sljedeceg redovitog zasjedanja;
2. donosenje vlastitih pravila rada u skladu s odredbama ove Konvencije;
3. usvajanje Unutrasnjih pravila Fonda koja su potrebna za njegovo pravil-
no funkcioniranje;
4. imenovanje Direktora Fonda i donoSenje pravila za imenovanje drugog
potrebnog osoblja te odredivanje uvjeta rada Direktora i drugoga osoblja;
5. donosenje godiSnjeg budZeta i utvrdivanje godisnjih doprinosa;
6. imenovanje revizora i odobravanje racuna Fonda;
7. odobravanje isplata zahtjeva za naknadu §Stete upucenih Fondu, donosenje
odluka o raspodjeli raspoloZivog iznosa, medu podnositeljima zahtjeva, na
ime naknade §tete u skladu s ¢lankom 4. stavak 5., te odredivanje rokova i
uvjeta uz koje se mogu izvrsiti privremene isplate kako bi se Zrtvama Stete
zbog onecis¢enja §to prije osigurala naknada;
8. (brise se)
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9 toestablish any temporary or permanent subsidiary body it may consid-
er to be necessary, to define its terms of reference and to give it the author-
ity needed to perform the functions entrusted to it; when appointing the
members of such body, the Assembly shall endeavour to secure an equitable
geographical distribution of members and to ensure that the Contracting
States, in respect of which the largest quantities of contributing oil are being
received, are appropriately represented; the Rules of Procedure of the As-
sembly may be applied, mutatis mutandis, for the work of such subsidiary
body;

10 to determine which non-Contracting States and which intergovernmen-
tal and international non-governmental organizations shall be admitted to
take part, without voting rights, in meetings of the Assembly and subsidiary
bodies;

11 to give instructions concerning the administration of the Fund to the
Director and subsidiary bodies;

12 (deleted)

13 to supervise the proper execution of the Convention and of its own deci-
sions;

14 to perform such other functions as are allocated to it under Convention
or are otherwise necessary for the proper operation of the Fund.

Article 19

1 Regular sessions of the Assembly shall take place once every calendar
year upon convocation by the Director.

2 Extraordinary sessions of the Assembly shall be convened by the Direc-
tor at the request of at least one-third of the members of the Assembly and
may be convened on the Director’s own initiative after consultation with
the Chairman of the Assembly. The Director shall give members at least
thirty days’ notice of such sessions.

Article 20
A majority of the members of the Assembly shall constitute a quorum
for its meetings.
Articles 21to 27
(deleted)
Secretariat
Article 28

1 The Secretariat shall comprise the Director and such staff as the adminis-
tration of the Fund may require.
2 The Director shall be the legal representative of the Fund.
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9. osnivanje bilo kojega privremenog ili stalnog pomoc¢nog tijela koje smat-
ra potrebnim, odredivanje okvira njegovih zadataka i ovlasti potrebnih za
obnasanje duZnosti koje su mu povjerene; kod imenovanja ¢lanova takvoga
tijela Skupstina ¢e nastojati osigurati pravednu geografsku zastupljenost kao
1 odgovarajucu zastupljenost drZava ugovornica u pogledu kojih su prim-
ljene najvece koli¢ine ulja koje podlijeZe doprinosu; Pravila postupka u
Skupstini mogu se, mutatis mutandis, primijeniti u radu takvoga pomocénog
tijela;

10.odredivanje kojim ¢e se drzavama neugovornicama i kojim ¢e se
meduvladinim i medunarodnim nevladinim organizacijama dopustiti sud-
Jelovanje, bez prava glasa, na zasjedanjima Skup$tine i pomoénih tijela;
11.davanje uputa Direktoru i pomoénim tijelima koje se odnose na upravl-
janje Fondom;

12.(brise se)

13.nadziranje pravilne provedbe odredaba Konvencije i vlastitih odluka;
14.obavljanje drugih funkcija koje su joj dane u nadleZnost na temelju odreda-
ba ove Konvencije ili su inade nuzZne za pravilan rad Fonda.

Clanak 19.

1. Direktor saziva redovita zasjedanja Skupstine jednom u svakoj kalendar-
skoj godini.
2. Direktor ¢e sazvati izvanredna zasjedanja Skupstine na zahtjev najmanje
jedne trecine €lanova Supstine, a mozZe ih sazvati i na vlastitu inicijativu
poslije dogovora s predsjedavajuéim Skupstine. O takvim zasjedanjima Di-
rektor ¢e obavijestiti lanove najmanje 30 dana unaprijed.
Clanak 20.

Vecina ¢lanova Skupstine ¢ini kvorum potreban za njezina zasjedanja.

Clanci 21. do 27.
(brisu se)

Tajnistvo

Clanak 28.

1. TajniStvo ¢ine Direktor i osoblje potrebno za upravljanje Fondom.
2. Direktor je pravni zastupnik Fonda.

109



Documentation: International Convention on the Establishment of an International Fund for Compensation for
Oil Pollution Damage, 1992, PPP god. 39 (1997) 153-154, 88-132

Article 29

1 The Director shall be the chief administrative officer of the Fund. Subject
to the instructions given to him by the Assembly, he shall perform those
functions which are assigned to him by this Convention, the Internal Regu-
lations of the Fund and the Assembly.
2 The Director shall in particular
(a) appoint the personnel required for the administration of the Fund.
(b) take all appropriate measures with a view to the proper administra-
tion of the Fund’s assets;
(c) collect the contributions due under this Convention while observing
in particular the provisions of article 13, paragraph 3;
(d) tothe extent necessary to deal with claims against the Fund and car-
ry out the other functions of the Fund, employ the services of legal,
financial and other experts;
(e) take all appropriate measures for dealing with claims against the Fund
within the limits and on conditions to be laid down in the Internal Regu-
lations, including the final settlement of claims without the prior appro-
val of the Assembly where these Regulations so provide;
(f) prepare and submit to the Assembly the financial statements and
budget estimates for each calendar year;
(g) prepare, in consultation with the Chairman of the Assembly, and
publish a report of the activities of the Fund during the previous calendar
year;
(h) prepare, collect and circulate the papers, documents, agenda, minu-
tes and information that may be required for the work of the Assembly
and subsidiary bodies.

Article 30

In the performance of their duties the Director and the staff and experts
appointed by him shall not seek or receive instructions from any Govern-
ment or from any authority external to the Fund. They shall refrain from
any action which might reflect on their position as international officials.
Each Contracting State on its part undertakes to respect the exclusively in-
ternational character of the responsibilities of the Director and the staff and
experts appointed by him, and not to seek to influence them in the dischar-
ge of their duties.

Finances
Article 31

1 Each Contracting State shall bear the salary, travel and other expenses of
its own delegation to the Assembly and of its representatives on subsidiary
bodies.
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Clanak 29.

1. Direktor je najvisi upravni funkcionar Fonda. U skladu s uputama do-
bivenima od Skupstine, on ¢e obavljati funkcije koje su mu dodijeljene ovom
Konvencijom, Unutra$njim pravilima Fonda, te od strane Skupstine.
2. Direktor ée posebno:
(a) imenovatiosoblje potrebno za upravljanje Fondom;
(b) poduzimati sve odgovarajuée mjere radi pravilnoga upravljanja sred-
stvima Fonda,
(c) ubirati doprinose koji se duguju na temelju ove Konvencije, po§tujuéi
osobito odredbe ¢lanka 13. stavak 3.
(d) umjeri potrebnoj za reguliranje trazbina prema Fondu i za obavljanje
drugih funkcija Fonda, osigurati usluge pravnih, financijskih i drugih
struénjaka;
(e) poduzimati sve odgovarajuée mjere kako bi se regulirale trazbine
prema Fondu u granicama i uz uvjete odredene Unutrasnjim pravilima,
ukljuéujuéi i kona¢no reguliranje trazbina bez prethodnoga odobrenja
Skups§tine kada je to Pravilima predvideno;
(f) priprematiipodnositi Skupstini financijski izvjestaj i obracun budzeta
za svaku kalendarsku godinu;
(g) pripremati, u dogovoru s predsjednikom Skup§tine, i objavljivati
izvjestaj o aktivnostima Fonda u prethodnoj kalendarskoj godini;
(h) pripremati, prikupljati i dostavljati spise, dokumente, dnevni red,
zapisnike i obavijesti potrebne za rad Skupstine i pomo¢nih tijela.

Clanak 30.

U obavljanju svojih duznosti Direktor, osoblje i struénjaci koje je on ime-
novao nedée traZziti ni primati upute od bilo koje vlade ili tijela izvan Fonda.
Oni ¢e se suzdrZavati od obavljanja bilo koje radnje koja bi se mogla odraziti
na njihovo svojstvo medunarodnih sluzbenika. Svaka se drZava ugovornica
sa svoje strane obvezuje da ¢e postivati isklju¢ivo medunarodni karakter
odgovornosti Direktora, osoblja i stru¢njaka koje je on imenovao i da nece
nastojati utjecati na njih u obavljanju njihovih duznosti.

Financije

Clanak 31.

1. Svaka drZava ugovornica snosi izdatke za place, putne i druge troskove
svoje delegacije na zasjedanjima Skupstine te svojih predstavnika u ostalim
pomo¢nim tijelima.
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2 Any other expenses incurred in the operation of the Fund shall be borne
by the Fund.

Voting
Article 32

The following provisions shall apply to voting in the Assembly

(a) each member shall have one vote;

(b) except as otherwise provided in article 33, decisions of the Assembly
shall be by a majority vote of the members present and voting;

(c) decisions where a three-fourths or a two-thirds majority is required
shall be by a three-fourths or two-thirds majority vote, as the case may
be, of those present;

(d) forthe purpose of this article the phrase “members present” means
“members present at the meeting at the time of the vote”, and the phrase
“members present and voting” means “members present and casting an
affirmative or negative vote”. Members who abstain from voting shall be
considered as not voting.

Article 33

The following decisions of the Assembly shall require a two-thirds majo-
rity:

(a) adecision under article 13, paragraph 3, not to take or continue ac-

tion against a contributor;

(b) the appointment of the Director under article 18, paragraph 4;

(c) theestablishment of subsidiary bodies, under article 18, paragraph 9,

and matters relating to such establishment.

Article 34

1 The Fund, its assets, income, including contributions, and other property
shall enjoy in all Contracting States exemption from all direct taxation.

2 When the Fund makes substantial purchases of movable or immovable
property, or has important work carried out which is necessary for the exer-
cise of its official activities and the cost of which includes indirect taxes or
sales taxes, the Governments of Member States shall take, whenever possi-
ble, appropriate measures for the remission or refund of the amount of
such duties and taxes.

3 Noexemption shall be accorded in the case of duties, taxes or dues which
merely constitute payment for public utility services.

4 The Fund shall enjoy exemption from all customs duties, taxes and other
related taxes on articles imported or exported by it or on its behalf for its
official use. Articles thus imported shall not be transferred either for consid-
eration or gratis on the territory of the country into which they have been
imported except on conditions agreed by the Government of that country.

112

Dokumentacija: Medunarodna konvencija o osnivanju Medunarodnog fonda za naknadu stete zbog oneiséenja
uljem iz 1992., PPP god. 39 (1997) 153-154, 89-133

2. Sve druge tro§kove potrebne za funkcioniranje Fonda snosi Fond.

Glasovanje

Clanak 32.

Sljedece odredbe primjenjivat ée se na glasovanje u Skupstini:

(a) svaki¢lanima jedan glas;

(b) osim ako ¢lanak 33. ne predvida drugaéije, odluke Skupstine donose
se ve¢inom glasova nazoc¢nih ¢lanova koji glasuju;

() odluke za koje se trazi trocetvrtinska ili dvotreéinska veéina donose
se, prema slucaju, tro€etvrtinskom ili dvotreéinskom veéinom glasova
nazoc¢nih ¢lanova;

(d) usvrhuovoga ¢lankaizraz “nazo¢ni élanovi” oznaéuje “¢lanove koji
su nazocni zasjedanju u vrijeme glasovanja”, a izraz “nazoc¢ni ¢lanovi
koji glasuju” oznacuje “¢lanove koji su nazoé¢ni i koji daju svoj bilo poziti-
van bilo negativan glas”. Za ¢lanove koji se suzdrZe od glasovanja smatra
se da nisu glasovali.

Clanak 33.

Za sljedece odluke Skupstine potrebna je dvotreéinska veéina:

(@) odluke na temelju ¢lanka 13. stavak 3. da se ne pokreée ili nastavlja
postupak protiv davatelja doprinosa;

(b) imenovanje Direktora na temelju élanka 18. stavak 4.

() osnivanje pomoc¢nih tijela na temelju ¢lanka 18. stavak 9. i pitanja
koja se odnose na takvo osnivanje.

Clanak 34.

1. Fond, njegova sredstva, prihodi, uklju¢ujuéi doprinose, i druga imovina
oslobadaju se svakog neposrednog oporezivanja u svim zemljama ugovorni-
cama.

2. Kada Fond obavlja opsezne nabavke pokretne ili nepokretne imovine ili
Jje dao da se obave vaZni poslovi potrebni za obavljanje njegovih sluZzbenih
funkcija, a u njihovu cijenu su ukljuéeni posredni porez ili porez na promet,
vlade drzava ¢lanica poduzet ¢e, kada god je to moguée, odgovarajuée mjere
za smanjenje ili vraanje iznosa takvih davanja i poreza.

3. Oslobadanje se ne odobrava kada je rije¢ o davanjima, porezima ili pristo-
jbama koje predstavljaju samo plaéanje za koristenje javnih usluga.

4. Fond ¢e imati pravo na oslobadanje od svih carinskih davanja, pristojbi i
drugih poreza u svezi s robom koju za sluZzbenu upotrebu Fond uvozi ili
izvozi ili se to ¢ini u njegovo ime. Tako uvezena roba ne moze se ustupati,
bilo uz naknadu bilo besplatno, na teritoriju zemlje u koju je uvezena, osim
uz uvjete s kojima se suglasi vlada te zemlje.
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5 Persons contributing to the Fund and victims and owners of ships receiv-
ing compensation from the Fund shall be subject to the fiscal legislation of
the State where they are taxable, no special exemption or other benefit be-
ing conferred on them in this respect.

6 Information relatingto individual contributors supplied for the purpose
of this Convention shall not be divulged outside the Fund except in so far as
it may be strictly necessary to enable the Fund to carry out its functions
including the bringing and defending of legal proceedings.

7 Independently of existing or future regulations concerning currency or
transfers, Contracting States shall authorize the transfer and payment of
any contribution to the Fund and of any compensation paid by the Fund
without any restriction.

Transitional Provisions
Article 35

Claims for compensation under article 4 arising from incidents occurring
after the date of entry into force of this Convention may not be brought

against the Fund earlier than the one hundred and twentieth day after that
date.

Article 36

The Secretary-General of the Organization shall convene the first session
of the Assembly. This session shall take place as soon as possible after entry
into force of this Convention and, in any case, not more than thirty days
after such entry into force.

Article 36 bis

The following transitional provisions shall apply in the period, hereinaf-
ter referred to as the transitional period, commencing with the date of entry
into force of this Convention and ending with the date on which the denun-
ciations provided for in article 31 of the 1992 Protocol to amend the 1971
Fund Convention take effect:

(a) Inthe application of paragraph 1(a) of article 2 of this Convention,

the reference to the 1992 Liability Convention shall include reference to

the International Convention on Civil Liability for Oil Pollution Damage,

1969, either in its original version or as amended by the Protocol thereto

of 1976 (referred to in this article as “the 1969 Liability Convention”), and

also the 1971 Fund Convention.

(b) Where an incident has caused pollution damage within the scope of

this Convention, the Fund shall pay compensation to any person suffe-

ring pollution damage only if, and to the extent that, such person has
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5. Osobe koje daju doprinos Fondu, oStecenici i vlasnici brodova koji do-
bivaju naknadu Stete od Fonda podlijeZu fiskalnom zakonodavstvu drZave
u kojoj plaéaju poreze i, u svezi s time, nikakvo posebno oslobadanje ili
druge povlastice ne daju im se ovom Konvencijom.

6. Podaci koji se odnose na pojedine davatelje doprinosa u svrhu ove Kon-
vencije ne objavljuju se izvan Fonda, osim ako je to izri€ito potrebno da bi
Fond mogao obavljati svoje funkcije, ukljucujuéi pokretanje i obranu u sud-
skim postupcima.

7. Bez obzira na postojeée ili buduée propise u svezi s valutom ili prijeno-
som, drzave ugovornice odobravaju prijenos i isplatu svakoga doprinosa
Fondu i svake naknade koju pla¢a Fond bez ikakva ogranicenja.

Prijelazne odredbe

Clanak 35.

Zahtjevi za naknadu $tete na temelju ¢lanka 4. koji proistjecu iz neggoda
koje su se dogodile nakon datuma stupanja na snagu ove Konvencije ne
mogu se podnositi Fondu prije isteka sto dvadesetoga dana od toga datuma.

Clanak 36.

Glavni tajnik Organizacije saziva prvo zasjedanje Skupstine. To zasjedanje
treba se odrzati §to prije nakon stupanja na snagu ove Konvencije, a u svakom
slu¢aju najkasnije trideset dana nakon stupanja na snagu.

Clanak 36.bis

Sljedeée prijelazne odredbe primijenit ¢e se u razdoblju (u daljnjem tek-
stu prijelazno razdoblje) koje poéinje s danom stupanja na snagu ove Kon-
vencije, a zavrsava s danom od kojega djeluje otkazivanje predvideno u ¢lanku
31. ovoga Protokola o izmjenama Konvencije o Fondu iz 1971:

(a) Kod primjene stavka 1.(a) ¢lanka 2. ove Konvencije, pozivanje na

Konvenciju o odgovornosti iz 1992. ukljuéit ée i pozivanje na Medunarodnu

konvenciju o gradanskoj odgovornosti za stetu zbog onecis¢enja uljem iz

1969. u njezinoj izvornoj verziji ili na tekst izmijenjen Protokolom iz 1976.

(spomenutu u ovome ¢lanku kao Konvencija o odgovornosti iz 1969.), te

takoder na Konvenciju o Fondu iz 1971.

(b) Kada je $teta zbog oneéiSéenja prouzro¢ena nezgodom obuhvacena

ovom Konvencijom, Fond ¢e isplatiti naknadu svakoj osobi koja pretrpi

Stetu zbog oneéiséenja samo ako i u mjeri u kojoj takva osoba nije mogla
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been unable to obtain full and adequate compensation for the damage
under the terms of the 1969 Liability Convention, the 1971 Fund Conven-
tion and the 1992 Liability Convention, provided that, in respect of pollu-
tion damage within the scope of this Convention in respect of a Party to
this Convention but not a Party to the 1971 Fund Convention, the Fund
shall pay compensation to any person suffering pollution damage only if,
and to the extent that, such person would have been unable to obtain full
and adequate compensation had that State been party to each of the abo-
ve-mentioned Conventions.

() Inthe application of article 4 of this Convention, the amount to be
taken into account in determining the aggregate amount of compensa-
tion payable by the Fund shall also include the amount of compensation
actually paid under the 1969 Liability Convention, if any, and the amount
of compensation actually paid or deemed to have been paid under the
1971 Fund Convention.

(d) Paragraph 1 of article 9 of this Convention shall also apply to the
rights enjoyed under the 1969 Liability Convention.

Article 36 ter

1 Subject to paragraph 4 of this article, the aggregate amount of the annual
contributions payable in respect of contributing oil received in a single Con-
tracting State during a calendar year shall not exceed 27.5% of the total amount
of annual contributions pursuant to the 1992 Protocol to amend the 1971
Fund Convention, in respect of the calendar year.

2 If the application of the provisions in paragraphs 2 and 3 of article 12
would result in the aggregate amount of the contributions payable by con-
tributors in a single Contracting State in respect of a given calendar year
exceeding 27.5 % of the total annual contributions, the contributions payable
by all contributors in that State shall be reduced prorata so that their aggre-
gate contributions equal 27.5% of the total annual contributions to the Fund
in respect of that year.

3 Ifthe contributions payable by persons in a given Contracting State shall
be reduced pursuant to paragraph 2 of this article, the contributions payable
by persons in all other Contracting States shall be increased pro rata so as to
ensure that the total amount of contributions payable by all persons liable
to contribute to the Fund in respect of the calendar year in question will
reach the total amount of contributions decided by the Assembly.
4 The provisions in paragraphs 1 to 3 of this article shall operate until the
total quantity of contributing oil received in all Contracting States in a calen-
dar year has reached 750 million tons or until a period of 5 years after the

date of entry into force of the said 1992 Protocol has elapsed, whichever
occurs earlier.
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dobiti potpunu i odgovarajuéu naknadu za Stetu na temelju odredaba
Konvencije o odgovornosti iz 1969., Konvencije o Fondu iz 1971.,}3 ’KOI.I-
vencije o odgovornosti iz 1992. s time da ée Fond za Stetu zbog oneciscenja
obuhvacenu ovom Konvencijom i s obzirom na stranku ove Konvencije
koja nije stranka Konvencije o Fondu iz 1971. isplatiti na}madg §vakoj
osobi koja pretrpi stetu zbog oneciSéenja samo ako, iumjeriu kVOJOJ tak\fa
osoba ne bi mogla dobiti potpunu i odgovarajué¢u naknadu za stetu da je
drZava bila stranka svake od gore navedenih konvencija. . .
(0 Kod primjene ¢lanka 4. ove Konvencije, iznos koji se uzima u olv)Z}r
pri odredivanju ukupnoga iznosa naknade koju Fond isplacuje ukljucujg
iznos naknade stvarno isplaéen u skladu s Konvencijom o odgovornosti
iz 1969., ako je uopce isplaéen, i iznos naknade stvarno isplacen ili koji se
smatra ispla¢enim u skladu s Konvencijom o Fondu iz 1971. ‘

(d) Stavak 1. ¢lanka 9. ove Konvencije primjenjuje se takoder i na prava
prema Konvenciji o odgovornosti iz 1969.

Clanak 36.ter

1. Uzimajuéiu obzir stavak 4. ovoga ¢lanka, ukupan izno§ godi§nj§h d.opri-
nosa plativih u odnosu na koli¢inu ulja koje podlijeze dopr1n9su p.l'.ln”l'l‘] enoog
u jednoj drZavi ugovornici tijekom kalendarske godine, nece prijeci 27,5%
cjelokupnoga iznosa godisnjih doprinosa u skladu s Protokolom iz 1992. o
izmjenama Konvencije o Fondu iz 1971., u odnosu na kalendarsku.godmu.
2. Ako uslijed primjene odredaba stavka 2. i 3. ¢lanka 12. ukg}')an iznos doj
prinosa plativih od strane obveznika u jednoj drzavi ugovorn1c1'u odredenqj
kalendarskoj godini premasi 27,5% cjelokupnog godisnjeg doprinosa, dopri-
nosi plativi od svih obveznika u toj drzavi bit ée umanjeni pro *_rata takg da
njihov ukupan doprinos bude jednak 27,5% cjelokupnog godisnjeg doprino-
sa u Fond u odnosu na tu godinu. . o
3. Ako bi doprinosi plativi od strane osoba u odredenoj drzav1_ ugovornici
bili umanjeni u skladu sa stavkom 2. ovoga ¢lanka, doprinosi plativi od stra}ne
osoba u svim ostalim drZavama ugovornicama porasli bi pro rata kako b1. se
osiguralo da ukupan iznos doprinosa plativih od strane svih‘ ovbvezmka
duznih da doprinose u Fond za kalendarsku godinu o kojoj je rije¢ dosegne
ukupni iznos doprinosa koji odredi Skupstina.

4. Odredbe stavka 1. do 3. ovoga ¢lanka primjenjivat ée se sve dok ukupna
koli¢ina ulja koje podlijeZe doprinosu primljenoga u svim drZavama ugovor-
nicama u kalendarskoj godini ne dostigne 750 milijuna tona, ili dok ne pro@e
razdoblje od 5 godina od dana stupanja na snagu spomenutoga Protokola iz
1992., ovisno §to se prije dogodi.
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Article 36 quater

Notwithstanding the provisions of this Convention, the following provi-
sions shall apply to the administration of the Fund during the period in
which both the 1971 Fund Convention and this Convention are in force:

(@) The Secretariat of the Fund, established by the 1971 Fund Conven-

tion (hereinafter referred to as “the 1971 Fund ”), headed by the Director,

may also function as the Secretariat and the Director of the Fund.

(b) If, in accordance with subparagraph (a), the Secretariat and the Di-

rector of the 1971 Fund also perform the function of Secretariat and Di-

rector of the Fund, the Fund shall be represented, in cases of conflict of

interests between the 1971 Fund and the Fund, by the Chairman of the

Assembly of the Fund.

(¢) The Director and the staff and experts appointed by him, performing

their duties under this Convention and the 1971 Fund Convention, shall

not be regarded as contravening the provisions of article 30 of this Con-
vention in so far as they discharge their duties in accordance with this
article.

(d) The Assembly of the Fund shall endeavour not to take decisions which

are incompatible with decisions taken by the Assembly of the 1971 Fund.

If differences of opinion with respect to common administrative issues

arise, the Assembly of the Fund shall try to reach a consensus with the

Assembly of the 1971 Fund, in a spirit of mutual co-operation and with

the common aims of both organizations in mind.

(¢) The Fund may succeed to the rights, obligations and assets of the

1971 Fund if the Assembly of the 1971 Fund so decides, in accordance

with article 44, paragraph 2, of the 1971 Fund Convention.

(f) The Fund shall reimburse to the 1971 Fund all costs and expenses

arising from administrative services performed by the 1971 Fund on behalf
of the Fund.

Article 36 quinquies
Final clauses

The final clauses of this Convention shall be articles 28 to 39 of the Proto-
col of 1992 to amend the 1971 Fund Convention. References in this Conven-

tion to Contracting States shall be taken to mean references to the Contrac-
ting States of that Protocol.
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Clanak 36.quater

Bez obzira na odredbe ove Konvencije, sljedeée odredbe primjenjivat ¢e
se u upravljanju Fondom za razdoblje u kojem su na snazi i Konvencija o
Fondu iz 1971. i ova Konvencija: .

(a) Tajnistvo Fonda, osnovano Konvencijom o Fondu iz 1971. (dalje “ Ij‘?nd

iz 1971.”), na ¢elu s Direktorom, mogu takoder funkcionirati kao Tajnistvo

i Direktor Fonda. 5

(b) Ako, u skladu s tockom (a) Tajnistvo i Direktor Fonda iz 1971. vrse

takoder funkcije TajniStva i Direktora Fonda, u slu¢aju sukoba intevrgsa

izmedu Fonda iz 1971.i Fonda, Fond ¢e predstavljati predsjednik Skupstine

Fonda. '

(¢) Ne smatra se da Direktor, osoblje i stru¢njaci koje je on imenovao,

obavljajuéi svoje duznosti, rade protivno odredbama élanka.SO.vove Kon-

vencije tako dugo dok svoje duznosti izvrzavaju u skladu s ovim clan‘lfom.

(d) Skupstina Fonda nastojat ¢e ne donositi odluke koje su nespojive s

odlukama Skupstine Fonda iz 1971. Ako dode do razliéitivh r.n1§1.]e‘r}qa u

pogledu opéih upravnih pitanja, Skupstina Fonda ¢e pokusati po.st1c1' su-

glasnost sa Skupstinom Fonda iz 1971. u duhu uzajamne suradnje, imajuci
na umu zajednicke ciljeve obiju Organizacija.

(e) Fond moZe naslijediti prava, obveze i sredstva Fonda iz 1971. ako

Skupstina Fonda iz 1971. tako odludi u skladu s ¢lankom 44. stavak 2.

Konvencije o Fondu iz 1971. N .

(f) Fond ée naknaditi Fondu iz 1971. sve tro§kove koje je ovaj imao pri-

likom izvr§avanja upravnih usluga u ime Fonda.

Clanak 36.quinquies
Zavrsne odredbe

Zavrine odredbe ove Konvencije bit ¢e ¢lanci 28. do 39. Protokola iz 1992.
o izmjenama Konvencije o Fondu iz 1971. Upuéivanja u ovoj Konvepciji na
drzave ugovornice tumacit ¢e se kao upuéivanja na drZzave ugovornice toga
Protokola.
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FINAL CLAUSES
(articles 28 to 39 of the Protocol of 1992 to Amend the 1971 Fund
Convention)

Article 28
Signature, ratification, acceptance, approval and accession

1 This Protocol shall be open for signature at London from 15 January 1993
to 14 January 1994 by any State which has signed the 1992 Liability Conven-
tion.

2 Subject to paragraph 4, this Protocol shall be ratified, accepted or approved
by States which have signed it.

3 Subject to paragraph 4, this Protocol is open for accession by States which
did not sign it.

4 This Protocol may be ratified, accepted, approved or acceded to only by
States which have ratified, accepted, approved or acceded to the 1992 Liabil-
ity Convention.

5 Ratification, acceptance, approval or accession shall be affected by the
deposit of a formal instrument to that effect with the Secretary-General of
the Organization.

6 A State which is a Party to this Protocol but is not a Party to the 1971
Fund Convention shall be bound by the provisions of the 1971 Fund Con-
vention as amended by this Protocol in relation to other Parties hereto, but
shall not be bound by the provisions of the 1971 Fund Convention in rela-
tion to Parties thereto.

7 Anyinstrument of ratification, acceptance, approval or accession deposit-
ed after the entry into force of an amendment to the 1971 Fund Convention
as amended by this Protocol shall be deemed to apply to the Convention so
amended, as modified by such amendment.

Article 29
Information on contributing oil

1 Before this Protocol enters into force for a State, that State shall, when
depositing an instrument referred to in article 28, paragraph 5, and annually
thereafter at a date to be determined by the Secretary-General of the Organ-
ization, communicate to him the name and address of any person who in
respect of that State would be liable to contribute to the Fund pursuant to
article 10 of the 1971 Fund Convention as amended by this Protocol as well
as data on the relevant quantities of contributing oil received by any such
person in the territory of that State during the preceding calendar year.

2 Duringthe transitional period, the Director shall, for Parties, communi-
cate annually to the Secretary-General of the Organization data on quanti-

120

Dokumentacija: Medunarodna konvencija o osnivanju Medunarodnog fonda za naknadu $tete zbog onetiséenja
uljem iz 1992., PPP god. 39 (1997) 153-154, 89-133

ZAVRSNE ODREDBE
(€lanci 28 do 39 Protokola iz 1992. 0 izmjenama
Konvencije o Fondu iz 1971.)

Clanak 28.
Potpisivanje, ratifikacija, prihvaéanje, odobrenje i pristupanje

1. Ovaj Protokol bit ¢e otvoren za potpisivanje u Londonu od 15. sijeénja
1993. do 14. sijeénja 1994. svakoj drzavi koja je potpisala Konvenciju o odgov-
ornosti iz 1992. N
2. Uzimajudéi u obzir stavak 4., ovaj Protokol mogu ratificirati, prihvatiti ili
odobriti drZave koje su ga potpisale. .
3. Uzimajuéi u obzir stavak 4., ovaj Protokol je otvoren za pristupanje
drzavama koje ga nisu potpisale.

4. Ovaj Protokol mogu ratificirati, prihvatiti, odobriti ili mu pristupiti samo
drzave koje su ratificirale, prihvatile, odobrile ili pristupile Konvenciji o odgov-
ornostiiz 1992.

5. Ratifikacija, prihvaéanje, odobrenje ili pristupanje obavit ¢e se polagan-
jemisprave u propisanoj formi kod Glavnog tajnika Organizacije.

6. Drzavakoja je stranka ovoga Protokola, ali nije stranka Konvencije o Fon-
du iz 1971, bit ¢e vezana odredbama Konvencije o Fondu iz 1971. izmijen-
jene ovim Protokolom, u odnosu na ostale stranke ovoga Protokola, ali neée
biti vezana odredbama Konvencije o Fondu iz 1971. s obzirom na stranke te
Konvencije. .

7. Svaka isprava o ratifikaciji, prihva¢anju, odobrenju ili pristupanju,
poloZena nakon stupanja na snagu izmjene Konvencije o Fondu iz 1971. kako
jeizmijenjena ovim Protokolom, smatrat ée se da se primjenjuje na Konven-
cijuizmijenjenu takvom izmjenom:.

Clanak 29.
Podatak o kolic¢ini ulja koje podlijeZe doprinosu

1. Prije nego Sto ovaj Protokol stupi na snagu za neku drZavu, ona ¢ée pri
polaganju isprave spomenute u ¢lanku 28. stavak 5., a nakon toga svake
godine na dan koji odredi Glavni tajnik Organizacije, dostavljati Glavnome
tajniku Organizacije ime i adresu svake osobe koju je ta drzava zaduzila da
uplaéuje doprinos Fondu prema ¢lanku 10. Konvencije o Fondu iz 1971. izm-
ijenjene ovim Protokolom, kao i podatke u svezi s odnosnim koliéinarnavulja
koje podlijeZe doprinosu, a koje je takva osoba primila na podrudju te drzave
tijekom protekle kalendarske godine.

2. Tijekom prijelaznog razdoblja Direktor ¢e godi$nje, u ime stranaka, dostay—
ljati Glavnom tajniku Organizacije podatke o koli¢inama ulja koje podlijeZe
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ties of contributing oil received by persons liable to contribute to the Fund
pursuant to article 10 of the 1971 Fund Convention as amended by this Pro-
tocol.

Article 30
Entry into force

1 This Protocol shall enter into force twelve months following the date on
which the following requirements are fulfilled:
(a) atleast eight States have deposited instruments of ratification, accep-
tance, approval or accession with the Secretary-General of the Organiza-
tion; and
(b) the Secretary-General of the Organization has received information
in accordance with article 29 that those persons who would be liable to
contribute pursuant to article 10 of the 1971 Fund Convention as amen-
ded by this Protocol have received during the preceding calendar year a
total quantity of at least 450 million tons of contributing oil.
2 However, this Protocol shall not enter into force before the 1992 Liability
Convention has entered into force.
3 Foreach State which ratifies, accepts, approves or accedes to this Protocol
after the conditions in paragraph 1 for entry into force have been met, the
Protocol shall enter into force twelve months following the date of the de-
posit by such State of the appropriate instrument.
4 Any State may, at the time of the deposit of its instrument of ratification,
acceptance, approval or accession in respect of this Protocol declare that such
instrument shall not take effect for the purpose of this article until the end
of the six-month period in article 31.
5 Any State which has made a declaration in accordance with the preceding
paragraph may withdraw it any time by means of a notification addressed to
the Secretary-General of the Organization. Any such withdrawal shall take
effect on the date the notification is received, and any State making such
withdrawal shall be deemed to have deposited its instrument of ratification,
acceptance, approval or accession in respect of this Protocol on that date.
6 Any State which has made a declaration under article 13, paragraph 2, of
the Protocol of 1992 to amend the 1969 Liability Convention shall be deemed
to have also made a declaration under paragraph 4 of this article. Withdraw-
al of a declaration under the said article 13, paragraph 2, shall be deemed to
constitute withdrawal also under paragraph 5 of this article.

Article 31
Denunciation of the 1969 and 1971 Conventions

Subject of article 30, within six months following the date on which the
following requirements are fulfilled:
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doprinosu primljenih od osoba obveznih na uplaéivanje doprinosa Fondu
prema ¢lanku 10. Konvencije o Fondu iz 1971. izmijenjene ovim Protokolom.

Clanak 30.
Stupanje na snagu

1. Ovaj ¢e Protokol stupiti na snagu 12 mjeseci od dana kada su ispunjeni
sljededi uvjeti:
(a) dajenajmanje osam drZava polozilo kod Glavnoga tajnika Organiza-
cije svoje isprave o ratifikaciji, odobrenju ili pristupanju; i
(b) daje Glavni tajnik Organizacije primio obavijest u skladu s ¢lankom
29. da su osobe koje bi bile obvezne placati doprinose prema ¢lanku 10.
Konvencije o Fondu iz 1971. izmijenjene ovim Protokolom, primile tijekom
protekle kalendarske godine ukupnu koli¢inu od najmanje 450 milijuna
tona ulja koje podlijeZe doprinosu.
2. Medutim, ovaj Protokol neée stupiti na snagu prije nego §to stupi na
snagu Konvencija o odgovornosti iz 1992.
3. Zasvaku drZavu koja ratificira, prihvati, odobri ovaj Protokol ili mu pris-
tupi nakon §to su ispunjeni uvjeti za stupanje na snagu iz stavka 1., Pro-
tokol ¢e stupiti na snagu 12 mjeseci od dana kada je ta drZava poloZila
odgovarajuéu ispravu.
4. Svaka drzava moZe, u vrijeme polaganja svoje isprave o ratifikaciji,
prihvaéanju, odobrenju ili pristupanju, u pogledu ovoga Protokola izjaviti
da takva isprava neée imati ucinak u svrhu ovoga ¢lanka do proteka
Sestomjesefnog razdoblja iz ¢l. 31.
5. Svaka drzava koja je dala izjavu u skladu s prethodnim stavkom moZe ju
opozvati u bilo koje vrijeme priopéenjem Glavnom tajniku Organizacije.
Svako takvo opozivanje imat ¢ée ucinak od dana primitka obavijesti, a za
svaku drzavu koja izvrsila takvo opozivanje smatrat ¢e se da je toga dana
poloZila ispravu o ratifikaciji, prihva¢anju, odobrenju ili pristupanju ovome
Protokolu.
6. Za svaka drZavu koja je dala izjavu na temelju élanka 13. stavak 2. Pro-
tokola iz 1992. o izmjenama Konvencije o odgovornosti iz 1969. smatrat ¢e se
da je to udinila i na temelju stavka 4. ovoga ¢lanka. Opoziv izjave dane na
temelju navedenoga ¢lanka 13. stavak 2. smatrat ¢e se i opozivom na temelju
stavka 5. ovoga ¢lanka.

Clanak 31.
Otkazivanje Konvencije iz 1969.i 1971.

U skladu s ¢lankom 30., unutar razdoblja od Sest mjeseci od dana ispunjenja
sljedeéih uvjeta:
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(a) at least eight States have become Parties to this Protocol or have
deposited instruments of ratification, acceptance, approval or accession
with the Secretary-General of the Organization, whether or not subject
to article 30, paragraph 4, and
(b) the Secretary-General of the Organization has received information
in accordance with article 29 that those persons who are or would be
liable to contribute pursuant to article 10 of the 1971 Fund Convention as
amended by this Protocol have received during the preceding calendar
year a total quantity of at least 750 million tons of contributing oil;
each Party to this Protocol and each State which has deposited an instru-
ment of ratification, acceptance, approval or accession, whether or not su-
bject to article 30, paragraph 4, shall, if Party thereto, denounce the 1971
Fund Convention and the 1969 Liability Convention with effect twelve mon-
ths after the expiry of the above-mentioned six-month period.

Article 32
Revision and amendment

1. A Conference for the purpose of revising or amending the 1992 Fund
Convention may be convened by the Organization.

2. The Organization shall convene a Conference of Contracting States for
the purpose of revising or amending the 1992 Fund Convention at the re-
quest of not less than one third of all Contracting States.

Article 33
Amendment of compensation limits

1 Upon the request of at least one quarter of the Contracting States, any
proposal to amend the limits of amounts of compensation laid down in arti-
cle 4, paragraph 4, of the 1971 Fund Convention as amended by this Protocol
shall be circulated by the Secretary-General to all Members of the Organiza-
tion and to all Contracting States.

2 Any amendment proposed and circulated as above shall be submitted to
the Legal Committee of the Organization for consideration at a date at least
six months after the date of its circulation.

3 All Contracting States to the 1971 Fund Convention as amended by this
Protocol, whether or not Members of the Organization, shall be entitled to
participate in the proceedings of the Legal Committee for the consideration
and adoption of amendments.

4 Amendments shall be adopted by a two-thirds majority of the Contract-
ing States present and voting in the Legal Committee, expanded as provided
for in paragraph 3, on condition that at least one half of the Contracting
States shall be present at the time of voting.

5 When acting on a proposal to amend the limits, the Legal Committee
shall take into account the experience of incidents and in particular the amount
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(a) da je najmanje osam drZava postalo strankama ovoga Protokola ili
poloZilo isprave o ratifikaciji, prihvaéanju, odobrenju ili pristupanju kod
Glavnog tajnika Organizacije bilo prema ¢lanku 30. stavak 4., ili ne; i
(b) da je Glavni tajnik Organizacije primio podatke u skladu s &lankom
29. o tome da su osobe koje su obvezne ili bi bile obvezne plaéati doprino-
se prema ¢lanku 10. Konvencije o Fondu iz 1971. izmijenjene ovim Proto-
kolom, primile tijekom protekle kalendarske godine ukupnu koli¢inu od
najmanje 750 milijuna tona ulja koje podlijeZe doprinosu;
svaka stranka ovoga Protokola te svaka drzava koja je poloZila ispravu o
ratifikaciji, prihva¢anju, odobrenju ili pristupanju bilo prema ¢lanku 30. sta-
vak 4. ili ne, mo¢i ¢e otkazati Konvenciju o Fondu iz 1971. i Konvenciju o
odgovornosti iz 1969., ako je njihova stranka, s u¢inkom od 12 mjeseci nakon
proteka gore spomenutoga razdoblja od 6 mjeseci.

Clanak 32.
Revizija i izmjena
1. Organizacija moZe sazvati konferenciju u svrhu revizije ili izmjene Kon-
vencije o Fondu iz 1992.
2. Organizacija ¢e sazvati konferenciju drZava ugovornica u svrhu revizije
ili izmjene Konvencije o Fondu iz 1992. na traZenje najmanje jedne treéine
drZava ugovornica.

Clanak 33.
Izmjena ogranicéenja naknade

1. Na zahtjev najmanje jedne ¢etvrtine drZava ugovornica Glavni tajnik ¢e
svim ¢lanicama Organizacije i svim drZavama ugovornicama dostaviti pri-
jedlog za izmjenu ogranienja naknade utvrdenih u ¢lanku 4. stavak 4. Kon-
vencije o Fondu iz 1971. izmijenjene ovim Protokolom.

2. Svakaizmjenakoja je predloZena i dostavljena kako je to gore navedeno,
podnijet ¢e se na razmatranje Pravnom odboru Organizacije najkasnije 6
mjeseci od dana njezine dostave.

3. SvedrzZave ugovornice Konvencije o Fondu iz 1971. izmijenjene ovim Pro-
tokolom, bez obzira na ¢lanstvo u Organizaciji, ovlastene su sudjelovati u
postupku razmatranja i usvajanja izmjena pred Pravnim odborom.

4. Izmjene ¢e se usvojiti dvotre¢inskom veéinom drZava ugovornica koje su
nazocne i koje glasuju u Pravnom odboru, prosirenom na naéin predviden
stavkom 3., pod uvjetom da barem jedna polovina drZava ugovornica bude
nazocna u vrijeme glasovanja.

5. Kada se radi o prijedlogu za izmjenu ogranicenja, Pravni odbor ée uzetiu
obzir iskustvo s obzirom na nezgode, posebice iznos §tete koja potjede od
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of damage resulting therefrom and changes in the monetary values. It shall

also take into account the relationship between the limits in article 4, para-

graph 4, of the 1971 Fund Convention as amended by this Protocol and those
in article V, paragraph 1, of the International Convention on Civil Liability

for Oil Pollution Damage, 1992.

6 (a) No amendment of the limits under this article may be considered
before 15 January 1998 nor less than five years from the date of entry
into force of a previous amendment under this article. No amendment
under this article shall be considered before this Protocol has entered
into force.

(b) No limit may be increased so as to exceed an amount which corre-
sponds to the limit laid down in the 1971 Fund Convention as amended
by this Protocol increased by six per cent per year calculated on a com-
pound basis from 15 January 1993.

(¢} No limit may be increased so as to exceed an amount which corre-
sponds to the limit laid down in the 1971 Fund Convention as amended
by this Protocol multiplied by three.

7. Any amendment adopted in accordance with paragraph 4 shall be notified

by the Organization to all Contracting States. The amendment shall be

deemed to have been accepted at the end of a period of eighteen months
after the date of notification unless within that period not less than one
quarter of the States that were Contracting States at the time of the adop-
tion of the amendment by the Legal Committee have communicated to the

Organization that they do not accept the amendment in which case the amend-

ment is rejected and shall have no effect.

8. An amendment deemed to have been accepted in accordance with para-

graph 7 shall enter into force eighteen months after its acceptance.

9. All Contracting States shall be bound by the amendment, unless they

denounce this Protocol in accordance with article 34, paragraphs 1 and 2, at

least six months before the amendment enters into force. Such denunciation
shall take effect when the amendment enters into force.

10.When an amendment has been adopted by the Legal Committee but the

eighteen-month period for its acceptance has not yet expired, a State which

becomes a Contracting State during that period shall be bound by the amend-
ment if it enters into force. A State which becomes a Contracting State after
that period shall be bound by an amendment which has been accepted in

accordance with paragraph 7. In the cases referred to in this paragraph, a

State becomes bound by an amendment when that amendment enters into

force, or when this Protocol enters into force for that State, if later.

Article 34
Denunciation

1. This Protocol may be denounced by any Party at any time after the date
on which it enters into force for that Party.
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njih, te promjene u novéanim vrijednostima. Takoder ée uzeti u obzir odnos

izmedu ogranicenja u ¢lanku 4. stavak 4. Konvencije o Fondu iz 1971. izmi-

jenjene ovim Protokolom, i ograni¢enja u ¢lanku V. stavak 1. Medunarodne
konvencije o gradanskoj odgovornosti za Stetu zbog onedéis¢enja uljem iz

1992.

6. (a) Nijednaizmjena ogranifenja na temelju ovoga ¢lanka neée se razma-
trati prije 15. sijeCnja 1998. niti prije proteka pet godina od dana stupanja
na snagu prethodne izmjene usvojene na temelju ovoga ¢lanka. Nijedna
izmjena na temelju ovoga ¢lanka nece se uzeti u razmatranje prije stu-
panja na snagu ovoga Protokola.

(b) Nijedno ogranicenje ne moZe se povecati tako da prijede iznos koji
odgovara ogranicenju utvrdenom u Konvenciji o Fondu iz 1971. iz-
mijenjenoj ovim Protokolom, uve¢anom za 6% godisnje, izracunatom na
sloZenoj osnoviod 15. sije¢nja 1993.

(0 Nijedno ogranic¢enje ne mozZe se povecati tako da prijede iznos koji
odgovara ogranicenju utvrdenom u Konvenciji o Fondu iz 1971. iz-
mijenjenoj ovim Protokolom, pomnoZenom s tri.

7. O svakoj izmjeni usvojenoj u skladu sa stavkom 4. Organizacija ¢e obav-

ijestiti sve drZave ugovornice. Smatrat ¢e se da je izmjena usvojena po pro-

teku razdoblja od osamnaest mjeseci od dana obavijesti, osim ako u tome

razdoblju najmanje jedna Cetvrtina drZava koje su bile drZzave ugovornice u

trenutku prihvaéanja izmjene u Pravnom odboru, priopéi Organizaciji da ne

prihvaéa izmjenu, u kojem slucaju je izmjena odbijena i bez uéinka.

8. Izmjenakoja se smatra prihvaéenom u skladu sa stavkom 7. stupit ¢e na

snagu osamnaest mjeseci nakon njezina prihvaéanija.

9. Izmjena obvezuje sve drZave ugovornice, osim ako otkazu ovaj Protokol

u skladu s ¢lankom 34. stavak 1. i 2., najkasnije §est mjeseci prije stupanja

takve izmjene na snagu. Ovakvo otkazivanje imat ée uc¢inak kada izmjena

stupi na snagu.

10.Kada je izmjena usvojena u Pravnom odboru, a rok od osamnaest mjese-

ci za njezino prihvaéanje jo§ nije istekao, drzava koja u tome razdoblju pos-

tane ugovornicom bit ¢e vezana izmjenom ukoliko ona stupi na snagu.

DrZava koja postane ugovornicom nakon toga razdoblja, bit ¢e vezana iz-

mjenom usvojenom u skladu sa stavkom 7. U sluéajevima naznadenim u

ovome stavku, izmjena ¢ée obvezivati drzavu kada stupi na snagu ili kada

ovaj Protokol stupi na snagu za takvu drZavu, ako to bude kasnije.

Clanak 34.
Otkazivanje

1. Svaka stranka moZe otkazati ovaj Protokol u bilo koje vrijeme nakon §to
je on za nju stupio na snagu.
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2. Denunciation shall be effected by the deposit of an instrument with the
Secretary-General of the Organization.

3. Adenunciation shall take effect twelve months, or such longer period as
may be specified in the instrument of denunciation, after its deposit with the
Secretary-General of the Organization.

4. Denunciation of the 1992 Liability Convention shall be deemed to be a
denunciation of this Protocol. Such denunciation shall take effect on the date
on which denunciation of the Protocol of 1992 to amend the 1969 Liability
Convention takes effect according to article 16 of that Protocol.

5. Any Contracting State to this Protocol which has not denounced the 1971
Fund Convention and the 1969 Liability Convention as required by article 31
shall be deemed to have denounced this Protocol with effect twelve months
after the expiry of the six-moth period mentioned in that article. As from the
date on which the denunciations provided for in article 31 take effect, any
Party to this Protocol which deposits an instrument of ratification, accept-
ance, approval or accession to the 1969 Liability Convention shall be deemed
to have denounced this Protocol with effect from the date on which such
instrument takes effect.

6. As between the Parties to this Protocol, denunciation by any of them of
the 1971 Fund Convention in accordance with article 41 thereof shall not be
construed in any way as a denunciation of the 1971 Fund Convention as
amended by this Protocol.

7. Notwithstanding a denunciation of this Protocol by a Party pursuant to
this article, any provisions of this Protocol relating to the obligations to
make contributions under article 10 of the 1971 Fund Convention as amend-
ed by this Protocol with respect to an incident referred to in article 12, para-
graph 2(b), of that amended Convention and occurring before the denuncia-
tion takes effect shall continue to apply.

Article 35
Extraordinary sessions of the Assembly

1. Any Contracting State may, within ninety days after the deposit of an
instrument of denunciation the result of which it considers will significantly
increase the level of contributions for the remaining Contracting States, re-
quest the Director to convene an extraordinary session of the Assembly.
The Director shall convene the Assembly to meet not later than sixty days
after receipt of the request.

2. The Director may convene, on his own initiative, an extraordinary ses-
sion of the Assembly to meet within sixty days after the deposit of any
instrument of denunciation, if he considers that such denunciation will re-
sult in a significant increase in the level of contributions of the remaining
Contracting States.
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2. Otkazivanje se obavlja polaganjem isprave kod Glavnoga tajnika Organ-
izacije.

3. Otkazivanje stupa na snagu dvanaest mjeseci nakon polaganja isprave
kod Glavnoga tajnika Organizacije ili poslije proteka svakoga duljeg razdo-
blja koje bi moglo biti naznaceno u ispravi o otkazivanju.

4. Otkazivanje Konvencije o odgovornosti iz 1992. smatrat ¢e se otkazivan-
Jem ovoga Protokola. Takvo ¢e otkazivanje imati u¢inak istoga dana kada i
otkazivanje Protokola iz 1992. o izmjenama Konvencije o odgovornosti iz
1969. u skladu s ¢lankom 186. toga Protokola.

5. Smatrat ¢e se da je drZava ugovornica ovoga Protokola koja nije otkazala
Konvenciju o Fondu iz 1971. i Konvenciju o odgovornosti iz 1969., kako je to
traZzeno u ¢lanku 31., otkazala ovaj Protokol, a otkaz ¢e imati uéinak dva-
naest mjeseci nakon proteka Sestomjese¢nog razdoblja naznadenoga u
spomenutome ¢lanku. Od dana kada su otkazi predvideni po ¢lanku 31. poceli
proizvoditi ucinak smatrat ¢e se da je svaka stranka ovoga Protokola koja
polozZi ispravu o ratifikaciji, prihvacanju, odobrenju ili pristupanju Konven-
ciji o odgovornosti iz 1969. otkazala ovaj Protokol s uéinkom istoga dana kao
1za tu ispravu.

6. Izmedu stranaka ovoga Protokola, otkazivanje Konvencije o Fondu iz 1971.
u skladu s ¢lankom 41. te Konvencije od bilo koje stranke, neée se ni u kojem
slucaju smatrati otkazom Konvencije o Fondu iz 1971. izmijenjene ovim Pro-
tokolom.

7. Bez obzira na otkazivanje ovoga Protokola od strane neke stranke prema
ovome ¢lanku, svaka odredba ovoga Protokola koja se odnosi na obveze
davanja doprinosa prema ¢lanku 10. Konvencije o Fondu iz 1971. izmijen-
jene ovim Protokolom, a u svezi s nezgodom spomenutom u ¢lanku 12.
stavak 2 (b) te izmijenjene Konvencije koja se dogodila prije nego $to je otkaz
imao udinak, i nadalje ée se primjenjivati.

Clanak 35.
Izvanredna zasjedanja Skupstine

1. Svaka drZava ugovornica moZe u roku od devedeset dana nakon pola-
ganja isprave o otkazivanju zbog kojega ¢e se, po njezinu misljenju, znatno
povecati visina doprinosa ostalih drZava ugovornica, zahtijevati od Direkto-
ra da sazove izvanredno zasjedanje Skupstine. Direktor ¢e sazvati Skupstinu
najkasnije u roku od sezdeset dana od dana primitka zahtjeva.

2. Direktor moZe na vlastitu inicijativu sazvati izvanredno zasjedanje
Skupstine u roku Sezdeset dana nakon polaganja bilo koje isprave o otkazu,
ako smatra da e se zbog toga otkaza znatno poveéati visina doprinosa osta-
lih drZava ugovornica.
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3. Ifthe Assembly at an extraordinary session convened in accordance with
paragraph 1 or 2 decides that the denunciation will result in a significant
increase in the level of contributions for the remaining Contracting States,
any such State may, not later than one hundred and twenty days before the
date on which the denunciation takes effect, denounce this Protocol with
effect from the same date.

Article 36
Termination

1. This Protocol shall cease to be in force on the date when the number of
Contracting States falls below three.

2. States which are bound by this Protocol on the day before the date it
ceases to be in force shall enable the Fund to exercise its functions as de-
scribed under article 37 of this Protocol and shall, for that purpose only,
remain bound by this Protocol.

Article 37
Winding up of the Fund

1. If this Protocol ceases to be in force, the Fund shall nevertheless:
(a) meet its obligations in respect of any incident occurring before the
Protocol ceased to be in force;
(b) be entitled to exercise its right to contributions to the extent that
these contributions are necessary to meet the obligations under subpara-
graph (a), including expenses for the administration of the Fund neces-
sary for this purpose.
2. The Assembly shall take all appropriate measures to complete the wind-
ingup of the Fund including the distribution in an equitable manner of any
remaining assets among those persons who have contributed to the Fund.
3. Forthe purposes of this article the Fund shall remain a legal person.

Article 38
Depositary

1. This Protocol and any amendments accepted under article 33 shall be
deposited with the Secretary-General of the Organization.
2. The Secretary-General of the Organization shall:
(@) inform all States which have signed or acceded to this Protocol of;
(1) each new signature or deposit of an instrument together with the
date thereof; :
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3. Ako na izvanrednom zasjedanju sazvanom u skladu sa stavkom 1. ili 2.
Skupstina odludi da ¢e se zbog otkaza povecati visina doprinosa ostalih drzava
ugovornica, svaka takva drZava moZe, najkasnije sto dvadeset dana prije
dana od kojega takav otkaz proizvodi uinak, otkazati ovaj Protokol s u¢inkom
od istoga dana.

Clanak 36.
Prestanak

1. Ovaj Protokol prestaje biti na snazi na dan kada se broj drzava ugovorni-
ca smanjiispod tri.
2. Drzave koje su vezane ovim Protokolom na dan prije nego §to on pres-
tane biti na snazi, omogucit ¢e Fondu da izvrsava svoje funkcije kao §to je
predvideno u ¢lanku 37. ovoga Protokola i, samo u te svrhe, ostaju vezane
ovim Protokolom.

Clanak 37.
Likvidacija Fonda

1. Ako ovaj Protokol prestane biti na snazi, Fond ée ipak:
(a) izvrsavati svoje obveze u pogledu svake nezgode koja se dogodila
prije nego §to je ovaj Protokol prestao biti na snazi;
(b) biti ovlasten vrsiti svoja prava u pogledu doprinosa u mjeri u kojoj su
ti doprinosi potrebni da bi se izvrSile obveze na temelju tocke (a),
ukljucujuéi tro§kove nuzne za upraviljanje Fondom.
2. Skupstina poduzima sve odgovaraju¢e mjere za likvidaciju Fonda,
ukljucujuéi ravnopravnu raspodjelu svih preostalih sredstava medu osobama
koje su dale doprinos Fondu.
3. Usvrhe ovoga ¢lanka Fond ¢ée ostati pravna osoba.

Clanak 38.
Depozitar

1. Ovaj Protokol, kao i svaka izmjena usvojena na temelju ¢lanka 33., bit ¢e
poloZeni kod Glavnoga tajnika Organizacije.
2. Glavni ée tajnik Organizacije:
(a) izvjestavati sve drzave koje su potpisale ovaj Protokol ili su mu pri-
stupile:
(i) o svakom novom potpisu ili polaganju nove isprave i njihovom
datumu;
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(ii) each declaration and notification under article 30 including decla-
rations and withdrawals deemed to have been made in accordance
with that article;
(iii) the date of entry into force of this Protocol;
(iv) the date by which denunciations provided for in article 31 are
required to be made;
(v) any proposal to amend limits of amounts of compensation which
has been made in accordance with article 33, paragraph 1;
(vi) any amendment which has been adopted in accordance with arti-
cle 33, paragraph 4;
(vii) any amendment deemed to have been accepted under article 33,
paragraph 7, together with the date on which that amendment shall
enter into force in accordance with paragraphs 8 and 9 of that article;
(viii) the deposit of an instrument of denunciation of this Protocol
together with the date of the deposit and the date on which it takes
effect;
(ix) any denunciation deemed to have been made under article 34,
paragraph 5;
(x) any communication called for by any article in this Protocol;
(b) transmit certified true copies of this Protocol to all Signatory States
and to all States which accede to the Protocol.
3. Assoon as this Protocol enters into force, the text shall be transmitted by
the Secretary-General of the Organization to the Secretariat of the United
Nations for registration and publication in accordance with article 102 of the
Charter of the United Nations.

Article 39
Languages

This Protocol is established in a single original in the Arabic, Chinese,
English, French, Russian and Spanish languages, each text being equally
authentic.

DONE AT LONDON this twenty-seventh day of November one thousand
nine hundred and ninety-two.

IN WITNESS WHEREOF the undersigned being duly authorized for that
purpose, have signed this Protocol.
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(ii) o svakoj izjavi i priop¢enju na temelju ¢lanka 30. ukljucujuéi izja-
ve 1 otkazivanja za koja se smatra da su udinjena u skladu s tim
¢lankom;
(iii) o datumu stupanja na snagu ovoga Protokola;
(iv) o datumu do kojega se moze izvr§iti otkazivanje u skladu s €lankom
31, '
(v) o svakom prijedlogu za izmjenu ograni¢enja naknade podneseno-
me u skladu s ¢lankom 33. stavak 1,;
(vi) o svakoj izmjeni usvojenoj u skladu s ¢lankom 33. stavak 4.;
(vii) o svakoj izmjeni za koju se smatra da je usvojena na temelju
¢lanka 33. stavak 7. s datumom stupanja na snagu te izmjene u skla-
du sa stavcima 8.1 9. toga ¢lanka;
(viii) o polaganju isprave o otkazivanju ovoga Protokola, zajedno s
datumom polaganja i datumom kada ée to otkazivanje proizvoditi
ucinak;
(ix) o svakom otkazivanju za koje se smatra da je uéinjeno na temelju
¢lanka 34. stavak 5.;
(x) o0 svakom priopéenju danom uz bilo koji ¢lanak ovoga Protokola;
(b) dostavljati ovjerene prijepise ovoga Protokola svim drZavama potpi-
snicama i svim drZavama koje mu pristupe.
3. Odmah nakon stupanja na snagu ovoga Protokola, Glavni tajnik Organ-
izacije dostavit ¢e njegov tekst Tajnistvu Ujedinjenih nacija radi registriranja
i objavljivanja u skladu s ¢lankom 102. Povelje Ujedinjenih nacija.

Clanak 39.
Jezici

Ovaj je Protokol sastavljen u jednom izvornom primjerku na arapskom,
kineskom, engleskom, francuskom, ruskom i §panjolskom jeziku, a svaki je
tekst jednako vjerodostojan.

SASTAVLJENO U LONDONU 27. studenoga 1992.

U POTVRDU OVOGA su dolje potpisani, valjano ovlasteni za tu svrhu,
potpisali ovaj Protokol.

Preveli:
Jasenko Marin, znanstveni novak
Jadranski zavod HAZU

i
Vlatka Zivojnovié
Jadranski zavod HAZU
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