
233

!"#$%$&'(")!"'*+!,-&.)$)'+/'(,)!0,(',

!"#$%&'()*+%#,-)./0+12314

567897+:;<78=>+:;?9@?;A*

Sudska praksa prekršajnih sudova

12)345657)812)9:5;57)12)<57=65)=)=>?@A?)B--)CDEFG2H)1ICEFJ2H)K8E1L2M

!>5;N46=)AO)P>?Q=9:?R56A97N)9?P)R>=:N;)=7>N;4AO6N75)R>ON65SN=)=9?T?A?U?)R>O9?P?)
:57=)P5)AO):OVO4AOV)=P>OPWO)S45675)1JL2)9:5;75)12):=S7O)12)!>O7>X5A6=Q)Y57=65H)=94=-

W=PN=)=P)=R:?@WO)=7>N;4AO6N75)YW=Q)R>O7>X5A5)NY)S45675)812)9:5;75)12)<57=65)=)=>?@A?2

&@)KDJIEF8

!"B),-C./(&,D#+,C0+&'+1E4+"C&(/+122F+G)0#('+0)(#)+)0%CDC+D)&)$+&'+)D"#B%&'(#D/+
.")G%/,#)+D"#B#$+#+#H"'D/)+$C+()BI/(C+D/H(C+HJ)G+."'D"K/&/+#H+I%/(D/+F34+,-/BD/+34+L/D)(/+
)+)"CM&C+&'"+&'+(')B%/K-'()+(/J/B#)+#+0"M/)+,-"'%&#B)+D/-'G)"#&'+74

@0"'0J)$+I%/(D/+F34+,-/BD/+34+L/D)(/+)+)"CM&C+.").#,/()+&'+0/+N'+,'+D/H(#-#+()BO
I/()$+D/H()$+)0+324222P22+0)+3224222P22+DC(/+#%#+D/H()$+H/-B)"/+0)+Q2+0/(/P+RH#ID/+
),)J/+D)&/+(')B%/K-'()+(/J/B#P+0"M#P+(),#P+#H"/0#P+.")0/P+"/H$#&'(#+#%#+C,-C.#+0"CG)$+)"CM&'+
#%#+,-"'%&#B)+D)&'+&'+L/D)()$+H/J"/(&'()4

L/D)()$+)+)"CM&C+S88+QTU2V4WP+I%/(D)$+Q4+(/B'0'()+&'+)"CM&'+#+,-"'%&#B)+,B",-/()+
C+D/-'G)"#&C+7P+0)D+&'+I%/(D)$+V4+X#-#"/()G+.").#,/+,-/BD)$+34+-)ID)$+34+.").#,/()+0/+&'+
)"CM&'+7+D/-'G)"#&'+H/J"/(&'()4

Y/(/+Z4+%#.(&/+12314+G)0#('+,-C.#)+&'+(/+,(/GC+L/D)(+)+#H$&'(/$/+#+0).C(/$/+L/O
D)(/+)+)"CM&C+S88+ZFU334W+D)&#+&'+C+,B)&)&+)0"'0J#+I%/(D/+Q24+.").#,/)*+[@0"'0J/+I%/(D/+
F34+,-/BD/+34+L/D)(/+)+)"CM&C+."',-/&'+B/M#-#+34+,#&'I(&/+123T4+G)0#('4[

6&'K/B/&CN#+C+."'0$'-()$+,%CI/&C+)+M/%J#+)D"#B%&'(#D/P+0"CG),-C./(&,D#+,C0+&'+Q4+
)MC&D/+123T4+G)0#('+.)+,%CMJ'()&+0CM(),-#+."'#(/I#)+."',C0C+D)&)$+&'+)D"#B%&'(#D+.")G%/O
K'(+D"#B#$+HJ)G+."'D"K/&/+#H+I%/(D/+F34+,-/BD/+34+L/D)(/+)+)"CM&CP+-/D)+0/+&'+),%)J)0#)+
)D"#B%&'(#D/+).-CMJ'P+,+)JH#")$+(/+-)+0/+0&'%)+H/+D)&'+&'+)D"#B%&'(#D+.")G%/K'(+D"#B#$+
B#K'+(#&'+J#%)+.").#,/()+D/)+."'D"K/&P+-'+)0"'0JC+I%/(D/+T4+!"'D"K/&()G+H/D)(/+D)&)$+&'+
.").#,/(/+)JB'H(/+."#$&'(/+J%/M'G+.").#,/+H/+)D"#B%&'(#D/*+[7D)+,'+(/D)(+.)I#(&'(&/+
."'D"K/&/+.").#,+&'0/(.C-+#%#+B#K'+.C-/+#H$#&'(#P+)JB'H()+N'+,'+."#$#&'(#-#+.").#,+D)&#+&'+
J%/M#+H/+.)I#(#-'%&/4[

* 5"/(D/+:#G/(-'+:#BD)B#NP+0#.%4+#C"4P+,C-D#(&/+?#,)D)G/+."'D"K/&()G+,C0/+6'.CJ%#D'+\"B/-,D'4



234

Žigante Živković: Sudska praksa prekršajnih sudova
Polic. sigur. (Zagreb), godina 22. (2013), broj 2, str. 233-235

!"#$%&'&(#)*+"#,-&.&(#)"#-/0(&#!"#1&(/'&#/#/23453#677#89:*;"<#)+8:*="#>#?,@2&.&(<#
AB:)!"C

D#@/./E3#4&%FG#/(2?.%5G'?(&<#&#@/#,%34FG'/5#E34'/,-?<#@2&.?%'/#5G#E23H/,-3@&'5,(?#
,3E#@2G?'&0?/#@/F?5&'3#@2G,3E3#@2/-?.# /(2?.%5G'?(&#(/5/I# 5G#@2/H%&JG'#(2?.?I#
KF/H#@2G(2J&5&#?K#0%&'(&#)*+"#,-&.(&#)"#-/0(G#!"#1&(/'&#/#/23453<#-&(/#E&#5G#@2/-?.#
/(2?.%5G'?(&#-GIG%5GI#/E2GEFG#0%&'(&#)=)"#,-&.(&#)"#-/0(G#A"#L2G(2J&5'/H#K&(/'&#
677#)*;:*;"C#/@-34F3#/EF?/"

M4#A9=A:)*

!"#$%&'()*+%,$-.("/%'0$-1.%.0)*$-.234.%&'0/*$5).63734.5$08*/1.$,"8#9+/*8,.+/.

("$59):/*.,"8#8-.;<$5.("/,":)+).8;.=9)*,).73>4.%&)#,).74.&$=,/.64.?),$*).$.$"'@+'.ABB.

C2D3E41.7>CD3F4G1.&/.-'.+/.8;"/=/*).*$#=)*).,);*).'.8;*$%'.$0.74E33133.,*1.("8-+/*$-.

(")#89).$.'<9)@)#)*+'.,);*/1.("$(8%)*8H.$0"/0<$-.=9)*,).2E4.%&)#,).74.&$=,/.24.!"/,"I

:)+*$5.;),$*)4

J.");0$<9+'.$0.0)*).0$*$:/*+).("#$%&'()*+%,/.$09',/1.().0$.0$*$:/*+).$09',/.$.

@)9<8.*).%*)5'.+/1.K4.98(*+).63764.5$08*/1.%&'(8$.?),$*.$.8;-+/*)-).8.0$('*)-).?),$*).

$.$"'@+'.ABB.KLD764G.,$+8.+/.'.$0"/0<8.=9)*,).KE4.("$(8%)$.0).%'.M;8=,/.$%$</.,$+8-).+/.

8;0)*.$"'@*8.98%&.;).0"@)*+/.$"'@+).,)$.'%($-/*/.0'@*/.'."$,'.$0.5$08*/.0)*).$0.0)*).

%&'()*+).*).%*)5'.N8&8")*$5.?),$*)1.&+4.K4.98(*+).63764.5$08*/1.$*/%($%$<8&8.$"'@+/.898.5).

("/0)&8.'.,$"8%&.O/('<98,/.P"#)&%,/.</;.*),*)0/1.%98+/0$-.=/5).+/.("$(8%)*).$<#/;).("$I

0'9+/*)1.).*)%&'(.&8H.*$#8H.$,$9*$%&8.,$+/.8%,9+'='+'.("/,":)+*8.("$5$*.("$&8#.$,"8#9+/*8,).

+/.<8$.$%*$#).;).0$*$:/*+/.$09',/.$.$0<8+)*+'.$(&'@</.$0.%&")*/.0"'5$%&'()*+%,$5.%'0)4

9"#$%&'&(#B!"#,-&.&(#)"#-/0(G#!"#?#);"#1&(/'&#/#/23453#677#89:*;"<#)+8:*="<#AB:)!"C

D#@2&.3#5G#4&%?-G%5<#/.%&J-G'?#-34?-G%5#(&E&#@/F?5&#/E%3(3#@2./,-3@&'5,(/H#,3E&#4&%-
FG'/I#/,'/./I#@/H2GJ'/#@2?I?5G'5G'/H&#I&-G2?5&%'/H#@2&.&<#?K'/,GN?#3#2&K%/K?I&#
4&%FG#E&#@2./,-3@&'5,(?#,3E#'?5G#?I&/#K&(/',(?O#/,'/.&<#@2/H%&J&.&53N?#/(2?.%5G'?(G#
(2?.?I&<#KF/H#'&.GEG'?O#@2G(2J&5&#?,-?I&#.2&-?-?#/2345G"

M4#A9=+:*B

!"#$%&'()*+%,8.%'0.+/.$,"8#9+/*8,/.("$59)%8$.,"8#8-.;<$5.("/,":)+).8;.=9)*,).L64.

%&)#,).74.&$=,/.64.8.&$=,/.7E4.?),$*).$.$"'@+'4.!"#$%&'()*+%,8.%'0.+/.%#),$-.$0.*+8H.8;"/,)$.

*$#=)*'.,);*'.8.0$*8$.$09','.$.#")Q)*+'.$"'@+)4.R0"/0<$-.=9)*,).L64.%&)#,).64.N8&8")*$5.

("$(8%).("$(8%)*).+/.,)$.$<#/;)&*).;):&8&*).-+/").$0';8-)*+).$"'@+).;).("/,":)+/.;).,$+8.

%'.$,"8#9+/*8N8.("$59):/*8.,"8#8-)1.%98+/0$-.=/5). +/.%'0.($#"8+/08$.-)&/"8+)9*$.(")#$1.

,),$.&$.$%*$#)*$.8.8%&8=/.@)98&/9+4

+"#$%&'&(#8"#1&(/'&#/#@2G(2J&5?I&#@2/-?.#5&.'/H#2GE&#?#I?2&#677#A:B*"#>#
@2/0?JNG'?#-G(,-<#9*:B*"<#+;:B*"<#!B:B+"C

D#@2&.3#5G#4&%?-G%5<#/.%&J-G'?#-34?-G%5#(&E&#3#4&%F?# ?,-?0G#E&#5G#@2./,-3@&'5,(?#,3E#
@/.2?5GE?/#/E2GEFG#I&-G2?5&%'/H&#@2G(2J&5'/H#@2&.&#(&E&#5G#/EF?/#/@-34F3#@2/-?.#
,-2&'?O#E24&.%5&'&#(/5?#?I&53#,-&-3,#-2&4?-G%5&#&K?%&#,#/F2&K%/4G'5GI#E&#,G#@/'&J&-
'5&#/(2?.%5G'?(&#,#/FK?2/I#'&#'5?O/.#,@GP?5&%'?#,-&-3,#?#I5G,-/#@/0?'5G'5&#@2G(2J&5&#



235

Žigante Živković: Sudska praksa prekršajnih sudova
Polic. sigur. (Zagreb), godina 22. (2013), broj 2, str. 233-235

!"#$%&'()*+,#-!.()*+(/0%1%2(345(6%2*1%(*(%7.0'8()"%,.0%()*1%9%1&%('()".:,%!.0.9!'(.(

2';1.("#+()".:,%!.0.9!%(7%(!"%<.!#0&#(%7.0%5

=<(4>?@A3

!"#$%&'()*+%,-.%'/.+0./$*-$.$/1','.,$+$2.+0.$/3-$.$(&'43'.("$&-#.$,"-#1+0*-,)5.

,$+$2.+0.&0"060*.73$8.($9-*+0*+).("0,":)+).-7.91)*,).;<.=),$*).$.("0,":)+-2).("$&-#.+)#>

*$8."0/).-.2-").'.?$&01'.'.@)13)*/$*'.'.,$+02.%'.%2+0:&0*-.&")4-&01+-.)7-1)5.*).*)9-*./).

+0.'.+),$.)1,$?$1-7-")*$2.%&)*+'.#-,)$.-.8)1)2-$.ABC.&0.#0"3)1*$.-.D7-9,-.*)()$./"'8$8.

&")4-&01+).)7-1)<

E7.9-*+0*-9*$8.$(-%)./+01).("0,":)+).("$-71)7-./).%'.%0.'.&"0*'&,'.*+08$#$8.($*):)*+).

'.?$&01'.*)1)7-1-./"'8-.&")4-&01+-.)7-1)5.($%+0&-&01+-.-.7)($%10*-F-.?$&01)<

G/1',).("#$%&'()*+%,$8.%'/).%0.*0.2$40.("-?#)&-&-.$%*$#)*$25.307.$37-").*).%&)&'%.

$,"-#1+0*-,).'.H0('31-F-.I"#)&%,$+.-.9-*+0*-F'./).2$").($:&$#)&-.$/"0/30.=),$*).$.)7-1'.

-.$/"0/30.,'6*$8."0/).("-?#)&-1-:&)<

=),$*.$.("0,":)+-2).("$&-#.+)#*$8."0/).-.2-").*0.%)/"4-.$/"0/3'.($.,$+$+.3-.3-1$.

,$+).$%$3).,$+).3-.3-1).&0"060*).7).($9-*+0*+0.("0,":)+).-7.&$8.=),$*).3-1).-%,1+'90*).$/.

("$F0%'-")*+)<

!"#$%&'()*+%,-.%'/5.($%&'()+'6-.("02).$(&'4*$2.("-+0/1$8'5.*0.2$40.$#1):&0*$2.&'>

4-&01+'.$8")*-9)#)&-./-%($*-")*+0.'.$/*$%'.*)./+01$.("0,":)+).7).,$+0.60.&0"0&-&-.$,"-#1+0*-,)<

J'/.+0.#07)*.("-1-,$2.$/1'9-#)*+).$.$(&'4*$2.("-+0/1$8'.9-*+0*-9*-2.$(-%$2./+01).

,$+0. %0.$,"-#1+0*-,'. %&)#1+).*). &0"0&5. ).*0.(")#*$2.,#)1-D,)F-+$25. %1-+0/$2.908).*-+0.

pravilna odluka prvostupanjskog suda jer u konkretnom predmetu nisu ispunjeni uvjeti 

-7.91)*,).KLK<.%&)#,).K<.!"0,":)+*$8.7),$*).-.*-.+0/*0.*+08$#0.&$9,0.7)./$*$:0*+0.$/1',0.

,$+$2.%0.$(&'43).$/3-+)<

=).($%&$+)*+0./+01).("0,":)+).-7.=),$*).$.("0,":)+-2).("$&-#.+)#*$8."0/).-.2-")5.

+)#*$%&.2+0%&).%0.'&#"M'+05.),$.*-+0.$(60($7*)&)5.).*)#0/0*-.?$&015.307.$37-").:&$.+0.-.

("-?#)&-1-:&0.7).&")4-&01+0.)7-1)5.($/.'#+0&-2).$(-%)*-2.'.$(&'4*$2.("-+0/1$8'.3-.'.%#),$2.

%1'9)+'.3-$.+)#*$.2+0%&$.("02).$/"0/3)2).=),$*)<

N*81<O.P'/-F-)1.!")F&-F0.$Q.R-%/020)*$'".S$'"&%


