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Na izvanrednoj sjednici Znanstveno-nastavnog vijeéa
Pravnog fakulteta u Zagrebu, odrZanoj 16. listopada 1991,
sazvanoj povodom agresije na Republiku Hrvatsku i ¢ina na-
silja na njenom teritoriju, raspravljajuéi o pfavnim as-
pektima napadaja, &lanovi tog vijeda utvrdili su slijedeée

¢injenice:

Nakon prijelomnih dogadaja u realsocijalistickim drZa-
vama Isto&ne Europe i slobodnih demokratskih izbora u Repu-
blici Hrvatskoj, kojima su uspostavljeni novi dru$tveni i
politi&ki odnosi utemeljeni na parlamentarnoj i pluralnoj
demokraciji, Republika Hrvatska je napadnuta. Protiv nje se
vodi agresivni rat, zbog &ega joj je onemoguéeno vrSenje vla-
sti na razmjerno velikom dijelu podru&ja. Polelo je s razli-
itim politikim sredstvima, zloupotrebom prava, pojedinac-
nim i koordiniranim &inima nasilja i terorizma, da bi kulmi-
naciju dosegla neposrednom upotrebom sile u obliku oruZanog
napadaja od strane odmetnikih oruZanih snaga srpskih ekstre-
mista i separatista iz Hrvatske, u savezniStvu s Republikom
Srbijom i s hipertrofiranom komunistic¢ki ideologiziranom JNA:
Njihovi su ciljevi: Srbije - oZivotvorenje svojih nacional-
-ekspanzionistickih teZnji - osvajanje teritorija Republike
Hrvatske i drugih njoj susjednih federalnih jedinica; Savez-
ne vojske - oduvanje reZima u kojemu bi zadrzala vidnu poli-
ti¢ku ulogu i privilegirani polozaj. Pripadnici srpskbg na-
roda u Hrvatskoj odnosno njihova zasStita samo je izlika za

ostvarivanje navedenih komplementarnih ciljeva Srbije i sa-

vezne vcjske, (koja je u ned'.vremenu postala, po svom sasta-
vu - srysko-crnogoreka). 3ad. je to nedvojbeno r-.t Srbije
nro*..v iepublike Hrvetske.

Nakon viSestranalkih izbora u svim republikama, referen-
duma 1 Sloveniji, Hrvatskcj, Makedoniji i Kosovu, proglaSenja
samostalnosti republike Slovenije, H:vatskz te Bosne i Herce-

govine svi su savezni organi izgubili legitimitet i legalitet,
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§to se jasno olituje kako u njihovu (ne)djelovanju, tako i
u njihovu sastavu. Uporedo, isto se dogodilo s dotadasnjom
JNA kao oruZanom snagom savezne drzave, koja je prvo fakti-
¢ki, a zatim i formalno ostala izvan kontrole legalnog dr-
Zavnog organa, pa se tako njeno djelovanje moZe smatrati

drZavnim udarom sui generis ili vojnim pudom a ona vojskom

ostatka Jugoslavije.

OruZani sukob koji se iskljudivo vodi na podru&ju Hrva-
tske i protiv nje, uz &injenicu da akcije zapodinju ili se
pripremaju izvan njenog podrudéja, sasvim ée sigurno ostati
zabiljeZen u novijoj povijesti kao jedan od najbezobzirnijih
i najokrutnijih. Bez obzira na to da li su u pitanju norme
ratnog prava koje se odnose na nemedunarodne ili na meduna-
rodne oruZane sukobe, konstatira se da snage koje su izvr-
Sile invaziju na Hrvatsku u tolikoj mjeri sustavno krsSe te
norme da je gotovo nemoguée ukazati na one koje se poStuju.
Ne poStuju se najosnovnija nadela i pravila ratnog prava ko-
ja se nedvojbeno tifu svih oruZanih sukoba, ukljudujuéi os-
novna nacCela humanitarnog prava. Broj ratnih zlo&ina i zlo-
¢ina protiv Covjelnosti raste iz sata u sat. U tom kontekstu
istiCemo nepoStovanje znaka crvenog kriZa, ubijanja, ranja-
vanja i zlostavljanje te pljackanje civilnog stanovnistva i
osoba koje su napustile borbu, upotrebu zabranjeniﬁ vrsta
oruzja, sustavno razaranje objekata koji ni po kojim mjeri-
lima ne predstavljaju vojni cilj niti za to postoji opravda-
nje vojnom potrebom te, napose, raseljavanje hrvatskog %Zivlja
na druga podruc¢ja. Gotovo svakom akcijom napadala raste broj
oSteéonih ili un:$tenih ze&tidenih kulturnih dobara, prven-
stven) crkavsa i }lultirno-ycvijecnih soomenika, e gcspoda :-
skih _-otencijala Republik-: Hrvatske. Znatan je broj promec-
rica i uopée sredstavi komunikac: ja u drvetskcj izvar funkeci-
je. Ratna je mornarica izvrS$ila blokadu luka, zradéni prostor
Hrvatske je zatvoren a ratno zrakoplovstvo suadjeluje ua vojnim
akcijema, Sto je necvojbeni cokaz da federalna vojska aa raz-

dvaja sukobljene strane, kako to Zeli prikazati, nego nastoji
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onemogué¢iti djelovanje demokratske vlasti u Republici Hrva-
tskoj, njenih legalnih organa vlasti i pravosuda, dakle u-
zurpirati vlast u drZavi koja je legalno stekla samostoj-

nost i nezavisnost.

Medunarodna zajednica veé je s tim upoznata, i sve in-
tenzivnije verbalno osuduje takvo postupanje. Osuda ponaSa-
nja Republike Srbije i savezne vojske izreena je u Ujedi-
njenim narodima, u okviru KESS-a te u Europskoj zajednici,
¢ija Promatracka misija djeluje na ovim prostorima i u &i-
jem se krilu odvija Mirovna konferencija o Jugoslaviji.
Ipak, broj Zrtava i razorenih objekata rapidno raste, pravo
se dalje ignorira i krs$i, a djelotvornu akciju medunarodne
zajednice Hrvatska tek ocekuje i u meduvremenu doslovno

krvari.

Polazeé¢i od gore navedenih ¢injenica i uzimajuéi u ob-
zir da Hrvatska od medunarodne zajednice ne traZi nista dru-
go nego da djelotvornije zastiti samo ona prava i one vrije-
dnosti koje ta ista medunarodna zajednica inade Stiti nor-
mama medunarodnog prava, kako bi mogla ostvariti svoje legi-
timne teZnje za uspostavom odnosa primjerenijih civilizacij-
skoj razini na kraju dvadesetog stoljeda. Znanstveno-nastav-

no vijece zauzelo je slijedecda

- Oruzweni svhob veoi. se iskljuéi’o na rcdrudju
Republike i'rvatskz i protiv njz uz ¢iajenicu
da akcije zepodinju ili se pripr@maju izvan
njenog podru¢ja. Notorna je Cinjenica da je
naradaj izvrSila Republ.ka Srbija uz »omoé
arm:.je (ranije fecer-alne a sadz ostatka Ju-

goslavije).
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- Agresorske snage krSe norme ratnog prava
koje se odnose na nemedunarodne i/ili me-
dunarodne oruZane sukobe. Broj ratnih zlo-
&ina i zlo&ina protiv &ovjelnosti kao i
ostalih ¢ina nasilja od strane agresora na
podrudju Republike Hrvatske raste iz sata

u sat.

- Ostvareni su svi medunarodnopravni uvjeti
za priznanje Republike Hrvatske kao samos-
talne drZave. Takvo priznanje koje ne trpi
odlaganje moZe spasiti mnoge ljudske Zivo-
te i sprijediti razaranja materijalnih do-
bara. Pregovaralke i druge diplomatske dje-
latnosti Evropske zajednice,ne zaustavljaju
uopée ili ne u dovoljnjoj mjeri vojne ak-
cije égresorskih sila. Stoga se opravdano
inzistira na djelotvornijim sredstvima ko-

je omoguéava medunarodni pravni poredak.

- Rezolucija br. 713 Vijedéa sigurnosti Uje-
dinjenih Naroda te konstatacije KESS-a va-
ljani su temelji i okvir za intervenciju
mirovnih oruZanih snaga medunarodne zaje-
dnice. Ta intervencija mirovnih oruZanih
snaga je pravno opravdana ne samo zbog us-
postavljanja mira veé i radi odrZavanja
postojeéih granica na europskom prostoru.
Na kraju XX stoljefa i u civiliziranoj
Europi nedopustivo ‘e da postire stvarrost:
Natura i ra bellum in contrar .a mutant ne
samo u H-atskoj, veé i v drug.m eiropskim

zemljama.

- Prestcnak acresi_e i drugia ¢ina nasilja na
podruju Republike Hrvatske ne traZi se sa-
mo zbog ratnih zlo&ina i zloina protiv &o-

vje&nosti veé i zbog toga Sto se time omo-
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guéava legalnim organima vlasti i pravosu-
da Republike Hrvatske da na cijelom svom

podrudju ostvare sva ljudska prava, uklju-
¢ujuéi i prava ﬁanjina, Sto su de iure:veé

oblikovana u pravnom sustavu te drZave.

Ostvarenje demokratskog pravnog poretka ovim se ratom
u velikoj mjeri onemoguéava, $to je u izravnoj suprotnosti
s te¥njama i nadanjima gradana Republike Hrvatske da ¢e se,
nakon vi$e desetljeda nedemokratske vladavine uspostavljeno
djelovanje pravne drZave i vladavine zakona, u tom dijelu
Europe, konacno ostvariti. Ex iure pax oritur. Ut pax

servetur, legis moderamen habetur.

Zbog toga, Pravni fakultet SveudiliSta u Zagrebu kao
nastavna i znanstvena institucija koja za podrulje prava
djeluje kontinuirano, upravo dvijestotinedvadesetipet go-

dina upozorava na neodrZivost grubog krSenja medunarodnog

i domadeg prava od strane napadaca na Republiku Hrvatsku.

Istovremeno &lanovi Znanstveno-nastavnog vijeca tog fakul-
teta izrazavaju namjeru i volju da svoje znanje i sposob-

nost upotrijebe za utvrdivanje relevantnih &injenica o tim

povredama i po&injenim zloc¢inima protiv &ovjelnosti, rat-

nim zlo¢inima i drugim zlocdinima. Takvom djelatno$¢u nas-

toji se doprinjeti medunarodnoj osudi tih zlocina i uspos-
tavi zakonitc3y p -avnog poretka na cje lokupnom teritor: ju

Republil.e krvacs :e.

Pozi.ate su nam nastojanja miogih naSih kolega, =stak-
nutih pravnika, znanstvenika i javnih djelatnika u svijetu,
koja idu za tim da se ovaj zlocinacki agresivni rat protiv

lirvetske ckonca. Apelirawo na sve ostale aaSe kolege da svo-

jim djelovanjem doprinesu utvrdivanju &injenica i pravnom
tumadenju agresije na Republiku Hrvatsku sa svim posljedi-

cama.
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Ovaj je tekst jednoglasno usvojen od svih &lanova
Znanstveno-nastavnog vijecéa uz punu suglasnost dekana
i/ili predstavnika ostalih pravnih fakulteta u Republici

Hrvatskoj.

Znanstveno-nastavno vijedée Pravnog fakulteta ovlaZ-
¢uje dekana prof.dr. Zeljka Horvatida da s ovim stajali&-
tima upozna Sabor i Vladu Republike Hrvatske i posebno
njena ministarstva za inozemne poslove te pravosude i
upravu, te da ih dostavi Ujedinjenim Narodima, Europskoj
zajednici, KESS-u, pravnim fakultetima i drugim instituci-
jama te uglednim pravnicima s kojima Pravni fakultet odr¥a-

va suradnju.
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At a special meeting of the Scientific-Teaching Board of the Faculty of Law,
University of Zagreb, held on October 16, 1991, and convened in connection with the
aggression against the Republic of Croatia, discussing the legal aspects of the attack on
the Republic of Croatia, members of the Board have established the following facts:

After the crucial events in East-European countries of .really-existing socialism .,
and after free democratic elections in the Republic of Croatia resulting in new social and
political relations based on parliamentary and pluralistic democracy, the Republic of
Croatia was attacked. An aggressive war is being waged against it, so that it is not able
to exercise power on a relatively large part of its territory. This began with various
political means, abuses of laws, individual and coordinated acts of violence and terrorism
eventually to culminate in direct use of force in the form of armed attacks by dissident
armed forces of Serbian extremists and separatists in Croatia, in alliance with the Republic
of Serbia and the hypertrophied, communistically-ideologized Yugoslav People's Army
(YPA). Their aims are: of Serbia - the realization of its nationalistic-expansionistic striving
- the conquest of the territories of the Republic of Croatia and of other neighbouring
Jederal units; of the federal anmy - the preservation of a regime in which it would retain
its leading political role and privileged position. Members of the Serbian nation in Croatia
and their protection are only a pretext for the attainment of the above mentioned
complementary aims of Serbia and the federal army (which has n the meantime with respect
to its composition become a Serbian-Montenegrian army). This is now undoubtedly a war
waged by Serbia against Croatia.

After multiparty elections in all republics, referenda in Slovenia, Croatia,
Macedonia and Kosovo, and the proclamation of independence of the republics of
Slovenia, Croatia and Bosnia-Herzegovina, all federal bodies have lost their legitimacy
and legality, which can be clearly seen from their (non)action and composition. The same
has happened with the former YPA as the armed force of the federal state, which first de
facto and then also formally remained outside the control of the legal government bodies,
5o that its behaviour can be considered a military coup sui generis and the army itself as
the army of what has remained of Yugoslavia. .

This armed conflict, which is exclusively taking place in Croatia and against it,
together with the fact that all actions start from or are prepared outside its territory, will
qu. ‘e certainly be recorded as or = 9f the most ruthless and cri e. in the recent history.
Re ¢ -aless of whether norms of | v of war relating to non-inter 1 ‘ional or international
ar 1. a conflicts are involved it c1. Oe noted that the forces wh ¢ * nave invaded Croatia
are systematically violatin : t1ese norms to such an extent that it is virtually impossible to
mention those which are not being violated. Even the most fundamental principles and
rules of law of war which undoubiedly concein all armed conflicts, including the basic
prir cioles of F-a -anitarian law, are not respe 1 *d. The number o” war crimes wnd crimes
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against humanity is growing by the hour. In this connection we emphasize in particular
non-respect for red-cross signs, killing, mutilating, maltreating and looting civilian
population and persons who have stopped to fight, the use of forbidden weapons,
systematic destruction of facilities which do not by any measure constitute military
objectives nor is it justified by military needs, and especially resettlement of Croatian
population to other areas. Almost every action of the aggressor results in a further increase
in the number of damaged or destroyed cultural objects, primarily churches and other
historic monuments, and the economic potentials of the Republic of Croatia. A large
number of roads and railway lines and other commmunications are out of function in
Croatia; the navy has imposed a blockade on all seaports, Croatia's air space is closed
to traffic, the air force takes part in military actions, which is the best proof that this anmy
is not trying to separate the conflicting parties, as it pretends to do, but is striving to
prevent the rule of democratic power in the Republic of Croatia.

The international community has already been informed of it and is with increasing
intensity verbally condemning these actions. The behaviour of the Republic of Serbia and
the federal army has been condemned in the United Nations, within the framework of the
Conference on Security and Cooperation in Europe (CSCE) and by the European
Community, whose monitoring mission is operating here and under whose auspices Peace
Conference on Yugoslavia is taking place. Andyet, the number of casualties and destroyed
facilities is rapidly growing, law continues to be ignored and violated, and Croatia is still
expecting an effective action by the international community and while is in the meantime
virtually bleeding to death. '

_ Proceeding from the foregoing and taking into account the fact that Croatia
demands from the international community only to protect more effectively those rights
and values which the same international community otherwise protects by norms of
international law, so that Croatia could realize its legitime aspirations for the estab-
lishment of relations which are more appropriate to the level of civilization at the end of
the twentieth century, the Scientific-Teching Board has arrived at the following

Coi clusions:

- The armed conflict is taking p.ace exclusively on the terriory of tne Republic of
Croatia and against it, with all actions being started from or prepaired outside its territory.
It is a notorious fact tha: the attack was started by Seriia with the help of the army (ihe
earlier federal army an.1, ow the army of v’hat hes re.nwined of Yugoslavia,.
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- The aggressor's forces are violating the norms of law of war relating to non-in-
ternational and/or international armed conflicts. The number of war cr

imes and crimes against humanity and of other acts of violence committed by the
aggressor in Croatia is growing by the hour.

- All international law requirements for the recognition of Croatia as an independent
state have been met. Such a recognition, which may not suffer any delay, can save many
human lives and prevent destruction of property. The negotiations and other activities of
the European community are not stopping at all or not to a sufficient extent the military
actions of the aggressor's forces. It is therefore justifiably insisted on the use of more
effective means made possible by the international legal order.

- Resolution 713 of the United Nations Security Council and CSCE statements are
valid foundations and frameworks for intervention by the peace-keeping forces of the
international community. Such an intervention by peace-keeping forces is legally justified
not only for the purpose of establishing peace, but also for the purpose of maintaining the
existing borders in Europe. We are living at the end of the 20th century and in civilized
Europe it should not be allowed for the following to become reality: Natura iura bellum
in contraria mutant, not only in Croatia, but in other European countries as well.

- The cessation of the aggression and other acts of violence on the territory of the
Republic of Croatia is demanded not only because of war crimes and crimes against
humanity, but also because this will make it possible for legal government authorities and
the judiciary of the Republic of Croatia to ensure on its entire territory all humnan rights,
including the rights of minorities, which has de iure already been achieved in the legal
system of the State of Croatia.

The establish went of a d. mocratic legal ora :r is to a g-eat extent impedec by the

var, which is direc: y contrary ¢ the aspirations a ' hopes o, the citizens of the k :public

2 Croatia tF at aftcr mc 1y decales of non- lemocr.ti. gove nnent the i le of a2 vill

finally be established in this part of Europe._Ex jure pax orimr, Ut pax seretur, legis
moderamen habetur,
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Because of this, the Faculty of Law, University of Zagreb, as a teaching and
scientific institution, which has been active in the sphere of law now for precisely two
hundred and twenty-five years, draws attention to the untenability of the gross
violations of international and municipal law by the aggressor on the Republic of
Croatia. At the same time members of the Scientific-Teaching Board of this Faculty
express their intention and will to use their knowledge and abilities to determine relevant
facts concerning these violations and the crimes against humanity, war crimes and
other criminal offenses committed. In this way they are striving to contribute to the
international condemnation of these crimes and to the establishment of a legitimate legal
order on the entire territory of the Republic of Croatia.

We are familiar with the striving of our numerous colleagues, outstanding lawyers
and scholars and public figures in the world to put an end to this criminal aggressive war
against Croatia. We appeal to all our other colleagues by their action to contribute to
the establishment of facts and to the legal interpretation of the aggression on the Republic
of Croatia with all its consequences.

This text has been unanimously adopted by all members of the Scientific-Teaching
Board, in full agreement with the Deans and representatives of other law schools in the
Republic of Croatia.

The Scientific-Teaching Board of the Zagreb Faculty of Law, has authorized its
Dean Prof. Dr. Zeljko Horvati¢, to inform of these conclusions the Parliament (Sabor)
and the Government of the Republic of Croatia and particularly its foreign ministry and
the ministry of the judiciary and administration, and to submit them to the United Nations,
the European Community, the CSCE, and the law schools and other institutions and
reputed lawyers with whom the Zagreb Faculty of Law cooperates. ‘




