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Formation of the Coalition was not the culmination of a long-planned journey
undertaken by the NGOs. Instead, it was an immediate response and initial
reaction of civil society sector to the reluctance and indifference of states

and intergovernmental organizations to the idea of creating an
International Criminal Court (ICC). Although this state of indifference was

in fact historically usual, especially the later attempts within
the ILC in 1990s seemed to be promising,

and civil society actors did not want to miss this opportunity.
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1. Introduction

The efforts and subsequent proposals of the
International Law Commission (ILC) were weakened
by the UN General Assembly, which, instead of
making a call for a multilateral diplomatic confer-
ence, decided to establish an Ad Hoc Committee that
would be charged with studying the issue further.
This was especially shocking and disappointing for
a select group of NGOs which followed the delib-
erations concerning the creation of an ICC. Realiz-
ing that the efforts would be once more halted, those
NGOs decided to develop a new strategy; the idea
offorming a Coalition ofNGOs was the outcome of
this decision (Glasius, 2002: 145).

For this reason, it could be basically argued
that the Coalition was in fact unprepared by all
means; the issue was already under serious discus-
sion, and much had to be done in order to influence
the behaviors and decisions of states, and ultimately
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to secure the adoption of an international treaty that
would establish an ICC favorable by civil society.
However, despite the disadvantages involved, the
Coalition succeeded to bridge the gap within a very
short time, and create a concerted action, and an ef-
fective framework enabling cooperation between the
member organizations. Especially the employment
of such technological advances as internet tools has
been of great help in establishing a working com-
munication.

But of course that does not necessarily mean
that the works of the Coalition have not been affected
by the disadvantages stemming from unpreparedness
at all. At the inception, Coalition for the International
Criminal Court (CICC) had to mainly rely on re-
sources and inputs provided by the core group of
NGOs, as its reach was fairly limited. One of the
practical consequences of this was that it has focused
on the expansion of its limits at the beginning.

The other one is that CICC member organiza-
tions, and even real persons in their individual ca-
pacities, had to spend efforts partially independently
of the Coalition. This has been the case especially
until the start of Preparatory Committee meetings in
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1996. Some prominent NGOs already had the nec-
essary expertise and resources to be devoted to the
promotion of the ICC; so they have managed to pro-
duce good works. Some of them have been influen-
tial even before the formation of the Coalition.

Departing from the above points, it would be
possible to divide the activities and works of the
Coalition in relation to the promotion ofthe ICC prior
to the Rome Conference mainly into five sub-sec-
tions. First is the focus on the completion of forma-
tion, and subsequently expansion of the Coalition.
Second is the extensive works of individual NGOs
on producing expert documents, academic writings,
and other similar tools that would help disseminate
the idea of the ICC among such interested parties as
academics, diplomats, state delegations and so on.
Third is the efforts devoted to raising public aware-
ness. In recognition that the idea of the ICC is not
very common to general public, the Coalition has
employed its resources to publicize that idea, and to
convince the world community that such an institu-
tion is needed. Fourth is the Coalition's presence and
influence in the Preparatory Committees (PrepComI)
leading to the Rome Conference. 1 And the fmal one
is the Coalition's efforts and activities to establish
ties with Like-Minded Groups, including govern-
ments and intergovernmental organizations.

Production of Expert Documents:
Considering that the subject matter of the ICC

was not very well known, CICC members have de-
voted much time to prepare technical writings, and
academic articles on issues requiring extensive
knowledge and expertise of international criminal
law. The primary objective of the works was to in-
form state representatives, academics, and diplomats
on very specific and little-known subjects of inter-
national criminal law. Those works have been so
successful and informative that head of the Dutch
Delegation to the Rome Conference stated that the
expert documents and academic works of CICC
members were very informative and of the highest
quality (Glasius, 2002: 150).

2. Reports and Positions Papers

Since 1995 when the CICC was formed, NGOs
have especially been prolific in producing reports
requiring expertise on the matter of the ICC, and
position papers stating their views and stances to-
wards the idea of the creation of an ICC and its con-
tent. Especially those with substantial international
legal expertise have generated numerous documents
during the period between the time of CICC forma-

tion and the start of Rome Conference. Those docu-
ments have helped frame the idea of the ICC as
favored by civil society actors, increase the knowl-
edge and understanding on the Court to be estab-
lished, and make the issue more concrete.

Although there are numerous works falling
into this category, only some prominent ones are
hereby referred to. One of the fundamental reasons
for the abundance of those works was that the idea
of creation an ICC has become concrete, as the ILC
has adopted a Draft Statute. Therefore, there was a
clear framework of discussion whose boundaries was
determined by that Statute. Another reason is that
the expertise of NGOs had allowed them to create
substantial documents. Among the prominent docu-
ments produced in this period, the first one is the
position paper of Amnesty International regarding a
permanent ICC released in October 1994 (AI, 1994).

The report openly acknowledges the positive
aspects of the Statute; i.e. it provides that the Court
will have jurisdiction over serious crimes; states will
have to submit to the Court's jurisdiction for the
crime of genocide; it excludes death penalty and so
on. However, despite those aspects, the report con-
tend that the proposed Court by the Draft Statute is
far beyond meeting the expectations, and that sub-
stantial revisions should be made to the Statute in
order to achieve a fair and effective ICC (AI, 1994:
4).

The report suggests that the Court should have
jurisdiction over a broad range of crimes whose clear
definitions should be provided by the Statute. States
Parties should clearly state their submission to the
jurisdiction of the Court in relation to the set of core
crimes. While the report recognizes possible role for
the Security Council in relation to the exercise of
the Court's jurisdiction, it demands this role be lim-
ited to its obligations under Chapter VII of the UN
Charter. The report also urges that independence of
the Prosecutor should be ensured, and that the Pros-
ecutor should be able to proceed on his own with
investigation or prosecution of the crimes under the
jurisdiction of the Court (AI, 1994: 5-8).

Third Position Paper of International Commis-
sion of Jurists (ICJ) on the ICC released in August
1995 (ICJ, 1995) is also one of the earlier documents
referring to the demands of the NGO sector perti-
nent to the ICe. In this fairly long and detailed 83-
page report, ICJ stresses that the initial steps taken
by the UN Ad Hoc Committee appointed by General
Assembly within the context of creating an ICC were
positive and constructive. However, despite this gen-
erally positive view, ICJ provides detailed comments
and suggestions relevant to various aspects of the
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Court as proposed by the Draft Statute. While ICJ
agrees with the Ad Hoc Committee's works, and the
provisions of the Draft Statute in most issues, in a
number of subjects, it states its objections, and pro-
vides alternatives. For instance, it argues that requir-
ing a high number of ratifications for the entrance
into force of the Court will unnecessarily delay the
Court's operation (ICJ, 1995: 5).

The report clearly states that ICJ strongly
favors a permanent institution. However, it supports
that the Court meets only when necessary (ICJ, 1995:
8). In relation to the crimes prosecutable by the Court,
ICJ believes that it is essential to clearly define the
crimes under the jurisdiction of the proposed Court
(ICJ, 1995: 17). In particular, it argues that the sub-
crimes that would be cited as crimes against human-
ity need to be clearly stated (ICJ, 1995: 20). How-
ever, it argues in the report that the crime of aggres-
sion should not be included in the crimes that would
be covered by the Statute establishing a permanent
ICC. The reason for this opposition is the sugges-
tion contained in the Draft Statute in relation to the
determination of the act of aggression. The Draft
provides that this task is to be performed by the Se-
curity Council; however, ICJ opposes this sugges-
tion on the grounds that it would negatively affect
the functions of the Court (ICJ, 1995: 18).

The report also supports the complementarity
principle contained in the Revised Draft Statute.
Therefore, ICJ favors the primacy of national court
in prosecuting the crimes under the Court's jurisdic-
tion (ICJ, 1995: 28). Despite this unusual stance, -
given that most NGOs, quite contrary to this posi-
tion, have consistently expressed their preference of
the primacy of the Court over national jurisdictions-
ICJ clearly advocates that the proposed Court should
have inherent jurisdiction for all crimes covered by
the Statute (ICJ, 1995: 31-32). However, the report
once again slightly contradicts with the overall stance
of civil society sector concerning the "opt-out" re-
gime, recognizing the rights of the States Parties to
make reservations. ICJ argues that allowing such
reservations is the better approach (ICJ, 1995: 34).

However, ICJ draws attention to the limited
scope of complaint mechanism, and argues that this
should be expanded so that individuals and NGOs
could lodge complaints with the Court (ICJ, 1995:
37). It also suggests alterations in the provisions of
the Draft Statute limiting the Court's ability to exer-
cise its jurisdiction. ICJ defends that States should
be able to submit complaints without any further
conditions for what they had expressed their con-
sent (ICJ, 1995: 39). In a similar vein, ICJ also ob-
jects the strong reference made in the Draft Statute
to the UN Security Council especially with regard

to the crime of aggression (ICJ, 1995: 43). With re-
gard to the applicable penalties, the report criticizes
the Revised Statute for its failure to provide clarity
on the sentences to be imposed by the Court. The
ICJ stresses that the penalties should be clearly de-
fined, and that the Court should have the sole dis-
cretion in determining the sentences (ICJ, 1995: 61).

The brief review of the ICJ report shows that
it adopts a realistic approach. While it provides some
comments that are inconsistent with the general
stance of the rest ofNGOs, the Court envisioned in
this report is not an inferior one. Moreover, it should
also be noted that the Final Statute adopted at the
end of the Rome Conference resembles the one ad-
vocated in that report. This indicates that the report
was prepared realistically, and that ICJ's experience
on the ICC matter was so substantial.

Another major position paper reflecting the
views ofNGO sector was released by the Lawyers
Committee for Human Rights (LCHR) in August
1996 (LCHR, 1996). Overall, the paper states that
the Committee supports limiting the scope of the
Court's jurisdiction to a set of core crimes. Stressing
that the Court has to be independent if it is to be
credible, the LCHR believes that the Court should
have inherent jurisdiction for all the crimes contained
in the Statute. The Committee also argues that both
the Prosecutor and individuals should be allowed to
lodge complaint before the Court. Lastly, while it
does not raise any objection to the competence of
the national legal systems in dealing with the core
crimes under the Court's jurisdiction, the Commit-
tee urges that the discretion on whether the national
authorities are unable to address a particular issue
concerning the commission of those crimes should
be given to the Court itself (LCHR, 1996: 1-35).

A joint report prepared by The Committee on
International Law, and The Committee on Interna-
tional Human Rights of The Association of the Bar
of the City of New York (Joint Report, 1996) also
provides good insights on the proposed ICC. While
it welcomes the progress that has been made in rela-
tion to the creation of the ICC, the report refers to
some deficiencies in the Draft Statute. For instance,
it is argued in the report that the Draft does not state
how the Court will be financed (Joint Report, 1996:
30).

The report also provides some recommenda-
tions for possible consideration during the creation
of the ICC. According to the report, the initial sub-
ject matter of the Court should be limited to geno-
cide, war crimes, and crimes against humanity. It also
objects the states' consent approach provided in the
Draft Statute on the grounds that this may negatively
affect the exercise of the Court's jurisdiction; there-
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fore, this approach should be replaced. The report
also provides that the Prosecutor should have the
power to initiate an investigation, or prosecution.
And lastly, the Security Council's roles in relation
to the functioning of the Court should not include
the power to block its operation (Joint Report, 1996:
30).

In the same year, AI prepared a report draw-
ing attention to the challenges ahead for the UN
PrepComI (Hall, 1996), which was scheduled to con-
vene soon. The author of the report, Christopher
Keith Hall, Legal Advisor to AI, points out that while
the steps taken towards the creation of the ICC are
by all means of significance, historical experience
tells that the momentum could be easily lost amidst
objections and concerns raised in relation to the pres-
ervation of national sovereignty, and strong refer-
ences and attachments to national interests, and non-
interference to internal affairs. To this end, he notes
that "the result of the last attempt nearly half a cen-
tury ago by the General Assembly to establish a per-
manent international criminal court suggests that"
the world community needs to be cautious and yet
determined on the issue of creation of an ICC (Hall,
1996: 2).

3. Reasons for Warning

He provides solid reasons for his warning:
Despite the broad support for the establish-

ment of a permanent court of some sort, many gov-
ernments at the Ad Hoc Committee and the Sixth
Committee advocated changes in the 1994 draft stat-
ute which would weaken the court (Hall, 1996: 3).

Referring to probable obstructions by at least
some of States delegates that would diminish the role
and efficiency of the prospective Court, Hall urges
that the Preparatory Committee should secure the
Prosecutor's authority to initiate independent inves-
tigations and prosecutions, the Court's authority to
bring the suspects before the Court when States are
unable to take the necessary steps, definitions of core
crimes, and fair trial guarantees (Hall, 1996: 4-19).

It has been observed during the period cover-
ing the developments between the adoption of the
Draft Statute for an ICC by the ILC in 1994 to the
inauguration of the Rome Conference that at least
some of the NGOs that have produced technical
documents, including reports, briefs, and position
papers were organizations focusing on legal issues,
and having good level of expertise and knowledge
on various subjects of international humanitarian law,
and international criminal law. American Bar Asso-
ciation (ABA) was one of them. The Association

released a report in 1998, which contained detailed
recommendations on the future Court (ABA Reso-
lution, 1998).

The report provides that the Court's initialju-
risdiction should be limited to three core crimes,
genocide, war crimes, and crimes against humanity,
that the Court should be able to exercise its jurisdic-
tion over those crimes without needing any further
authorization, and that this jurisdiction should not
negatively affect the status and role of national ju-
risdictions, that is, it should complement, and not
replace national judicial systems (ABA Resolution,
1998: 2). However, it should also be noted that while
the report urges protection of national sovereignty,
it also recognizes the role of the UN Security Coun-
cil in issues relating to international security, and
further states that "The UN Security Council, states
parties to the ICC treaty, and, with appropriate safe-
guards, the ICC Prosecutor should be permitted to
initiate proceedings." (ABA Resolution, 1998: 3).2

While the majority of NGOs have produced
papers and reports of such aspects of the future ICC
as the core crime it would have jurisdiction on, the
role of the Prosecutor, the role of national jurisdic-
tions, the relationship between the UN and the Court
and so on, there have been relatively a few work on
financing it. One of those was prepared by the WFM
(Mac Sweeney, 1996). The report concludes that
there should be a budgetary mechanism of some sort
to enable the court to tap resources easily and quickly
when the need arises. Another way of dealing with
this issue could be an International Criminal Justice
fund, similar perhaps to the fund of the UN Com-
pensation Commission, which would give the court
independent financial resources. Hence, the inde-
pendence of the court will be enhanced, and there
will be less need to make huge changes to the level
of assessment of states when the court is in session
(Mac Sweeney, 1996: 17-18).

The documents produced by the NGOs in this
period were of great value; however, it should be
noted that the The International Criminal Court:
Making the Right Choices series of the AI consist of
five seminal works. These are Defining the Crimes
and Permissible Defenses and Initiating A Prosecu-
tion (AI Part I, 1997), Organizing the Court and
Guaranteeing A Fair Trial (AI Part II, 1997), Ensur-
ing Effective State Co-operation, Establishing and
Financing the Court and Final Clauses (AI Part III,
1997), and Recommendations to the Diplomatic
Conference (AI Part IV, 1998). Those fairly com-
prehensive and carefully crafted papers provide pow-
erful insights on the future ICC. While they were
mainly designed as manuals for delegations partici-
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pating the PrepComI sessions where a number of is-
sues on the ICC were considered, those papers are
still frequently cited and consulted.

The above overview on the reports, position
papers and other similar documents that require a
substantial expertise of international criminal law,
and international humanitarian law is not of course
exhaustive. In addition to the ones briefly described
above, there are also a large number of similar docu-
ments that have been produced by various NGOs
within the period under review (i.e. Garcia, Martinez
and Darriba, 1996; HRW Commentary, 1996; ISHR,
1996; Bissonnette, 1997; Aspen Institute, 1998;
Donat-Cattin, 1996). Those documents have covered
a variety of issues relating to the creation of the ICC,
ranging from the core crimes to be covered by the
Court, to the rights of the accused, from the role of
UN Security Council in relation to the works of the
ICC, to the status of national judicial systems vis-r-
vis the operation of the Court.

4. Academic Works

There are numerous scholarly articles and
other similar works written by individual members
of the Coalition during the period covering the de-
velopments prior to the Rome Conference. Even
though it is not possible to assert with certainty that
the authors of those works have performed the writ-
ing activities as part of their commitment to the Coa-
lition's works on promoting the idea of a permanent
ICC, those works at least show that the activists of
the NGO sector have extensive knowledge of inter-
national humanitarian law, and international crimi-
nallaw.

Most of the time, those works have appeared
in such leading law periodicals as The American
Journal of International Law, and focused on quite
technical aspects of the future Court, and its legal
standing and setting within the international legal
order. They were informative, and of high quality,
as reflected by numerous references made to them
later. However, it should also be noted that while
those were almost purely legal and technical works,
they in general strongly emphasized the necessity of
a permanent ICe. Of course, it is not so easy to meas-
ure the impact of the recommendations contained in
those writings on the behaviors and stances of the
States pertinent to the idea of an ICC; yet it is at
least possible to assert that they have -even if mod-
estly- contributed to the dissemination of the desire
and need towards an within the academic commu-
nity.

Christopher Keith Hall, legal adviser to AI,
have authored, among others, four significant arti-
cles covering the deliberations in the six sessions
PrepComI that have convened between 1996 and
1998 (Hall, 1997, 1998a, 1998b, 1998c). JelenaPejic,
head of delegation for Human Rights First at the
Rome Conference, has also been a prolific writer of
academic and popular works (i.e. Pejic, 1995, 1998).
Feminist writers and activists affiliated with the
Coalition have of course been more focused on gen-
der-related issues of international criminal law (i.e.
Green, Copelon, Cotter and Stephens, 1994).

Information Dissemination and Publicizing the Idea
of a Permanent ICC:

One of the most crucial roles the Coalition
played before the inauguration of the Rome Confer-
ence was to inform the public on the future Court
(see, Deitelhoff, 2004: 25). While the technical pa-
pers, reports, position papers and the like were of
great value, as they provided extensive information
and knowledge for especially the diplomats, state
representatives, and other high level officials, their
impact on the masses was inevitably limited.

However, informing the public about the fu-
ture Court was vital, if the input of global civil soci-
ety in its creation was to be claimed. Without a large
base of support by the world community, the Court
would have been an intra-states apparatus whose
content and function was to be determined in con-
formity with the principles of state sovereignty and
non-interference with the internal affairs.

But the idea of a permanent Court was not very
well known among the peoples of the world. There
were two major reasons for this: first, the issues re-
lating to international criminal law were among those
known a little. While there was a general interest
towards, and a limited amount of knowledge about
international human rights issues, even the existence
of international humanitarian law as a distinct area
of law was unnoticed. Second, there has not been a
sort of tradition as to inform the public about the
formal ongoing negotiations pertinent to a multilat-
eral treaty to be accorded between States. The regu-
lar tendency was to convene the conference, delib-
erate the issues, and adopt a treaty on a particular
subject, and announce the outcome.

In recognition of the need to publicize the idea
of a permanent ICC, until the inauguration of the
Conference, the Coalition has organized numerous
national and international conferences, seminars, and
other meetings in similar sort where public attend-
ance have been secured. By this, it aimed to draw
the world community's attention to the future Court.
The fact that those conferences have been held even
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in remote parts of the world is indicative of how
CICC have been effective and committed to the dis-
semination of information regarding the ICC.

It does not seem possible to even make an es-
timate on the number of the conferences held by the
Coalition Secretariat as well as NGO members in
the Coalition, and of the conference venues. Those
conferences and seminars are of diverse character in
terms of attendance, content, and scope. While some
were open to only experts of the subject, some oth-
ers were held for the purpose of disseminating basic
information on the Court. Some conferences were
organized by NGOs only, whereas some others were
held jointly with governments.

However, the impact of holding conferences
and seminars have inevitably been limited, since only
a very small portion of world community had the
opportunity to participate in those activities. For this
reason, the Coalition has also employed methods that
would facilitate the reach to large segment of peo-
ple. The advance in information and communication
technologies has been of great help in this regard.
Especially the arrival of internet was very timely;
the CICC successfully adapted itself to this advance,
and started heavily relying on it in dissemination of
information, and ensuring the publicity of the Court.

Accordingly, the Coalition has frequently used
e-mail as a means of communication, and established
e-mail list-serves whereby it registered individual
members. However, it should be noted that the reach
of this method is also limited, as it has to rely on
voluntary participation. Therefore, CICC also cre-
ated a website where all important information and
news on the ICC were posted. It was an easily acces-
sible open source; so anyone interested in receiving
information on the ICC could consult with it. Over
the time, the website has enhanced in many respects;
today, it is the major source on all aspects of the
ICe.

The Coalition's activities concerning publiciz-
ing the Court are not limited to dissemination of in-
formation over the Internet. Considering the impact
of the mass media tools, the CICC has also heavily
relied on such media as TV and newspaper ads, TV
and radio programs, and press conferences. In addi-
tion, in order to draw public's attention to the Court,
some big and influential names were invited to spe-
cial events organized by CICC members (Glasius,
2002: 151).

Furthermore, the Coalition itself has published
a newsletter The International Criminal Court Moni-
tor (ICC Monitor) since 1996. This publication has
for long time remained the only one providing de-
tailed information on the latest developments con-
cerning the ICC. The publication has covered a wide

range of issues, including the latest activities on the
ICC around the world, the recent developments in
the UN circles, the status of the deliberations at the
Ad Hoc Committee, and PrepComI sessions.

Therefore, it could be said that the Coalition's
activities regarding dissemination of information and
publicizing the idea of the ICC were twofold. On the
one hand, it has tried to reach global community,
and enlightened it about the ICC. The Coalition had
enough expertise and resources for doing that. The
strong and well-working link between the NGOs or-
ganized at the national level and the Coalition Sec-
retariat in New York was facilitating the flow of in-
formation. National coalitions, therefore, had a good
source of information when they organized local
conferences or seminars. On the other hand, the Sec-
retariat could rely on its national contacts so that it
could focus on the developments at the UN. Espe-
cially the founding member organizations, along with
those which had the necessary resources and exper-
tise, were trying to get information on the formal
negotiations and deliberations. This was a vital task,
as there was no source other than the Coalition dis-
seminating this sort of information.

5. Forging a Coalition of NGOs

Although the CICC was established with the
participation of twenty-some organizations in 1995,
it was by all means beyond having a nation-wide
reach, let alone a global one. In fact, at the begin-
ning, there was no such thought as expanding the
Coalition. As Prof. Andrew Clapham, who attended
the meeting whereby the Coalition was founded,
notes, "Our vision of a coalition was people who
met informally to discuss key issues rather than an
extensive international NGO community." (Pace,
2005: 2).

Furthermore, at the inception, in terms of fi-
nancial resources, human resources, that is to say,
activists committed to promote the idea of an ICC; it
was very modest and humble. It was an endeavor
whose future is closely tied with its enlargement and
acceptance by other global civil society actors. For
this reason, the founders of the Coalition, while work-
ing hard to ensure advancements in the inter-state
negotiations that were taking place prior to the Con-
ference, have also tried to broaden the scope and
reach of this recently established issue-oriented um-
brella organization.

To this end, they have spent efforts to form
national coalitions on the one hand, and to maintain
a working coordination and cooperation between the
organizations from the remote parts of the world that
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expressed their commitment to work in line with the
Coalition. The Coalition's Convener Bill Pace ex-
plains the CICC's strong emphasis on national ac-
tivities as follows:

From the days of the Ad Hoc Committee, the
Coalition has engaged in efforts to raise awareness
of the ICC at the national level. Efforts to educate
key stakeholders and to raise awareness generally
about the ICC continue to be the foundational ele-
ment of the Coalition's mandate and work. It is this
effort to raise basic awareness that has allowed the
Coalition to develop such a large membership base ...
This membership base has supported work in many
crucial areas at the national level (Pace, 2003).

He further notes that the Coalition's campaigns
were "of a nature that even the largest Coalition
members could not undertake them on their own;
instead, they required the sustained coordination of
NGOs of all sizes and mandates, from all over the
world." (Pace, 2003).

The primary rationale behind the idea of na-
tional coalitions was the probable impact the local
organizations might have on their government's
stance pertinent to the permanent ICC. Furthermore,
once the treaty that would establish an ICC is
adopted, the influence and expertise of local NGOs
would have been strongly needed in the ratification
process of the concerned treaty. Considering that the
idea of an ICC was not so common especially in the
developing and underdeveloped world, the Coalition
members put a particular emphasis on the efforts to
create national NGO coalitions in Africa, Asia, and
Latin America (For details see Hampson and Reid,
2003). Within a fairly short time, the Coalition has
succeeded in its endeavor, and created numerous
national NGO coalitions willing to work and coop-
erate with the CICC Secretariat in promoting the ICC
as a whole.

As might be predicted, the Coalition's enlarge-
ment efforts have culminated in positive results in
the Western world first. Three factors could be cited
for this situation. First, the core group of organiza-
tions that assumed role in the creation of the CICC
was mostly based on Western countries, and had a
number of branch organizations in various Western
countries. Second is the Western world was already
familiar with the idea of an ICC at least to a certain
extent. And the third one is that priority has been
given to the developed world by the Coalition.

In the developed world, perhaps it was the US
which had the most local NGO coalitions working
to create an ICC. Four major examples are informa-
tive enough in this regard. One is the Washington
Working Group on the International Criminal Court,
"a coordinating group of the Washington legislative

and governmental affairs offices of American non-
governmental organizations committed" to the pro-
motion of the ICC.3 Second is the American NGOs
Coalition for the ICC (AMICC).4 Third one is the
Independent Student Coalition for the International
Criminal Court, which later became The Council for
American Students in International Negotiations.'
The fourth one is the Southern California Working
Group on the International Criminal Court, estab-
lished by the efforts of the "concerned individuals
in Southern California have gathered to establish
mechanisms for local people to participate in the glo-
bal debate over the establishment of the ICC."6

The efforts of the CICC members as well as
those organizations represented within the aforesaid
local coalitions resulted in the rapid growth of the
Coalition in the US. Within a relatively short time,
many American NGOs expressed their consent and
desire to collaborate with the CICCo For instance,
the United Methodist Bishops decided to join the
Coalition prior to the Rome Conference. Its Ameri-
can branch has participated in the coalition's activi-
ties, and actively taken place in one of its major cau-
cuses, the Faith-Based Caucus on the ICC.7

In North America, Canada was also vibrant in
terms of NGO activism and coalition formation in
relation to the promotion of the ICC. A number of
Canadian NGOs decided to form a coalition even
before the official inauguration of the CICCo Those
NGOs were organized under the name of the Cana-
dian Network for an International Criminal Court that
was initiated in August 1994 by the World Federal-
ists of Canada (Watt and Teagle, 1996: 10). The
Network was a very diverse one which consisted of
approximately 180 members, including NGOs, aca-
demics, Members of Parliament, and staff of the
Department of Foreign Affairs and National Defense.
It has engaged activities pertinent to the ICC since
the very beginning. For instance, it has organized a
number of briefings with government representatives
on the Canadian delegation to the Ad Hoc Working
Group and to the Preparatory meetings for the ICC,
disseminated information via mail campaigns, com-
puter conferencing and media linkages (Watt and
Teagle, 1996: 10).

In Europe, the Coalition has grown very rap-
idly. For instance, the coalition of France-based
NGOs was established on October 7, 1997. The
Federation International des Leagues des Droits de
l'Homme and Amnesty International-France were
chosen to run the technical secretariat. 8 The primary
motive behind the establishment of this coalition was
the commonly shared view that "it was crucial for
French NGOs to demand more transparency in the
decision-making process from the French authori-
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ties and to raise awareness of this issue with French
civil society."? To this end, they adopted a three-di-
mensional strategy: "to develop a common position
on certain issues, disseminate an announcement to
other France based NGOs inviting them to adhere to
the Coalition, and to organize a joint delegation to
meet with the decision-makers."!"

The French NGO Coalition began operating
in February 1998, and comprised 21 France-based
NGOs in mid-1998. II In general terms, it has tried to
convince the French Government to change its posi-
tion vis-t-vis the proposed Court." To this end, its
members contacted the French President, Prime Min-
ister and the Ministers of Justice, Foreign Affairs
and Defense, and organized a meeting between the
French national coalition and the Minister of Jus-
tice. The coalition also produced a report on the
French position regarding the ICC, which was dis-
tributed to the parliamentarians. 13

A national coalition was also formed in Italy,
where the international diplomatic conference to es-
tablish a criminal court would be held. The coalition
ofItaly-based nongovernmental organizations com-
mitted to the establishment of an ICC was formed
by representatives of Amnesty International-Italy, the
European Law Student Association (ELSA),
Movimondo and No Peace Without Justice
(NPWJ).14 The coalition of Italy-based NGOs as-
sumed important roles especially on coordinating the
activities ofItalian NGOs during the period of time
leading to the Diplomatic Conference, helping the
CICC establish contacts with the Italian government
and coordinating the preparations of the NGOs that
would arrive in Rome for the Diplomatic Confer-
ence in Rome." The Italian NGO coalition for an
ICC has also persistently invited other Italian NGOs
to join the coalition."

The decision of United Kingdom-based NGOs
to create a national NGO coalition was mostly based
on "the strong support voiced by the new Foreign
Secretary Robin Cook for an ICC, and a slight shift
in the positions of this government on certain key
issues" discussed at the most recent PrepCornI ses-
sion." The Coalition agreed to develop an e-mail
network to allow for information sharing between
groups. In order to effectively discuss the ICC-re-
lated issues, the members ofthe coalition decided to
establish an open-ended working group.

The CICC Secretariat attempted to create a
national NGO coalition in Portugal. To this end, the
Secretariat and ELSA-Portugal jointly organized a
meeting on January 8, 1997 "to discuss developing
a coalition of organizations interested in the estab-
lishment of an effective and independent ICC."IS
Such a coalition was also formed in Spain. The crea-

tion of the Spanish national NGO coalition was an-
nounced in a press conference held in Madrid on
January, 1998, in cooperation with the Federation of
Associations of Organizations for the Promotion and
Defense of Human Rights in Spain and the Move-
ment for Peace, Disarmament and Liberties, the
CICe.

However, it should be noted that while the
Coalition was able to obtain positive results out of
its attempts to create national coalitions, in rare cases,
such a coalition could not be formed. One example
is Russia. Notwithstanding the failure to establish a
Russian NGO coalition for an ICC, Human Rights
Watch, member of the CICC Steering Committee, in
cooperation with some of the Russian-based NGOs,
tried to develop ICC-related activities in Russia. 19

The striking successes obtained in North
America and Europe led the Coalition members to
extend their efforts to create national NGO coali-
tions to the remaining parts in the world. In addi-
tion, the resolution of the funding problem has been
another impetus behind the extension of the efforts.
While the Coalition lacked of financial resources
necessary to reach Africa, Asia, and Latin America,
"with the funding support of its members, founda-
tions, the European Union, private individuals, and
progressive governments," the Coalition became able
to reach NGOs, individuals, and other interested par-
ties from developing and underdeveloped world.

To this end, the Coalition members have spent
efforts to expand the coalition's sphere of influence
to Africa, Latin America, Asia, and the Middle East.
The efforts have especially been effective in Africa.
Following an intensive campaign to expand the coa-
lition's reach, about ninety organizations from,
among others, Kenya, South Africa, Nigeria, Uganda,
Botswana, Rwanda, Ethiopia and Tanzania agreed
to participate in its works and efforts." The promis-
ing success led the coalition members to intensify
their efforts on Africa. Subsequently, "the Coalition
has tried to facilitate the establishment of networks
in Africa on a local, regional and national basis.'?'

Although the coalition's efforts to establish
strong ties with the local NGOs based in the Middle
Eastern countries have n t resulted in the formation
of local NGO coalitions, the regional civil society
organizations have had the opportunity to get accus-
tomed to the ICC as well as the CICC itself. At least
some organizations in the Middle East have shown
interest in joining the CICCo And even some of them
have volunteered to explain the coalition's mission
and mandate to other interested organizations.

Of course, the efforts of the CICC to forge a
strong and internally coherent umbrella network are
not limited to the above examples. It does not seem
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possible to give an exact number of national NGO
coalitions that have been formed prior to the Rome
Conference. Sometimes, geared-up efforts resulted
in amazing outcomes. For instance, during the tour
of Europe the Coalition European Coordinator
Pascale Norris made in 1997 led to the creation of
ten national networks on the ICC. Similar occasional
efforts resulted in the formation of dozens of national
NGO coalitions in Latin America and Africa. Even
in Asia, known for its weak civil society movements,
a number of networks were formed within a short
time in India, the Philippines, Australia, New Zea-
land and Japan.

6. Maintaining Strong Ties
with Governments

Although the Coalition was slowly becoming
a strong alliance, individual NGOs within the Coali-
tion soon after its establishment realized that they
definitely needed the support of the governments in
their endeavor. In addition, there were at least two
reasons for the NGO Coalition to forge a coalition-
although a looser one than they already formed- be-
tween the CICC and the emerging group of like-
minded states (LMG).

First, LMG was active for a long time. It
emerged as a joint endeavor of a handful of small
and medium states supportive of the ICC who "came
together to work on how to further and advance the
process" in 1994, even before the creation of CICCo
LMG was formed with the purpose of promoting the
idea ofa permanent ICC and campaigning for a mul-
tilateral treaty conference where the issue of an ICC
would be discussed. It was -and still is- "an infor-
mal association," and did not "have a fixed compo-
sition." (Behringer, 2003: 16). Its presence for a rela-
tively long time made LMG attractive to CICC as a
potentially beneficial ally during the whole course
of negotiations prior to the Rome Conference.

Second, both parties, CICC and LMG, would
have had advantages out of an alliance. For the LMG,
such an alliance was desirable for the following rea-
sons:

First, security issues regularly disadvantage
small and medium states in their influence in nego-
tiations as this issue is traditionally seen as a central
domain of great-power politics. LM states could re-
fer to the support of ' civil society' for their approach
to legitimize their position in the negotiations. Sec-
ondly, the LM-group could draw on the strong ex-
pertise of NGOs to strengthen their arguments
(Dietelhoff, 2004: 26).

As for the NGOs, the alliance would ensure
their access even to the informal meetings, which

were vital to its efforts in support of the ICC
(Dietelhoff, 2004: 27). Furthermore, fairly young
NGO Coalition had to, in the words of Bill Pace,
"share the substantial work ahead, and find world-
wide support if the obstacles facing the creation of
the ICC were to be overcome." (Pace, 2003). Moreo-
ver, it was imperative to get the support of middle
powers, especially non-Western ones, in order to
design the Court as a universal institution. For this
reason, "the CICC particularly sought to ensure that
developing countries, which feared that the court
would become a tool of Western domination, would
support a court." (Hampson and Reid, 2003: 27). That
way, the Court would have been supported by a di-
verse and yet a large group of governments, which
would have necessarily increased its legitimacy and
acceptability (Behringer, 2003: 16).

In recognition of the need for the States' sup-
port, NGOs that had been working on the establish-
ment of a permanent ICC sought ways to establish
ties with governmental delegations that favored a
strong and independent Court even before the for-
mation of the NGO Coalition. The partnership be-
tween the LMG and the NGOs traces its roots back
to the revived discussions on the ICC in the early
1990s. A few number of supportive states and NGOs
which had been following the discussions at the Sixth
Committee of the UN realized a cooperation was
strongly needed, when they were unable to convince
the big powers to hold a multilateral treaty confer-
ence for the establishment of the Court. As a conse-
quence, both the LMG and the NGOs "decided sepa-
rately that they would each have to be more organ-
ized and efficient if they wanted to have a hand in
setting the agenda for the ICC process. They also
decided that it would be necessary for NGOs and
States to work in coordination." (pace, 2003).

The initial rapprochement between the CICC
and LMG has over the time become a real partner-
ship. For the most part, they have advocated the same
arguments, shared the same vision, and agreed on
the same principles. Their collaboration has become
much more powerful during the whole course of
PrepComI meetings. They have often acted as a uni-
form block, and stood against the assertions and pro-
posals of big powers, which favored a weak and an
institution to be controlled by the UN Security Coun-
cil.

They have become so effective during the
PrepCornI negotiations that soon after the inaugura-
tion of the first meeting; it "became obvious that two
negotiation blocks would dominate the
process:"(Deitelhoff, 2004: 5) The Coalition estab-
lished between the CICC and LMG, and the big pow-
ers under the leadership and influence of five per-
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manent members in the UN Security Council (P5)
(Deitelhoff, 2004: 8).

During the negotiations in the PrepComl ses-
sions, P5 strongly insisted that the proposed Court
would be subordinate to the Security Council,
whereas the LMG strongly supported by the NGO
Coalition opposed this proposal on the grounds that
a Court as envisaged by big powers "would inher-
ently hurt the impartiality and independence of the
court." (Deitelhoff, 2004: 14). Similarly, NGOs and
like-minded states favored an independent prosecu-
tor with broad authorities, who could initiate inves-
tigations and prosecutions on his own, while P5 group
advocated a trigger mechanism that would be under
the control of the Security Council. With regard to
the controversy on whether the Court was to be vested
an inherent jurisdiction or the State Parties were to
have recognized to join an opt-in jurisdictional re-
gime, LMG and CICC spent efforts for the adoption
of the inherent jurisdiction for all core crimes.

The overall stance of the partnership between
the CICC and LGM was an alternative frame, which
was developed in response to the power-centered
approach of big powers, and interpreted "effective-
ness as resulting from universal applicability." This
stance implied that "the court should not respect the
power asymmetries existing in the international sys-
tem but must have the power to cut through them."
(Deitelhoff,2004: 18-19).

The level of cooperation and the strength of
the partnership between civil society actors and the
states supportive of an institution as favored by the
NGO Coalition have steadily increased over the
course of Prep Com I sessions. While the number of
like-minded states was six or seven at the beginning,
this figure has exceeded fifty until the end of
PrepComI sessions. More importantly, the coalition
of LGM attracted the attention of some big powers
soon after the inauguration of the sessions. For in-
stance, while it was in the P5 block at the beginning,
the United Kingdom later changed its position and
joined the LMG. Moreover, many of the states that
had contributed to the various UN peacekeeping
forces also joined the same group, an important in-
dication for the increasing support to the ICC even
among those countries that have more or less regional
or global ambitions.

The most notable success in this regard was
the participation of African countries in the joint at-
tempts of the CICC-LMG partnership during the ses-
sions. As already noted, involving particularly the
developing countries, and non-Western countries in
the campaign held to support an independent and
impartial Court was one of the principal objectives
of CICCo For this reason, the participation by the

African countries signified a huge success for the
Coalition."

As a consequence of the strong emphasis of
the NGO coalition on establishing partnership with
the LMG, it has often sought new ways to improve
this partnership. During the whole course of nego-
tiations, CICC remained in close contact with the
British and Canadian delegations. It was a wise de-
cision, as those two adopted positions very similar
to those of the Coalition, and had the capacity to
influence and even dominate the negotiations
(Hampson and Reid, 2003: 28). It has also pioneered
regular meetings held between the Coalition and
LMG. Those meetings have often been informal and
casual. For instance, one of the most common meth-
ods to get together was luncheons. Germany hosted
the luncheon meetings between the CICC members
and members in the LMG.23

Those attempts worked out well, and the CICC
members and states in the LMG managed to create a
powerful block prior to the Rome Conference. Es-
pecially the withdrawal of the United Kingdom from
the P5 group was a notable success. Moreover, by
the end of the PrepComl sessions, the coalition of
CICC and LMG included many states from Europe,
Africa, Commonwealth, and Caribbean (Hampson
and Reid, 2003: 28).

While the partnership established between
LGM and CICC was most visible and comprehen-
sive during the negotiations at the PrepComl ses-
sions, it should however also be noted that govern-
ments sharing the same vision with that of the NGOs
regarding the nature of the Court to be established
often joined the activities organized by CICC mem-
bers, including conferences, seminars and work-
shops. They, in cooperation with CICC, developed
"regional settings to increase knowledge on the is-
sue and to counter the special fears in the respective
regions." To this end, they organized conferences on
the ICC different parts of the world, including Latin
America, Asia, Africa, and Central and East Europe.
The primary objective was "to allow open and free
discussion - not necessarily to establish clear-cut
positions on the specific issues but to generate knowl-
edge and understanding of the main issues involved."
(Dietelhoff, 2004: 23).

The coalition of LMG and CICC has proven
to be quite successful in both raising awareness and
ensuring a negotiation framework for an ICC that
would ensure the creation of a fair and independent
ICC. The partnership characterized by solidarity,
common vision, a sense of sharing and mutual un-
derstanding could not only increased the number of
states that showed interest injoining the LMG-CICC
Coalition, but also effectively resisted against the
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efforts of big powers to undermine the institution it
envisaged. Largely due to the contribution of the
coalition ofLMG and CICC, the contents of the docu-
ments related to the future Court have been dramati-
cally modified, in a way favored by the civil society
sector. It also managed to encounter the intensive
efforts of such big powers as the US, China, Mexico,
and India to prolong the PrepCornI negotiations to
ensure further consideration of their concerns and
skepticisms about the Court (Behringer, 2003: 16).

The primary reason behind the success was of
course the effective partnership maintained between
the NGO Coalition and the LMG. However, it was
also asserted that the normative framework the part-
nership pronounced in relation to the Court it has
been favoring has appealed a very large segment of
the world people as well as participating delegations.
The world overall was favoring an independent and
impartial Court, an institution that was contrary to
the wishes of those who adopted the power-centered
approach. The delegations that participated at the
PrepComI sessions soon became aware that they
should have favored the normative framework ad-
vocated by the NGO Coalition in order to convince
their citizens (See, Dietelhoff, 2004).

Even though it would be fair to attribute the
success achieved through the cooperation and part-
nership between the CICC and LMG to both parties,
most commentators praise CICC for its enthusiasm
and tireless efforts with regard to establish such co-
operation. For instance, Ved P. Nanda argues that
the CICC deserves credit for bringing together the
group of like-minded states which included more than
forty states from all parts ofthe world (Nanda, 1998:
428). In other words, the CICC often introduced an
innovative attempt or position, and subsequently tried
to gain the support of the LMG. Of course that does
not necessarily mean CICC had a coercive impact
on the latter. However, the point that should be un-
derlined is that in general CICC has been the pio-
neer, and LMG the supporter and follower.

It should be noted however that whatever the
case is the LMG-CICC coalition made all the prepa-
rations ahead of the Rome Conference. The prepar-
edness is best visible in the basic principles mutu-
ally shared and agreed on by both parties during the
fifth session of PrepCornI. According to those prin-
ciples the LMG-CICC coalition would work to en-
sure that the ICC remain independent from the United
Nations Security Council; an independent position
of ICC Prosecutor will be created; ICC jurisdiction
will be extended to cover cases of genocide, crimes
against humanity, war crimes, and the crime of ag-
gression; the states will provide full cooperation with
the ICC; the ICC will make the [mal decision on is-

sues of admissibility; and a diplomatic conference
of plenipotentiaries will be convened in Rome
(Behringer, 2003: 16-17; Nanda, 1995: 428).

7. The Coalition at the Preparatory
Committee Meetings

The idea of a permanent ICC revived in early
1990s. The International Law Commission (lLC)
assumed role to draft a generally acceptable statute
for a permanent Court. In 1992, a working group,
which adopted basic parameters for a Draft Statute
was created under the auspices of the Commission
(lLC Report, 1992). Both the Commission and the
UN General Assembly endorsed the work of the
working group in 1992 (General Assembly Resolu-
tion, 1992).

The working group submitted its report that
provided a Draft Statute for an International Crimi-
nal tribunal to the Commission in 1993 (Working
Group Report, 1993). ILC forwarded the report to
the General Assembly for consideration and com-
ment without adopting the text (Crawford, 1995:
405). The 1993 Draft Statute was in general terms
compatible with the general approach adopted in
1992, "but with a number of modifications and re-
finements and with much further detail." (Crawford,
1995: 405-406). The General Assembly noted the
Draft Statute "with appreciation, and invited the
Commission to continue its work "as a matter of pri-
ority." The Assembly also expressed its anticipation
for the preparation of a [mal draft at its 1994 session
(General Assembly Resolution, 1993).

In 1994, considering the comments made in
the Sixth Committee and the forwarded comments
and views by a number of states and other bodies,
ILC adopted a Draft Statute for an International
Criminal Court. Even though the draft "followed
closely the proposals of the working group as recon-
stituted in 1994," "there were important refinements
and modifications to the 1993 draft." (Crawford,
1995: 406; Williams, 2000: 309). The Commission
also recommended a diplomatic conference to be
conveyed to discuss the establishment of an interna-
tional criminal court. However, instead of calling on
states to convene a diplomatic conference, the Gen-
eral Assembly decided to create and ad hoc commit-
tee to review the draft (General Assembly Resolu-
tion, 1997).

The Ad Hoc Committee submitted its report
in 1995. Because "there was consensus that the Draft
Statute needed further work," (Nanda, 1995: 416) in
1995, the U.N. General Assembly established a com-
mittee to consider the Draft Statute for a permanent
ICC the ILC prepared in 1994 (ILC Report, 1994).
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The Committee was charged with "preparing a
widely acceptable consolidated text of a convention
for an international criminal court as a next step to-
wards consideration by a conference of plenipoten-
tiaries." It convened its first two sessions, and sub-
mitted its reports to the General Assembly in 1996
(Preparatory Committee Report, 1996).

The UN General Assembly reaffirmed the
mandate of the Committee and decided that the com-
mittee would meet in four more sessions "in order to
complete the drafting of a widely acceptable con-
solidated text of a convention, to be submitted to a
diplomatic conference," and that "a diplomatic con-
ference of plenipotentiaries will be held in 1998, with
a view to finalizing and adopting a convention on
the establishment of an international criminal court."
The Assembly also urged extensive participation in
the committee "by the largest number of States so as
to promote universal support for an international
criminal court." (General Assembly Resolution,
1996). In its resolution 521160, the General Assem-
bly further requested the Secretary-General "to pre-
pare the text of the draft rules of procedure of the
Conference, to be submitted to the Preparatory Com-
mittee for its consideration and for recommendations
to the Conference."

Subsequently, four more PrepComI session
were held." At the third session, the Committee de-
cided to continue its discussions in two informal
working groups open to all states: a working group
focused on the definition of crimes, and a working
group on general principles of criminal law and pen-
alties. At its last session, the PrepComI agreed to
conduct its work through the following subjects: pro-
cedural matters; composition and administration of
the court; establishment of the court and its relation-
ship with the United Nations; applicable law;
ne his in idem; jurisdictional issues; and enforcement
(Preparatory Committee Report, 1998). At its 57th

meeting, the Committee adopted the reports submit-
ted by the aforesaid working groups. On April 3,
1998, the Committee adopted the text of a draft stat-
ute on the establishment of an international criminal
court and the draft final act. Pursuant to the UN Gen-
eral Assembly resolution 52/160, the Committee also
adopted the draft rules of procedure of the Confer-
ence at its 6151 meeting on April 3, 1998. In addition,
it also "took note of the draft organization of work
prepared by the Secretariat and decided to transmit
it to the Conference."

At the same meeting, the Committee agreed
to transmit to the Conference the Draft statute for

the International Criminal Court, the Draft Final Act
of the United Nations Diplomatic Conference of
Plenipotentiaries on the Establishment of an Inter-
national Criminal Court, the Draft rules of proce-
dure for the United Nations Diplomatic Conference
of Plenipotentiaries on the Establishment of an In-
ternational Criminal Court, and the Draft organiza-
tion of work of the United Nations Diplomatic Con-
ference of Plenipotentiaries on the Establishment of
an International Criminal Court.

The Preparatory Committee completed its of-
ficial business on April 14, 1998. As mandated by
the UN General Assembly, the Committee was able
to produce a text to be discussed at the upcoming
Conference; so, looked at this way, it was a success.
This success notwithstanding, there were still many
contentious issues that needed to be addressed ef-
fectively. The Draft Statute, the most important docu-
ment the Committee forwarded to the Conference,
contained 116 articles with approximately 1700
brackets, which indicated areas of contention and
disagreement. From another perspective, it could be
asserted that the PrepComI sessions were not so suc-
cessful, as instead of a consolidated text, it "produced
a report compiling various proposals, so that when
delegates arrived in Rome, virtually every major is-
sue was open for debate" (Davenport, 2002-2003:
24).

However, it should be noted that no matter
whether the outcome of PrepComI sessions was a
success or a failure, it is certain that the NGO pres-
ence during the Committee's proceedings had a sub-
stantial impact. The NGOs were not only able to take
part in the informal and formal sessions, but also
provided extensive expertise. In addition, they man-
aged to create a strong alliance with the government
delegations as well as deepening the ties between
the coalition members.

A brief survey on the level ofNGO participa-
tion in the PrepComI sessions will reveal that both
their presence and influence has enhanced over the
time. However, it should be noted that NGOs' im-
pact and areas of activity were limited to producing
of expert documents during the first two PrepComI
meetings. On the other hand, given the Coalition was
at its early stages, the NGO presence during these
meetings was also somehow modest. Moreover, the
alliance between the NGOs and LMG was narrow,
and largely ineffective. Despite this limited presence,
however, their impact could not be ignored. The
Coalition was able to establish "excellent working
relationship between nongovernmental organizations
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and government delegations," and "supplied delega-
tions with extensive commentary on the ILC draft
statute" (Hall, 1997: 184).

The third and fourth sessions saw an impor-
tant achievement of the NGOs. The Committee de-
cided that the sessions would not only be open, but
also "informal working groups would be open to
NGOs." This decision enabled the governments
favoring a strong ICC and the NGOs to work closely
on their common agenda. NGOs also continue pro-
viding with the participant government delegations
with extensive expertise. The NGO recommendations
not only "had a significant impact on governments'
proposals concerning the drafting of a consolidated
text," but also will help in understanding "the his-
tory and meaning of many provisions of the statute,"
given that the PrepComI sessions were not recorded.

The NGO presence at the sessions also
changed the overall atmosphere. While there was lit-
tle hope during the first two meetings that a perma-
nent international criminal court would be created,
now "it was likely that a statute would finally be
adopted in 1998 and a court established soon after-
wards, possibly before the end of the century" (Hall,
1998a: 134). The role of the NGOs in changing the
atmosphere was affirmed by the UN General Assem-
bly resolution 52/160, which provides the invitation
of the NGOs accredited by the PrepComI by the Sec-
retary-General to the conference to be convened to
discuss the ICC.

The fifth PrepComI session too was marked
by the increasing effectiveness of the well coordi-
nated NGO members of the CICCo The four groups
formed by the Coalition to focus on such particular
issues as prohibited weapons and the rights of chil-
dren, victims and women were particularly signifi-
cant and noteworthy. During the sixth session too
were the coalition members quite successful. Even
though some of the Committee's works took place
in closed sessions, "which made it very difficult for
many small governmental delegations to follow and
participate and for nongovernmental organizations
(NGOs) to provide timely advice and expert legal
advice," (Hall, 1998c: 550) the CICC was still be
able to have a great deal of impact on the proceed-
ings (Hall, 1998c: 555).

Among others, the most important and strik-
ing contribution of the NGO Coalition to the draft
statute that emerged out of the discussions and ne-
gotiations at the PrepComI sessions was arguably the
dramatic change in the contents of the articles regu-

lating the gender issues. Given that the gender is-
sues were barely on the agenda during the early stages
of drafting the Rome Statute(Martinez and Bedont,
1999: 75), the input ofthe NGOs in the proceedings
is something that needs to be appreciated and openly
acknowledged. In recognition of the necessity for
generating a coordinated and stronger influence,
women groups formed the Women's Caucus whose
efforts created positive results in a very short time.
Because of its lobbying, at the December 1997
PrepComI session, "the draft statute was changed to
create a separate category for rape, sexual slavery,
enforced prostitution, enforced pregnancy, enforced
sterilization, and any other form of sexual violence"
(Martinez and Bedont, 1999: 77).

8. Conclusion

NGO presence during the preparatory works
for a permanent international criminal court was in-
fluential on the outcome throughout the process.
Their visible involvement in the making of the
groundwork of the ICC Statute was acknowledge-
able considering their efforts to make the idea of a
fair, independent and strong ICC a reality.

Before the Rome Conference where the treaty
establishing the ICC was adopted, the NGOs dedi-
cated to the promotion of a permanent Court assem-
bled a loosely organized principled network to exert
the maximum possible influence. The outcome of
this action was the NGO Coalition for an ICC which
subsequently encouraged the gathering of states to
discuss the creation of a permanent criminal court.
It also assumed roles regarding disseminating infor-
mation about the ICC. In this vein, the CICC mem-
bers have held numerous conferences, organized
various activities aimed at informing ordinary sec-
tions of world society, and sought to raise public
awareness for pursuit of global justice.

The undeniable influence by the NGOs over
the states to adopt a different approach towards the
idea of a permanent ICC implies that role of the non-
state actors in the making of international law is in-
credibly growing. Creation of international law may
not be considered domain of states alone simply be-
cause the N GOs have greater voice to be heard of in
the complex global affairs. While the impact of civil
society actors in political affairs was more easily
acceptable, that they have determinative impact in
the creation of international law will require sub-
stantial revisions in the paradigms employed to ex-
plain nature of world politics. •
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