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Summary Cooperation in planning activities between governments, provincial hydro-
electric Crown Corporations, and aboriginal peoples is a well-known trend in current Ca-
nadian hydroelectric development. Cases from Canadian economic history teach us that
native communities were excluded from participation in hydroelectric development, even
when their life was largely changed due to its negative effects. New forms of public debate
assure the aboriginal peoples new opportunities for participation, but at the same time, as
many critics note, they easily become instruments of control in the hands of the govern-
ment. Our research is oriented towards comparing different stages of hydroelectric deve-
lopment in terms of aboriginal participation, and we will try to show why modern practices
of deliberative democracy are (or maybe why they are not) different than before.
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1. Introduction riginal population has led some political

economists to deduce that it could be
The tendency to perceive the aborigi-

nal peoples’ as entities that are complete-
ly distinct and separate from non-abo-

possible to develop autonomous and
self-sufficient aboriginal economies and
political systems. Many scholars tried to

! Indians form the most heterogeneous group federal government, while the rest are called

of all the categories, with a wide range of se-
parate languages and cultures across Cana-
da. The term is derived from Christopher
Columbus’ mistaken belief that he reached
India. The Indian Act separated Indians in
terms of legal distinction - to some of them
the document gave a status recognized by

“non-status” Indians. The Inuit of the Cana-
dian Arctic have a separate origin and histo-
ry, representing a later migration to Canada.
They are closely related to the native popula-
tions of Alaska and Greenland. It is a relative-
ly homogenous group with a common origin
and a single language across the entire Ca-
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explain this “separation”, documenting
what has been referred to as the “domes-
tic mode of production”, “mixed econo-
my” or “dual economy” in native com-
munities. Usher (1976, 1992) denies the
separateness of the two different eco-
nomic worlds and highlights that in the
North there are two modes of produc-
tion: a “domestic” and a “capitalist” one;
“the capitalist mode has been super-
imposed on the pre-existing domestic
mode, but the latter survives in modi-
fied form. The two coexist not as isolat-
ed, unconnected enclaves, but rather as
interrelated parts of a larger social for-
mation, that of industrial capitalism on
the frontier”. Usher concludes that, even
though industrial capitalism is domi-
nant, the domestic mode of production
and the distinctive character of abo-
riginal societies continue to reproduce
themselves.

A similar story of integration of two
different “economic worlds” could in
some sense be brought in connection
with the field of political participation
and the concept of deliberative demo-
cracy. When, hypothetically, the abori-
ginal peoples are invited to participate
in the hydroelectric development policy,
they automatically accept the capitalist
concept of modern development. Con-
sequently, even though the democratic
procedure of participation is ensured,
they can participate only in the core of
the “westernized” way of development,

nadian Arctic. The Metis emerged as a group
during the fur trade era. They are descend-
ants of male fur traders of French-Canadian
origin and native women (particularly Cree),
although it is generally accepted in acade-
mic circles that the term Metis can be used to
refer to a combination of any aboriginal and
European lineage (McMillan, 1995).

which has a different logic than the ab-
original economic system. If we follow
Usher’s idea, the capitalist domination
exists, but at the same time there also
exists an internal operational logic of the
modern aboriginal development.

The main purpose of the present pa-
per is to show possibilities for aborigi-
nal participation in the Canadian hydro-
electric development policy.? “The fact
is that we have to differentiate between
aboriginal participation in economic
development as active participants in
economic/developmental activities and
their participation in formulation of
particular development policy” Hess-
ing and Howlett (1997: 9) point out that
“policy-making in the resource and en-
vironmental policy is largely about the
struggle between different societal ac-
tors attempting to establish, maintain,
or increase their share of the material
wealth created by human activity, wealth
generated to a great extent by resource
extraction and use”

Generally speaking, the process of
modern development of Canadian hy-
droelectricity cannot be exercised with-
out cooperation with the aboriginal
peoples. Many hydropower projects
in Canada are built in areas inhabited
mainly by natives - for this reason, go-
vernments must care about the future
development of aboriginal communities.
Many communities do not oppose the
hydroelectric development, being aware
that they might benefit from it (Fortin,
2001: 47). The Canadian Environmen-
tal Assessment Act (federal legislation
requiring an environmental assessment

* According to Hessing and Howlett (1997),
Canadian hydroelectric development is a de-
terminant of environmental/resource policy,
and will be presented in the core of it.



for any new hydroelectric projects) pre-
supposes public participation in the de-
velopment process (ibid.).?

Until now, some important steps to-
wards collaboration between the aborigi-
nal communities, hydro companies, and
governments have been made, but one
important question is still open: Does
the collaboration of aboriginal peoples
in the process of hydroelectric develop-
ment really signify their next step in so-
cioeconomic development, or does it, as
many scholars point out, continue the
common thread of what the dependen-
cy theory states.

2. Theorizing aboriginal participation

2.1 Participation between power
and empowerment

Many scholars who presuppose the
participation of the public in modern
development policies have dealt with
the following important question: How
is it possible to determine participation
as power and participation as empower-
ment (as transformative potential)? This
seems to be a crucial question, especial-
ly with regard to modern explanation of
participation in public policies.

* In several provinces, environmental assess-
ments for hydro projects are also required,
and in many cases they also include public
consultations.

* Dos Santos (1993: 194) points out that by de-
pendence we mean “a situation in which the
economy of certain countries is conditioned
by the development and expansion of anoth-
er economy to which the former is subject-
ed”. The relation between two or more econo-
mies presupposes a form of dependence in
which “some countries (the dominant ones)
can expand and can be self-sustaining, while
other countries (the dependent ones) can do
this only as a reflection of that expansion”

The conventional definition of par-
ticipation treats power as a commodi-
ty which is largely concentrated in the
hands of experts - in deliberative spaces
it is dispersed in some way among the
participants. Conversely, the poststruc-
turalist approach perceives power as an
effect: “.. an action, behaviour, or ima-
gination brought into being in a spe-
cific context as a result of the interplay
of various communicative and mate-
rial resources” (Kesby, 2007: 2815). The
possessor of power is “simply better po-
sitioned” (ibid.) to successfully manipu-
late the resources. Producing constant
effects requires a constant reproduction
of resources.

Scholars usually make the distinc-
tion between empowerment® as a pro-
cess and empowerment as an outcome.
Those who use a transformative ap-
proach in this context, treat participa-
tion as an isolated concept, questioning
“the way in which participation alone
can be empowering without attention to
outcomes” (Luttrell et al., 2007: 4). Sole
attention to the process is more oriented
towards a focus on organizational capa-
city-building or inclusion of previously
excluded powerless groups. When atten-
tion is oriented mostly to outcomes, this
“leads to a focus on economic enhance-
ment and increasing access to economic
resources” (ibid.).

Kesby (2007: 2823) notes that em-
powerment is best understood as “con-

> The empowerment concept has also been a
subject of critique. Perhaps the most patent
is that by Oliver de Sardan (1992), who pic-
tures it as a populist approach. Friderich et
al. (2003) state that the term has been widely
used by organizations which assure that mi-
nimization of injustice, real structural change
or redistribution of resources have not been
carried out.
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tinuous performance” (ibid.) - perform-
ance rather than idealized achievement.
Participatory approaches open up par-
ticipatory arenas and “within these are-
nas, local frameworks that normally po-
sition individuals are circumvented by
the deployment of resources such as
‘free speech, ‘peer equality, ‘collabora-
tion, ‘facilitation” (ibid.). Finally, par-
ticipatory approaches have to ensure
discussion on “controversial issues, me-
diation of issues, and the contribution of
people whose voices would normally be
marginalized” (ibid.).

2.2. Participation and democracy:
classical view and deliberative turn

Debates about the degree of public
involvement in the political process have
been an important part of different fo-
rums, from classical Greek concepts of
direct political participation to the cur-
rent electoral practices. As Hessing and
Howlett (1997: 106) point out, modern
liberal practices of representative demo-
cracy “assume that the concerns of con-
stituents will be relayed down the field
of political action by elected representa-
tives, assisted by lobbyists and media ex-
posure, passed as appropriate legislation
and enshrined in law”. The traditional
approach to public participation presup-
poses an important role of citizens in the
core of the electoral process.

Other approaches presuppose a more
limited role of the public. An elitist ap-
proach, for example, assumes that gene-
ral public is apathetic and focuses on the
electoral process, not on the policy pro-
cess. Modern democratic states more or
less limit direct public involvement — the
latter is, in a way, necessary, because “the
increased scientific and bureaucratic
complexity of much public policy-mak-
ing has created a ‘knowledge gap, se-

parating the general public from a tech-
nocratic elite composed of activists and
experts” (Hessing and Howlett, ibid).

The classical theory of democracy
that is common to Dahl, Eckstein, Sch-
mitter and Sartori refers to a political
method or set of institutional arrange-
ments at the national level. Elections, as
mentioned, are the most important de-
terminant where the majority can take
control over their leaders. Responsive-
ness of leaders to non-elite demands (or
control over leaders) is largely assured
through the sanction of loss of office.
In some way, the decision of leaders can
also be influenced by a group of peo-
ple who make pressure during the inter-
election period. Participation in the core
of the classic democratic theory is per-
ceived “.. so far as the majority is con-
cerned” (Pateman, 2007: 128), participa-
tion is “in the choice of decision makers
(ibid.)”. The function of participation
is largely protective - protection of the
individual from arbitrary decisions by
elected leaders and protection of the
individual’s private interests (ibid.). As
Pateman points out, the level of partici-
pation by the majority “should not rise
much above the minimum necessary to
keep the democratic method (electoral
machinery) working” (ibid.).

Deliberative democracy (or discour-
sive democracy) as a modern concept
understands democracy and participa-
tion in the sense that the “public voice”
in policy-making has to be the main in-
dicator in determining the core of what is
democratic. As Fung and Wright (2007)
state, deliberation holds a transforma-
tive potential. In this sense, the redesign
of democratic institutions is needed and
some innovations have to be added, if
a society wants to transform tradition-
al institutions and attract public - es-



pecially affected public from its lowest
levels (p. 157). Fung and Wright (2007:
169) propose the principles of empo-
wered deliberative democracy: practi-
cal orientation, bottom up participation
and deliberative solution generation.
This means that the focus goes towards
specific, narrower problems, and at the
same time agents of policy action have
to be aware of misleading from broader
conflicts.®

¢ Deliberative democracy can be understood
as one of political variants of participatory
democracy. From a general perspective, it
creates opportunities for political members
of a group to make an understandable contri-
bution to decision-making. There are other
versions of participatory democracy: anti-
cipatory democracy, consensus democracy,
non-partisan democracy, grass-roots demo-
cracy, sociocracy.
Direct democracy can also be counted as
one of political variants of participatory de-
mocracy. An abstract definition of direct de-
mocracy could state that “the population as
a whole votes on the most important politi-
cal decisions” (Budge, 2007: 194). Or, more
practically, the body of adult citizens “vote
directly on most of the matters on which, in
representative democracies, the Parliament
votes” (ibid.). In a way, direct democracy is
opposite to representative democracy, which
assures sovereignty of the people on the basis
of elections. Deliberative democracy intro-
duces elements of both direct and represen-
tative democracy (Guttman, 2004: 1-63).
The concept of consociational democracy is
being developed by the well-known political
theorist Arend Lijphart. This type of demo-
cratic governance presupposes that the re-
presentation of different groups is ensured,
and it is often used as a “tool” of investiga-
tion in deeply divided societies for managing
conflict. The main determinants of consocia-
tional democracy are government stability,
power-sharing, avoidance of violence, sur-
vival of democracy. Lijphart (1977) identifies

There is “a strong tendency in delibe-
rative democratic theory and practice,
to treat deliberation as involving gene-
ric, individual citizens in dialogue about
the common good” (von Lieres and Ka-
hane 2007: 132). Some scholars express
a critical stance towards the dynamics of
political deliberation and state that this
process is mostly dependent on power rela-
tions. In this sense, marginalized groups
“are less likely to participate in delibera-
tion and their perspectives are less likely
to influence outcomes” (ibid.). The com-
plex legacies of colonization have left the
aboriginal peoples at the bottom in the
context of wellbeing, economic status,
education, housing quality, and health
outcomes (ibid.).

2.3. Public participation in Canadian
resource/environmental policy:
trends over time

Debora L. VanNijnatten (1999) de-
fines three different waves of partici-
pation in the Canadian environmental
policy: the first era from the early 1970s
to the mid-1980s, the second era from
the mid-1980s to the early 1990s, and
the third period to the end of the 1990s.
During the first period, Canadian poli-
cy-makers did little in terms of open-
ing up their closed decision-making
process. The regulatory framework was
largely based on discretionary executive
powers.” Concerns about environmental

four important characteristics of consocia-
tional democracy: grand coalition, veto, pro-
portionality, segmental autonomy.

7 Compared with the United States, the Cana-
dian framework was more “fragmented verti-
cally”, with the provinces administering fede-
ral as well as their own regulations with lit-
tle national oversight. Canada was also slower
than the United States in responding to de-
mands for improving policy mechanisms.
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degradation throughout the 1970s led
to additional regulations and enlarged
bureaucracy to incorporate them. The
Environmental Assessment and Review
Process Guidelines, set up by the federal
government in 1973, improved opportu-
nities for public review just a little — in
this case also the discretion right of fe-
deral officials was the most important
tool. The Environmental Assessment
Reviews were established in most pro-
vinces — public involvement in public
hearings was treated as “optional™ (Van-
Nijnatten, 1999).

During the second period, Canada
opened up its policy-making process
and started with employing multistake-
holder consultations (MC) with an aim
to improve decision-making and mini-
mize conflict among different policy in-
terests. Additionally, some alternative
dispute resolution techniques emerged -
Canada incorporated them into a statu-
tory law and other policy initiatives. The
MC mechanism joined together multi-
ple levels of government, different ad-
ministrative agencies, industry and en-
vironmental interest — all this with the
purpose of reaching consensus on how
to balance economic and environmental
requirements. The main idea of the MC
was that the mainly traditionally strong

8 In 1977, Mackenzie Valley Pipeline Inquiry,
headed by Justice Berger, provided an oppor-
tunity for local residents of northern regions
to make comments on the proposed pipeline
and established the royal commission as an
“input mechanism”. Such inquiries were ad
hoc in nature, advisory bodies with discretion
— for these reasons, officials mainly acted ac-
cording to their interpretation. Studies from
this period suggest that the environmental
policy in Canada continued to be made “be-
hind closed doors” throughout the coopera-
tion between industry and government.

interest of the industry sector would be
minimized (VanNijnatten, 1999).

In the core of the third period, two
significant developments in environ-
mental policy occurred: firstly, some
environmental protection tasks were
transferred from public to private insti-
tutions and what has become known as
voluntary pollution prevention initiatives
(VPPIs). Secondly, there was the increas-
ing “intergovernmentalization” of envi-
ronmental policy-making - the trans-
fer of environmental decision-making
responsibilities to cooperative federal-
-provincial institutions.” VPPIs were in-
troduced and had the same function as
environmental Regulations - to exert in-
tensive pressure on corporations to act
in accordance with modern environ-
mental standards. VPPIs usually involve
voluntary pollution control measures by
industry, voluntary efforts by industry to
meet the government’s pollution reduc-
tion challenges or negotiated perform-
ance agreements and memoranda of
understanding between companies and
government. It is well known that inter-
governmental institutions have a long
tradition in Canada - especially a lot
of intergovernmental collaboration has
been set up in the environmental poli-
cy sphere, mainly through the Canadian
Council of Ministers of the Environment
(CCME) (VanNijnatten, 1999)."

Additionally, new forms of public
administrations (boards, commissions,

° Both changes have caused additional con-
cerns about declining democratic values in
the policy process.

10 The fact is that intergovernmental relations
have been dominated by interactions be-
tween federal and provincial executives -
there is always a potential “danger” that deci-
sions are accepted behind closed doors.



and tribunals) have offered more insti-
tutionalized means for public involve-
ment into public policy. Environmen-
tal task forces, round tables, land-use
planning commissions, and other advi-
sory instruments have been created by
governments in various provinces. All
these bodies operate as spaces for pub-
lic participation in project assessment
activities or in the core of public hear-
ings where, for example, a particular hy-
droelectric Crown Corporation applies
for a license for operation (Hessing and
Howlett, 1997).

Previous hydroelectric developments
in Canada largely encouraged aboriginal
interest groups to participate in hydro-
electric policies, but the federal govern-
ment, provincial governments, and pro-
vincial hydropower corporations have
been the main obstacles which prevent-
ed aboriginal communities to become
an integral part of the development
process. Aboriginal communities and
organizations used the “bottom up” ap-
proach!! in many hydroelectric projects:
Great Whale and La Grande in the core
of James Bay development, or Grand
Rapids and Churchill River Diversion
projects in Northern Manitoba. Public
participation in the core of new hydro
development projects, as Wuskwatim in
Northern Manitoba, or Eastmain 1-A in
James Bay, is organized as a “top down”

11 Petitions, protests, and civil disobedience are
common to it. This means that at this ele-
mentary stage public participation is relative-
ly passive, just a response to some kind of po-
litical survey. We can talk about public recog-
nition of some environmental issues. The low
level of public involvement can become more
serious and escalate to some kind of letter-
-writing campaign or community petitions
or to non-violent or violent protesting (Hes-
sing and Howlett, 1997: 116).

process and results in organizing invit-
ed spaces, as new, and largely institution-
alized opportunities for participation.'?
As we will see later on, the idea of invit-
ed participatory spaces can be assessed
mainly from two different angles: first-
ly, as a big potential for real participa-
tion; secondly, as an appropriate “tool”
of control of participation in the hands
of the government.

2.4. Participation and civic engagement
in rural areas

The fact is that the majority of mo-
dern hydroelectric projects in Cana-
da take place in rural areas. Therefore,
it is necessary to devote attention also
to problems and challenges which face
many rural communities in the Cana-
dian north and in other rural areas.’
In many cases, the relationship between
government and rural communities' is

12 The role of government administrative agen-
cies is important in this context. The fact is
that they are quite independent in organizing
activities related to the incorporation of pub-
lic interest.

3 Dukeshire and Turlow (2002: 3) agree that
“little research has been conducted concern-
ing rural communities and the policy-mak-
ing process”.

" After World War II, the modern Northern
economy of Canada was dominated by large-
-scale industrial resource development ac-
tivities (Simpson et al., 2005: 5). The West-
ern capitalist economy neglected the struc-
ture and way of operating which are typical
of the aboriginal subsistence economy. The
following statement might be radical in a
way, but in many determinants it is possible
to agree with what Simpson et al. state: “Ca-
nada’s modern day Northern economy looks
much the same today as it did when Canada
was a colony of the British Empire in the late
19" century. The only significant difference

~
=
=
>
2
©
o
o
c
=]
v
=
=
=
wv
1<
(e}
()




)
S
S
o
©
>
=
>
=}
2
°
o
o)
e
>
S
S
=
©
o
o
e)
==
v
2
©
>
2
T
©
{=
<

burdened with the community’s percep-
tion that the government does not un-
derstand rural issues and imposes poli-
cies and programs that could negatively
affect rural areas. Many residents of ru-
ral areas are often critical that govern-
ments do not adequately provide neces-
sary resources (e.g., financial support,
educational programs). As Dukeshire
and Thurlow (2002: 4-5) state: “Ru-
ral community members often perceive
government priorities and programs as
detrimental to their community’s health
and sustainability”.

Proper understanding of the policy-
-making process can help individuals
and community-based organizations
to decide in what manner they want to
be involved in a particular policy issue.
Public policy-making is often a very
complex process, which is not always un-
derstandable to all individuals (ibid.: 2).
Local aboriginal peoples had many diffi-
culties in understanding the whole pro-
cess of hydroelectric development policy
- in many cases local communities had
to ask independent experts for help.

If a particular rural community
wants to be active in policy-making, an
access to adequate resources is an impor-
tant step for continuing political action.
Important resources are sufficient fund-
ing, government training programs, edu-
cation and support of important persons
and leaders to rural initiatives. In a case
when corporations and professional or-
ganizations are important policy players,
they usually have an important advan-
tage over the rural communities in terms
of money and expert knowledge (ibid.).

is that today the southern industrial heart-
land of Canada, rather than Britain, controls
and profits from development of the resource
rich Northern Canada hinterland” (ibid.).

Lack of information might also li-
mit activities in the core of policy issues.
Authors (ibid.) underline that many go-
vernment programs have offered nu-
merous sets of information but, at the
same time, it was often difficult to inter-
pret them. The latter might be used as
a useful strategy by government agen-
cies in the context of a particular deve-
lopment project — on the general level
they produce a lot of information, but as
complex sets of knowledge. Many indi-
viduals (including representatives of the
aboriginal peoples) often complain that
this is often done intentionally - some
individuals and groups may leave public
hearings due to complex explanations.

2.5. Public participation in Canadian
public electric utilities

Provincial hydroelectric corpora-
tions'® and provincial governments usu-
ally issue licenses for operation of hy-
droelectric utilities through the system
of public hearings. The main goal is to
get public acceptance for operating a
particular utility, while a positive pub-
lic opinion about a particular project is a
key indicator for maintaining legitimacy
(Cruikshank, 2006: 5). Many aboriginal
communities throughout Canada have
been involved in that kind of participa-
tion - it seems that the process of co-
operation between indigenous commu-
nities and hydroelectric corporations is
always a kind of “compensation game”

!5 Crown Corporations represent a third type
of organizations that narrow the gap between
the government and the private sector. The
“third sector” also shapes non-governmen-
tal organizations (NGOs), and quasi-govern-
mental organizations (QUANGO’s). Public
agencies can properly evaluate how to engage
public interest in the sense that they satisfy
their social responsibility.



In this context, the minimum goal of
local aboriginal communities is to ob-
tain through the “negotiation” system
some kind of compensation - new em-
ployment opportunities, new schools,
compensation in money, or a long-term
share in a project, etc.

Susskind (in Cruikshank, 2006) enu-
merates a set of important rules when
project proponents are dealing with the
affected public. Firstly, fairness of the
process is important in the sense that so-
cial norms and standards of a commu-
nity are properly incorporated. For ex-
ample, the question of incorporation of
aboriginal traditional knowledge into
the modern mega-development projects
divide scholars. Secondly, ensuring
meaningful public input refers to the no-
tion that provincial hydroelectric Crown
Corporations are in the hands of provin-
cial governments. This means also that
the government’s responsibility regard-
ing proper incorporation of interests
is responsibility towards voters. A resi-
dent of a province is then an individual
included at the same time in three dif-
ferent roles: voter, stakeholder and cus-
tomer - the tripartite role of the public
in relation to the public utility. Third-
ly, if a hydroelectric corporation wants
to establish a correct relationship with a
local community, it has to satisfy some-
thing that can be called the “well-being
of a host community”. The latter can be
done especially in the sense that a corpo-
rate actor answer to conditions of a local
community in terms of compensation/
mitigation, meaningful input, and a high
degree of fairness in the process. Finally,
high-quality technical advice takes an im-
portant place in this context. But techni-
cal information has to be presented in an
understandable form to the general pub-
lic - anyhow, it is still possible that com-

plex presentation and numerous sets
of different information serve as useful
tactics to cover some important negative
aspects of a proposed project.

2.6. Important policy actors and
interests in Canadian resource/
environmental policy

The main division of policy players
generally reflects the relationship be-
tween the state (federal and provincial
governments, courts, legislative bodies)
and societal policy players (political par-
ties, non-governmental organizations,
lobbies, media). Crown Corporations
act in the name of the government, but
at the same time are quite independent
in their activities. They largely represent
public interest, but their interest can also
be understood as productive (market)
oriented.

In the modern era of Canadian hy-
droelectric development, especially pro-
vincial governments play an important
role in determining policy issues. In
fact, they have two “extended hands”™
government administrative agencies,'
which carry out many functions of en-
vironmental/resource policy (for exam-
ple public hearings), and hydroelectric
Crown Corporations.” Administrative

' Government administrative agencies have a
special task of advising ministers and are one
of the central actors in initiating policy dis-
cussions and dominating the agenda-setting
process. These agencies have become very so-
phisticated in recent years. They operate on
quite a large scale, they are well funded, and
at the same time they possess the power of
introducing certain policies and implement-
ing them, and finally, they are the central po-
licy players in the context of many policy de-
bates (Hessing and Howlett, 1997: 110).

'7 The role of hydroelectric Crown Corpora-
tions is described in this part separately be-
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Figure 1. Policy actors and interests in Canadian resource/environmental policy
(adapted from Hessing and Howlett, 1997).

SOCIETAL
ACTORS

Crown

Corporations

STATE
ACTORS

»

1 “a

Public interests
(nonproductive): political
parties, nongovernmental groups
organizations, pressure
groups, lobbies, media,
environmental nongovern-
mental organizations

Productive interests:
trade unions, bussiness

Courts, federal and provincial
governments, professional
bureaucracy

government agencies on the provincial
level are very important in creating re-
source and environmental policies, and
they determine which actor and issue
can become part of the official policy
agenda-setting. Such a provincial agency
in the province of Manitoba is the Clean
Environment Commission (CEC)," the
main role of which is to provide for the
public opportunities for participation in
environmental assessment and decision
making, and is also offering advice and
recommendations to the government.”

cause they are a unique kind of policy players
acting between productive and public inte-
rest.

18 Special attention will be given to its public
hearings later in this paper.

Y As a rule, this is done at the request of the
minister of conservation who can ask to re-
view any potential environmental impacts
presented by the proposed developments.
The CEC is established under the Environ-
ment Act (1988). The Commission serves as
an important agency in the following activi-
ties: public hearings, investigations and me-
diation (CEC Website, 2008).

In some cases in the Canadian hy-
droelectric development, courts have
also played an important role as state ac-
tors. A lot of conflicts between the Ca-
nadian state and the aboriginal peoples
are known especially in the field of pro-
perty rights. For example, in the case of
the Great Whale project in James Bay,
Quebec, Justice Malouf recognized that
rights of James Bay Cree derive from
time “immemorial’, while the Court of
Appeal later stated that the indigenous
population had no right to the land. Due
to the latter reason, the Court in Quebec
played an important role in the sense
that it did not recognize James Bay Cree
as policy players equal to the Crown
Corporation of Hydro Quebec and the
Government of Quebec.

Crown corporations® are a kind of
exception to the above-mentioned divi-

% In the 1970s, there was a kind of “quiet sta-
tus quo” regarding the operation of federal
crown corporations. The main criticism had
to do with the ineffective operation of corpo-
rations. Some of them were related especially
to the economic role and prominent position



sion. Provincial hydroelectric companies
are under the provincial government ju-
risdiction, but at the same time they are
largely independent in terms of eco-
nomic activities. Crown Corporations
are wholly or partly owned by federal or
provincial government, and structured
like private or independent enterprises.
Their main goal is to provide regulato-
ry, advisory, administrative, financial,
and other services or carry out goods
and services to the public (Ferfila, 1994:
118). Crown Corporations enjoy a great-
er freedom from direct political control
than government departments, inso-
far as they are not subject to budgetary
systems or direct control of the minister
in the same way as government depart-
ments. Due to the fact that our research
is focused on Quebec and Manitoba,
two provincial hydros will be presented:
Hydro-Quebec® is a kind of special ex-
ample among the Crown Corporations
- it is the leading producer of renew-
able energy and a major North Ameri-
can distributor of electricity, supplying

of crown corporations in the Canadian soci-
ety, while some argued that Ottawa did not
possess real power to control them (Canadi-
an Encyclopedia, 2008).

2! Because of its huge economic potential, it
cannot be neglected as an important policy
player. In the 1960s and 1970s, the compa-
ny built numerous hydroelectric projects and
consequently it largely increased its generat-
ing capacity. Several hydroelectric projects
on St. Lawrence River and the massive James
Bay Project account for much of the com-
pany’s hydroelectric generating infrastruc-
ture. With the opening of the power mar-
ket in 1997, Hydro-Quebec gained access to
its transmission system to the entire North
American market. The James Bay Project is
of special importance to Hydro-Quebec’s de-
velopment.

it to 3.5 million customers (Hydro-Que-
bec Website, 2008). Manitoba Hydro* is
a Crown Corporation similar to Hydro-
-Quebec, but much smaller in size and
number of workers. In a way, its position
is unique because it is the sole commer-
cial provider of electrical power in the
province of Manitoba (Manitoba Hydro
Website, 2008).

In the core of the Canadian resource/
environmental policy, two main sets of
societal interests are expressed: produc-
tive interests® — the process of producing
marketable commodities from resources,
and public interests** - related to non-

22 Manitoba Hydro is regulated by the Provin-
cial government. In 1997, the Nisichawaya-
sihk Cree nation had begun negotiations
with Manitoba Hydro regarding the develop-
ment of a 200-megawatt hydroelectric power
dam at Taskinigahp Falls on Burntwood Ri-
ver within the Nelson House Resource Ma-
nagement Area. The nine year process of ne-
gotiations resulted in the signing of the
Project Development Agreement. Members
of the band in fact voted for the acceptance
of the mentioned document. Manitoba Hy-
dro and the Nisichawayasihk Cree nation be-
came official business partners (Manitoba
Hydro Website, 2008).

2!

<

Production-based interests are largely con-
nected with market-driven resource extrac-
tion processes and grouped around industrial
organizations (businesses and labour unions
involved in mining, energy, fishing, or log-
ging activities). Their main interest is to ac-
cumulate profit generated from these activi-
ties. Their ideological core can be explained
in the sense that all social benefits and those
of a private company have to be a subject of
the free market (ibid.).

2:

=

Public interests usually refer to widespread
public interests in environmental integrity —
this is usually the basis for initiation of envi-
ronmental organizations. The “new environ-
mental” paradigm represented by contempo-
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market aspects of resource and environ-
mental use. Hessing and Howlett (1997:
108) state that the main clash exists

between public and productive in-
terests. However, the dominant dis-
course has been developed by pro-
ductive interests, centred on the idea
of the exploitation of publicly owned
resources for private profit. This ex-
ploitation has been carried outlargely
by private companies, and thus busi-
ness is a prominent societal actor,
which plays an active role in agenda-
-setting. Because most of this exploi-
tation has been carried out on public
land, however, the state has also been
closely involved in this process.

The term public is widely used in a
sense that is represented by non-state
actors who are not holders and represen-
tatives of productive interests (Hessing
and Howlett, 1997: 78). The role of go-
vernment officials and industrial corpo-
rations has been visible in resource and
environmental agenda-setting through-
out the Canadian history. At this stage,
the role that non-market actors play “re-
mains much less obvious” (Hessing and
Howlett, 1997: 112). Public participation
has to be an important determinant if a
certain policy process wants to be “de-
mocratic”. Consequently, the role of the
state in this sense would be legitimized,
and it can be recognized as an “inde-
pendent arbitrator” of different com-
peting interests. In the resource/envi-
ronmental context, public participation
assures that one policy issue appears on
the policy agenda, but at the same time
it ensures that this issue is also incorpo-

rary environmental organizations also repre-
sents a material interest even with the groups
that are not directly connected with produc-
tive interests (ibid.).

rated into the later part of a policy pro-
cess (ibid.).> As the authors add:

Increased public knowledge about
environmental problems, and the
emergence of a more diversified eco-
nomic base, have also contributed
to the mobilization of the Canadian
public. The ecological dimensions of
resource policy are now considered
to have not only economic but also
significant aesthetic, social, health,
community, and political conse-
quences (p. 113).

Aboriginal involvement in hydro-
electric development can be understood
in at least two ways: firstly, they act as en-
vironmentalists — in preservation of their
natural environment; secondly, as de-
velopment advocates - they want to be a
part of the business environment. These
two types of interests are often in mu-
tual opposition. Many struggles in abo-
riginal communities can be explained by
this distinction of interests.”® As we will

» Hessing and Howlett (1997) enumerate the
following representatives of non-productive
interests: the media, political parties, pres-
sure groups, and environmental non-govern-
ment organizations (ENGO).

% The Cree, to which our presentation is ori-

ented, are an aboriginal nation of North
America. Their “territory” encompasses the
field from the Rocky Mountains to the Atlan-
tic Ocean in Canada and the United States.
Their ancestral Cree language was once
the most widely spoken in northern North
America. They are the largest group of First
Nations in Canada with over 200,000 mem-
bers. The Quebec Cree nation calls its home-
land Eeyou Istchee — Cree for Land of the Peo-
ple. The Cree assumed the living patterns of
those with whom they came into contact,
so that there were two major divisions: the
Woodland Cree, also called Swampy Cree,
or Maskegon, whose culture was essential-



Figure 2. The “power cube”: levels, spaces, and forms of power (source: Gaventa,

2006: 25).
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Global
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see later in the case of the Wuskwatim
project, the Nisichawayasihk Cree na-
tion was divided regarding the issue of
support to the project.

3. Research model: using
Gaventa’s power cube

Gaventa (2006) expands Lukes’ ori-
ginal idea of three dimensions of power
with channels of possible participation
in the policy process.” Into the Lukes
(1974) concept, he introduces additional
dimensions: spaces and levels. In the con-
text of the term “spaces’, there are differ-
ent explanations, but for our purpose the

ly an Eastern Woodlands type, though their
environment forbade them maize cultivation
and made them rely wholly on hunting; and
the Plains Cree, who, living on the northern
Great Plains, became bison hunters (McMil-
lan, 1995; Dickason, 2000; Phillips, 2001).

¥ Gaventa (2005) adapts the original model of

different expressions of power from Vene-
Klasen and Miller (2002).

FORMS

Invisible

Hidden
Visible

most common is the term “policy space”
- to examine the moments and opportu-
nities where citizens and policy-makers
come together (Gaventa, 2006: 26), as
well as “actual observable opportunities,
behaviours, actions and interactions (...)
sometimes signifying transformative po-
tential” (McGee, 2004: 16). As Cornwall
(2000) points out, those spaces are not
neutral categories, but are shaped with
power relations — power can enter into
space and at the same time space can be
surrounded by it.

In the case of closed spaces, it is ne-
cessary to point out that decisions are
made behind close doors without the
desire of decision-makers to broaden
boundaries for other policy players. In-
vited spaces are those where people are
invited to participate by different kinds
of authorities - governments, supra-
national agencies, or non-governmen-
tal organizations. Many civil society ef-
forts are oriented towards opening up
such spaces through the core of greater
public involvement. Invited spaces are
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imagined as spaces in which individu-
als and groups are invited to participate.
The “invitation” usually comes from na-
tional government, supranational body,
or non-governmental organizations.
Such spaces are more or less regulari-
sed and institutionalized, some norms
or rules of discussion are valid and
could also be closely connected with the
idea of participatory government (Soja,
1996; Gaventa, 2005). Last but not least,
claimed|/created spaces are claimed/cre-
ated by less powerful policy actors from
or against the power holders (Gaventa,
2006: 26-27). Such spaces occur as a re-
sult of public mobilization or are “creat-
ed by social movements and community
associations, to those simply involving
natural places where people gather to
debate, discuss and resist, outside of the
institutionalised policy arenas” (Corn-
wall, 2000; in Gaventa, ibid.).

Asmentioned, Gaventa (2006) adapts
Lukes’ (1974) vision of the three dimen-
sions of power to his power cube. Visi-
ble power means that this level includes
the visible and definable aspects of politi-
cal power - the formal rules, structures,
authorities, institutions and procedures
of decision-making. Strategies connect-
ed with this level are usually trying to
change the “who, how and what” of po-
licy-making, aiming to change the policy
process so that it will be more and more
democratic, and, consequently, it will es-
pecially serve the needs and rights of the
people. In the context of hidden power,
certain powerful actors and institutions
maintain their power or influence by de-
ciding who can participate in the process
of agenda-setting and what kind of issues
can become actually interesting for deci-
sion-makers. Invisible power shapes the
psychological and ideological bounda-
ries of participation. Significant prob-

lems and issues are a given form of the
decision-making table, and at the same
time shape the minds and consciousness
of the different players involved.

Furthermore, at this point, the con-
cept of three faces of power is expressed
in more detail. In the first face of power,
A participates in the making of decisions
that affects B, even if the latter does not
like the decision itself or its consequen-
ces (Birkland, 2007: 66). From the plu-
ralist perspective, the definition of prob-
lems and the determination of policy
agendas are in some sense the outcome
of a process of competition between dif-
ferent groups (Truman, 1951; Dahl and
Lindblom, 1953; Dahl, 1958, 1961). The
power of influence usually becomes a
part of policy agenda and is more dis-
persed than concentrated. Early versions
of pluralism accepted the definition that
power and influence were not distribut-
ed equally, and policy-making was seen
as something which is open to freedom
of speech and public debate (Parsons,
1995: 125). What is typical for the po-
litical system is that the policy process
is driven by public demands and opini-
ons (Dahl, 1961). From the 1960s to the
present the notion of public policy, as
framed by pluralistic politics, has met a
lot of criticism.

In the second face of power, A pre-
vents B’s issues and interests to become
part of the agenda, or to become policy,
even when an actor really wants to ex-
pand these issues (Birkland, 2007: 67). A
very important contribution to the mo-
bilization of the bias theory was made by
Bachrach and Baratz (1970),% who agree

2 Lukes (1974: 18) states that the Bachrach
and Baratz concept can be understood also
as “anti-behavioural’”, while Dahl’s view takes
“no account of the fact that power (...) may



that the pluralist case has failed to ap-
preciate the extent to which those with
power could exclude issues and prob-
lems from the agenda. A non-decision
making will involve a narrowing of the
issue for the real decision-making and
policy community in this sense advo-
cates “safe policy issues’, which could be
manipulated by a political community
with values, myths, political institutions
and procedures (Parsons, 1995: 141).
The second face of power necessarily in-
volves decision and non-decision making.
Decision-making is a result of the exer-
cise of power and possibly understood
as a ‘“choice among alternatives and
modes of action” (Bachrach and Baratz,
1970: 39). On the contrary, non-decision
is perceived as “demands for change (...)
suffocated before they are even voiced;
or kept covert; or killed before they gain
access to the relevant decision-making
arena..” (ibid.: 44-45).

The third face of power, according to
Lukes, can be explained as “tough con-
trol”, where the powerful actor manipu-
lates with the powerless actor’s interests
(Napier-Moore, 2007: 2). In this context,
Lukes (2005: 27)* explains that A “exer-
cises power over B by influencing, shap-
ing or determining his[/her] very wants”
Napier-Moore (ibid.) states that indoc-
trination, acculturation and socialization

be exercised by confining the scope of deci-
sion-making to relatively ‘safe’ issues (...) the
model provided no objective criteria for dis-
tinguishing between ‘important’ and ‘unim-
portant’ issues arising in the political arena”
(Bachrach and Baratz, 1970: 6).

» Daugbjerg (1998: 45) is doubtful regarding
Lukes’ (1974) definition of the third face of
power and adds that “the exercise of third
face of power is more a matter of degree than

»

type”

are parallel processes whereby the third
dimension can be understood. As Lukes
(ibid.) explains, the third face of power
is the “most insidious” of all three — Na-
pier-Moore (ibid.) poses it in a Marxian
context,” where real interests are hidden
from the powerless actor. At the same
time, Lukes (1974) responds to his cri-
tics and explains that freedom to act is
an important concept in this debate, the
latter is an opposition to the Foucaultian
view that both actors do not act freely -
the powerless actor “is not able to will-
ingly comply; he or she has no choice”
(Napier-Moore, ibid.). Within the third
dimension of power it is important to
determine how much of people’s “own
sense of superiority or inferiority [is
seen] as ‘natural” (Just Associates 2006:
10)? As Napier-Moore (2007: 8) states:
“Processes of socialization, accultura-
tion and indoctrination shape normative
ways of thinking”. There are more indi-
rect means by which power is expressed
— for example, psychological adaptations
to the position of being without power.
The sense of powerlessness may mani-
fest itself as “extensive fatalism, self-de-
preciation, or undue apathy” (Gaventa,
1980: 17). Anyhow, quietness in a com-
munity, its static stance towards chan-
ges, seems to adopt a style or habit which
could be explained, in Gaventas terms
(ibid.: 208), as “the culture of silence”.

* In the context of the third face of power,
Lukes (1974, 2006) speaks about a “false con-
sciousness” — this is, in a way, a Marxist un-
derstanding (not in a strict manner) of the

opposition between people’s “real interests”
and ideological blindness.
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4. Aboriginal participation in
hydroelectric development:
from exclusion to partnership
(application of Gaventa’s
power cube)

4.1. Visible power in invited spaces: the
Manitoba environmental hearings

Establishment of invited spaces in the
sense of greater participation of mino-
rity groups in public policy-making is a
modern trend throughout Canada and
abroad. The main goal is to create a direct
participation of groups “from the edge”
and other interest actors, so that they can
freely debate about important policy is-
sues. The first dimension of power in a
pluralist democracy introduces transpar-
ency and inclusiveness, while at the same
time decisions are made in public spa-
ces where the proper and correct rules
are established (Just Associates, 2006: 9).
Instruments such as policies, laws, con-
stitutions, budgets, regulations, conven-
tions, agreements, and implementing
mechanisms are important factors en-
suring that procedures can be democra-
tically carried out (ibid.: 11).

We can look, for example, into the
structure of the Manitoba hearing pro-
cess. Environmental assessment in
Manitoba is a process carried out un-
der the supervision of the Environment
Act (1988) and accompanying regula-
tions. Current legislation presupposes
for public and private developments
that all potential negative effects must
be published before construction works
and operations start. The responsibili-
ty of the Minister of Conservation is to
convene the hearings. The Clean Envi-
ronment Commission (CEC) is the main
body that conducts the hearings. It con-
sists of a full-time Chairperson and
part-time Commissioners appointed by

Order-in-Council. Hearing panels con-
sist of three Commissioners (Sinclair,
Diduck, and Fitzpatrick, 2002: 5).

At the hearings, the Commission re-
ceives presentations from the project
proponent, the general public - both
supporters and opponents — and vari-
ous government departments respon-
sible for reviewing the proposal. Public
presentations are usually limited to 30
minutes or less. Presenters can be ques-
tioned by fellow participants and by the
hearing panel. The Commission assesses
the evidence and prepares a report con-
taining advice and recommendations
to the Minister, who can accept or re-
ject all or part of the recommendations
(ibid.: 5-6). Participants are treated as
persons or organizations which have ap-
plied for, and been granted, funding un-
der the Participant Assistance Program,’
or which have applied for it, but have not
been granted, and which express the de-
sire to be given the status of participant.
Furthermore, participants are persons or
organizations which request the status of
participant, and are specified in such a
way by the Panel for all or only part of
the proceeding, and on such conditions
as the Panel considers appropriate (CEC
Participants Handbook, 2008: 10).

*! The Participant Assistance Program (PAP) is
confirmed by the Minister of Conservation
and regulated by the Environment Act. This
act provides funding or other assistance to
individuals or organizations to ensure their
participation at public hearings. Finally, the
Minister of Conservation decides if the Par-
ticipant Assistance Program will be applied
to a particular project and hearing. In July
2003, the Commission’s Participation Assist-
ance Committee decided to support activities
of 11 participants with the sum of 876,438
Canadian dollars (Reports on Public Hear-
ings, 2004: 11).



In his research Assessing Public Par-
ticipation in Canadian Public Electric
Utilities, Cruikshank (2006) makes some
important conclusions regarding pub-
lic debates in hydroelectric projects. His
tindings in the Wuskwatim case show
that the provincial Crown Corpora-
tion Manitoba Hydro “perfectly aligned
with best practises with regard to the
timing of public engagement (...)” (ibid.:
37). In some previous hydroelectric de-
velopments, the inclusion of aboriginal
communities intentionally started later
in the process, so that they would not
have enough time to influence particu-
lar projects. Regarding the fairness of
the process, the author concludes that it
is possible to define it as “perceived to
be fair” (ibid.: 36). Cruikshank (ibid.:
39) assesses input opportunities as “per-
fectly aligned with best practices” Gene-
rally speaking, this means that channels
for different interests were more or less
open. Regarding the last determinant
— provision of technical information -
Cruikshank states the following: “While
the alignment to best practices in Nelson
House was excellent, the inconsistency
of information provision across other
publics means that overall, provision of
technical information about the project
aligns only generally with best practice”
(ibid.: 40). The latter means that the

32 Cruikshank (2006) uses the following as-
sessment methodology. The relationship be-
tween two actors is perfectly aligned when, for
example, a Crown Corporation throughout
the project improves the relationship, gives
the community enough time and resources
to participate. In this sense, the Crown Cor-
poration follows an internationally recog-
nized methodology. When the relationship
is pictured as generally aligned, some effort
is made to build a correct relationship be-
fore the hearing process, and some time/re-

informing of the interested public ap-
plied largely to only one aboriginal com-
munity. It is true that the Cree of Nel-
son House are intensively included in
the Wuskwatim project, but at the same
time they are also co-proponents of the
project (with Manitoba Hydro).** Due to

sources are available. The Crown Corpora-
tion in is this case “at least aware” (p. 17) of
introducing some best practices. When the
relationship can be defined as misaligned,
it means that few resources are on disposal.
The Crown Corporation is not focused on
methodology issues. In the case of a severe-
ly misaligned relationship, no resources are
available, and the Crown Corporation advo-
cates an “antagonistic” position regarding the
methodology.

3

&

The NCN community is an official co-pro-
ponent of the Wuskwatim project. But not all
members of the community agree with that
kind of “modern partnership”. For example,
an opposition group from the communi-
ty called Justice Seekers opposes the project.
The group wants the whole process to be
more transparent, and it petitioned the Fe-
deral Government for a forensic audit of all
operations. Justice Seekers also successfully
lobbied to have Federal election observers in
the June 2006 referendum on the Project De-
velopment Agreement.

In this context, it is useful to introduce Phil-
lips’ (2003) division between the normati-
ve and derivative publics. Normative publics
are individuals or groups affected by propo-
sed development projects. If a particular Ca-
nadian hydroelectric utility wanted to build
a dam in a local community, the company
would have to consult the community and of-
fer some kind of measure in response to ne-
gative effects (Cruikshank, 2006: 5). Deriva-
tive publics (such as environmental NGOs)
can pressure the public or try to gain the sup-
port of a particular government. When we
have a case in which derivative publics are
directly impacted by a proposed project, they
are in fact the normative public (ibid.: 6).

~
=
=
>
2
©
o
o
c
=]
v
=
=
=
wv
1<
(e}
()




©
S
(=)
o
©
>
=
>n
>
2
°
o
o)
e
>
S
o
=
©
o
o
o)
=
wv
2
©
>
2
ac
©
c
<<

their co-proponent status, it is possible
to assume that they have been better in-
formed than other communities.

Similarly, analyzing previous envi-
ronmental public hearings in the pro-
vince of Manitoba, Sinclair, Diduck, and
Fitzpatrick (2002) have diagnosed some
shortcomings: weak and unclear man-
date of the CEC; decisions were fore-
gone conclusions; inadequate range of
participants; incomplete and inaccessi-
ble public registry; costly participation;
inadequate pre-hearing activities; un-
answered participant questions; lack of
transparency and monitoring of deci-
sions; unqualified panellists; lack of re-
sources for technical assistance.

Concepts of power are important in
the explanation of such spaces. Lukes’
theory of three faces of power is well
known. According to the theory, insti-
tutionalized invited spaces largely corre-
spond with the main propositions of the
first face of power - clearly established
rules and open conflict. But it is possi-
ble to say that, in some way; it represents
the will of governments to control cer-
tain actors and select potential issues —
which is close to the second dimension
of power. Moreover, the process of “po-
sitive” passivity and assimilation of the
local Cree by the provincial government
and Manitoba Hydro is also perceived.
The latter is similar to Nye’s (2002) con-
cept of soft power. When Gaventa (1980)
adapted the third dimension of power to
a small community of miners in the Ap-
palachian Mountains, he found out that
defining the passivity of a community
takes a lot of time and, in some cases, is
not so visible and easily recognized. Fi-
nally, we may add that the concept of
three explanations of power is somewhat
“fluid” — when we try to introduce also
the Foucaultian conception of micro-po-

wer (as a fourth dimension), then ex-
plaining fluidity between different con-
cepts is even more complex.

Additionally, in the context of criti-
cizing the concept of invited spaces, no
clear pro et contra arguments can be
made. Why is that? In some situations
invited spaces, as defined by deliberative
democracy, are useful and add some-
thing to better final results, but in other
cases they can operate as places for
greater control over the included pub-
lic. The latter is not as visible a determi-
nant as the one just mentioned. When
in invited spaces the role of an individu-
al is overemphasized, Habermas (1984,
1990) talks about a “de-skilling” civil so-
ciety, which results in the decline of pub-
lic participation.

4.2. Second face of power: manipulating
with information

Inadequate (insufficient) informa-
tion about a particular project given
by decision-makers and its administra-
tive bodies fits in the context of the se-
cond face of power. This selection pro-
cess gives to power-holders another tool
whereby it is possible to manipulate ac-
tors without power. In the case of the
Wuskwatim project, Kobliski (2004: 6)
states that Manitoba Hydro and the co-
proponents were “pushing the project
too fast without proper and thorough
consultation with the people”. His nega-
tive stance could also be explained as a
“speeding up” of the process — or some-
thinglike ‘changing the pace” of a particu-
lar policy. Kobliski (2004: 10) also points
out that there have been no open band
meetings where the people could freely
debate the pros and cons of the project,
and only small meetings took place with
isolated groups. Kate Kempton (2004)
adds that Manitoba Hydro firstly denied



that Wuskwatim would have any effect
on the operations and impacts of the exi-
sting hydro system. Later on, the expla-
nation changed a little, when Hydro sta-
ted that “there would be system impacts”
(ibid.), and Hydros final message was
that the impact “would be minimal, and
therefore, could effectively be ignored”
(ibid.). Modern deliberation presupposes
correct communication between propo-
nents and the public. Manipulating with
important data is in some sense a strate-
gy of prevailing in a public debate - very
similar to what Foucault defines as exer-
cising power at the micro-level (through
discourse).

Cruikshank (2006) agrees that in
some sense, as mentioned above, that
was also some inconsistency in provid-
ing technical information. But, as he
warns, opponents of a particular project
often intensify activities to show its ne-
gative aspects. Some publics “come to
the process with the intent to disrupt
the process and be intentionally antago-
nistic. These publics take advantage of a
lack of transparency (...) to insert misin-
formation or misinterpretation of public
information into the process” (ibid.: 65).

In the case of the La Grande project,
the Quebec government did not inform
local aboriginal communities — the Cree
of James Bay were informed about the
project through the media (Rousseau,
2000). The federal government also de-
cided not to intervene, when the Cree
asked the federal minister to take action.
The federal cabinet approved this posi-
tion and labelled it as “alert neutrality”
(Feit, 2001). The Quebec government
did not want to allow the Cree to partici-
pate in the public sphere on the basis of
their “Cree-nes” - it refused to recognize
the different form of their political status
(Rousseau, 2000: 145). In earlier periods

of Canadian hydroelectric development,
the democratic procedure was clearly
understood as a Schumpeterian percep-
tion that the role of the public in deter-
mining certain policies is always in the
core of elections. At this point, it is ne-
cessary to answer the question if maybe
the Schumpeterian position is, in a way,
an antithesis to its primary definition?

The economic benefits of modern
hydroelectric projects are often pre-
sented by government officials and hy-
dro companies’ representatives in terms
of economic development: job crea-
tion, profit, new additional infrastruc-
ture (schools, houses). Many examples
show that there is an important diffe-
rence between real socio-economic be-
nefits of a particular project and ideal
explanations presented at public hear-
ings and other debates. Documents
from the Grand Rapids (Northern Mani-
toba) hydroelectric project (from the
early 1960s) report that the local econo-
my was “in good condition” prior to the
implementation of the project. Finally,
the local Cree got a new place to live; the
community was completed in 1964. But
this area was rocky and poor for hunt-
ing, trapping and gardening. A thin layer
of topsoil prevented the establishment of
proper sanitation facilities, and as a con-
sequence health problems appeared very
soon. As a result of various causes, many
families moved away from Easterville
in 1966 (RCAP, 2006: vol. 1, part 2, ch.
11).** Similar facts of destructing the tra-

** The story of marginalization was not over —
a dramatic decline of important animals was
documented after the flooding; many nega-
tive consequences had been recognized in
the family structure; parents reported lack
of control over the behaviour of their chil-
dren, as well as long periods of using alco-
hol by many adolescents (RCAP, 2006: vol.
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ditional way of life have been expressed
by Niezen (1993) in the context of the
La Grande project in James Bay (Que-
bec). The Project was begun in the late
1970s and was presented by the Quebec
government as having only minor envi-
ronmental consequences. The commu-
nity of Chisasibi near the mouth of La
Grande River was most visibly affected
by externally imposed change. Niezen
(ibid.: 511) writes that “Chisasibi’s high
rates of alcohol and drug abuse, fami-
ly violence, suicide, and juvenile crime”
had been in “contrast with” a predeve-
lopment way of life (ibid.).

Manitoba Hydro and the Nisichawa-
yasihk Cree Nation (NCN) community
had assured throughout the project that
their cooperation was based on equity.
Many scholars assume the opposite. For
example, Manitoba Hydro decided to
borrow money to the NCN communi-
ty; Hultin (2005) underlines that conse-
quently the financial risk would be one
third of a nearly 1 billion dollar price
tag. One of main arguments in the core
of the Wuskwatim project was that po-
tential new jobs are important gains in
the light of the project. But the nature
and quality of jobs are important deter-
minants in the context of a community’s
economic development. In his research,
Hultin (2005: 16) states that “.. more jobs
are going to be available in the summer
season than in the winter. As well, dur-
ing the busy season, the workforce could

1, part 2, ch. 11). In this case, a dependen-
cy theory can give the right explanations of
relationship between the Cree band and the
government. According to Loney (1987: 73),
this was “a direct and inevitable consequence
of the destruction of their economic base by
the Province of Manitoba and by Manitoba
Hydro with the acquiescence of the Govern-
ment of Canada”.

reach 540 workers, but drop off dramati-
cally for the slower periods with a maxi-
mum of 370 workers..” Mere inventing
of new deliberative spaces for partici-
pation, as shown, is often useless activi-
ty. Many determinants in the context of
participatory democracy have to be re-
constructed. For example, an idea of in-
vited spaces presupposes a “top-down”
operation - provincial governments and
consequently government administra-
tive agencies control the entire process
of public hearings. Fung and Wright
(2007: 169), as mentioned, propose the
“bottom-up” approach - in this sense,
all operation activities have to start from
the bottom.

The Chief and the Council of the
NCN community explained in many
ways the importance of introducing the
concept of traditional knowledge into
hydroelectric development in the con-
text of the Wuskwatim projects. The
low-head design chosen for Wuskwatim
would create the least amount of flood-
ing of any hydroelectric project ever de-
veloped in northern Manitoba. Accord-
ing to them, the traditional knowledge
has been used also for the location of the
construction camp and access road, and
in the development of an access manage-
ment plan to protect the resources and
sacred places around the Wuskwatim
dam (NCN Website, 2008). In contrast
to this, Widdowson and Howard (1996,
2006) negate the usefulness of incorpo-
rating traditional knowledge in environ-
mental assessment and public policy.
Their argument lies on the assumption
that using this concept is false because
of its “spiritual component and unsci-
entific reasoning” (Widdowson and
Howard, 2006: 1). The incorporation of
traditional knowledge into public policy
more generally “results in incorrect as-



sumptions since spiritual beliefs cannot
be challenged or verified” (ibid.). Finally,
the authors agree that the main reason
for promoting this concept lies in the
intent of political and economic forces
to get money for development projects
from state funds and to carry out unsus-
tainable development (ibid.).

4.3. Levels of participation:
creation spaces of participation
from the bottom

The majority of important alliances
in the context of the Wuskwatim project
were set up on the provincial level. But
for example, the members of the Pimi-
cikamak Cree Nation (PCN) in Cross
Lake, Manitoba, have been strong op-
ponents to the proposed Wuskwatim
project. The community decided to find
support abroad and got the attention of
Robert F. Kennedy Jr. and the American
Natural Resource Defence Council. The
complaints of the PCN community cul-
minated in a motion to the provincial
CEC in July, 2003 to expand the scope
of the Wuskwatim review to include an
environmental impact assessment of all
existing Manitoba Hydro facilities relat-
ed to Nelson River and Churchill River
Diversion, as well as to other similar fu-
ture projects. The CEC denied the mo-
tion, but this was not the end of oppo-
sition by the PCN.* The community

» The PCN community is not directly affect-
ed by the Wuskwatim project. According to
Phillips’ (2003) differentiation mentioned
above, the PCN is a derivative public. As
Cruikshank (2006: 36) notes, Manitoba Hy-
dro tried to work with the community to de-
velop an NFA implementation agreement,
but the PCN left the negotiations in 1997. As
a derivative public, the community used the
strategy influencing the debate in the sense
that they asked for a revision of all hydro-

began travelling to the mid-western US
to find support (Criukshank, 2006: 33-
-34). In an interview (Natural Resour-
ces Defence Council, 2004), Chief John
Miswagon of Northern Manitobas Pi-
micikamak Cree commented on the rea-
son why the community decided to find
outside support:

Americans consume 35 per cent to
40 per cent of the power that Mani-
toba Hydro produces, and most of it
is sold to Xcel Energy for resale to
its customers in Minnesota. Ameri-
can utilities and companies buy it
because it’s so cheap, but it’s cheap
because the costs of all of the cata-
strophic environmental and social
harms have not been meaningfully
addressed at this end of the produc-
tion. There has been virtually noth-
ing spent on the remediation and
mitigation of the conditions on this
end. In this way, the power exported
to the U.S. is subsidized power, sub-
sidized at the expense of the boreal
forest, of our homeland, of our lives
and our culture.

When we have some sort of invited
spaces we assume, activities for gaining
international support are not so visible.
Maybe the clearest example of strong in-
ternational support is that of Great Whale
in Quebec where the Cree, because of
non-cooperation strategy by the Quebec
government, decided to act internation-
ally. At first they set up an alliance with
the Kayapos from Brazil, who had great
success in drawing public attention to ac-
tivities against the destruction of Ama-
zonian rainforests (Rousseau, 2000: 338).
The Cree found attention also in the Eu-

electric projects in Manitoba - in a different
space of the debate they wanted to introduce
their will and place their own interest.
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ropean Parliament, the Vatican, the Inter-
national Water Tribunal, the Barcelona
Olympic Games in 1992, and interna-
tional conferences on human rights and
the environment. They also used the UN
structure to present their concerns over
James Bay II (for example, the 1992 Rio
conference and the 1993 Vienna confe-
rence on human rights) (ibid.: 347). Ad-
ditionally, the New England states, espe-
cially Maine, Vermont, and New York,
became central levels of confrontation
and negotiation between the Cree and
Hydro-Quebec.*

The previous project in James Bay,
called La Grande, was more specific. The
Cree started with opposition and created
spaces for participation very late in the
project. This happened due to the fact
that the Quebec government and Hydro
Quebec? did not inform the Cree com-

% The Cree quickly set up alliances with poten-
tial adversaries of the Great Whale project,
and at the same time lobbied State governors
and utilities to cancel their contracts. From
1989, the Cree intensified their activities in
the United States, where they organized with
their partners and allies press conferences,
information conferences, public demonstra-
tions in large cities, public hearings on envi-
ronmental issues in the three signatory states,
colloquia in colleges and universities, and le-
gal proceedings aimed at reopening contracts
(Rousseau, ibid.). As a result of widespread
Cree action in all levels of participation, the
Government of Quebec and Hydro-Quebec
suspended the project in 1994.

3

3

The Quebec government perceives Hydro
as a kind of political symbol - hydro power
means some sort of political and economic
independence from Canada. The latter can
be understood in the sense that Hydro Que-
bec is a sacred cow - something like “if you
are against the Hydro your political position
is against Quebec” (Hyde, 2000: 2).

munities on time. Consequently, the re-
action of the aboriginal peoples was not
so visible, and it largely predominated
with the role of Courts. The case of the
Grand Rapids Project in Northern Mani-
toba (begun in the late 1950s) was a de-
velopment project where the Chema-
wawain community, similar as the Cree
in the Great Whale project, had no real
possibility of making real spaces for par-
ticipation. At the time when the provin-
cial governments and Manitoba Hydro
first established contact about the plans
regarding the Grand Rapids Dam, they
found a community with more or less
no experience in negotiating with the
government. The Cree had very few for-
mal dealings with the government and
no experience in how to lead complex
formal negotiations. Additionally, very
few people spoke English (RCAP, 2006:
vol.1, part 2, ch. 11).

The Churchill River Diversion Project,
another hydroelectric project in North-
ern Manitoba from the 1960s, attracted
greater attention on the provincial, na-
tional, and international scenes, where
the aboriginal peoples could make use
of previous experiences (Waldram,
1988: 217). Friesen (1999) additionally
found out that the majority of initiatives
came from the bottom. The four Chris-
tian churches (Anglican, Catholic, Uni-
ted, and Mennonite, formed in 1973)
that constituted the Interchurch Task
Force on Northern Flooding, helped es-
pecially the people of Nelson House and
other affected aboriginal communities.
Due to the fact that the government of
Manitoba (supported by the federal go-
vernment) refused to hold public hear-
ings on the project, the Interchurch Task
Force intensively sponsored four days of
public hearings, chaired by C. Rhodes
Smith, former Chief Justice of the Pro-
vince of Manitoba.



5. Concluding remarks

5.1. Deliberative democracy
and the question of power

It is necessary to mention three
waves of public participation in the Ca-
nadian hydroelectric development. In
the core of the first period, provincial
and federal governments act clearly ac-
cording to the essence of the “narrow”
definition of what has to be democra-
tic. In the sense that “just elections are
important’, they did not recognize the
importance of public participation in
defining development policies. In fact,
they acted as “neutral blind men” - un-
interested in open gates for aborigi-
nal groups. In the second era of hydro-
electric development, aboriginal groups
gained some expert knowledge and ex-
perience from before as to how seriously
they could be affected by hydroelectric
development. Their activities were per-
formed additionally at the internatio-
nal level. Consequently, their efforts be-
came increasingly visible. Governments
in this period were a little more coope-
rative, but still very passive and uninte-
rested in possible cooperation with the
aboriginal peoples. All aboriginal efforts
in exerting stronger pressure against the
government activities were organized
according to the “bottom-up” principle.
Many scholars picture the third period
as the era of “new partnership”. Without
any doubt, the new way of cooperation
can be seen as an advantage in coope-
ration between the aboriginal peoples
and the stakeholders in hydro industry.
On the general level, we are advocates
of such cooperation, but many determi-
nants in this story are still undefined.

In what way is it possible to recon-
struct the concept of such spaces of par-
ticipation? It is evident that financial

support or additional spaces, and even
improved rules of democratic partici-
pation, are not factors which can ade-
quately enhance conditions for greater
influence of aboriginal groups. The an-
swer is maybe lying in the combination
of “old practices” and “new ideas” of de-
liberative democracy. The fact is that all
hearing activities have to be led by an in-
dependent body which is not under the
supervision of any government. Non-
governmental organizations have to de-
termine rules of participation. Govern-
mental actors would operate in the core
of the “new conception” as advisors and
coordinators of certain activities. At this
point, we do not deny the potential of
the concept of invited spaces, but incen-
tives have to be largely initiated from the
bottom.

Even if democratic procedures are
ensured in the process of aboriginal par-
ticipation, some determinants of deli-
berative democracy are still insuffi-
cient. As mentioned above, many scho-
lars state that the main problem may lie
in presenting important information
about a particular project to the interest-
ed public in a reliable way. Furthermore,
modern procedures of participation in
the Canadian deliberative praxis deter-
mine what kind of information has to be
presented. It is also well known that pro-
ponents and opponents of a project usu-
ally prepare studies which are in favour
of their current position. A solution in
this case could be that all included in-
terest actors propose an independent
research body, which would include all
existing studies and separate opinions of
experts, and carry out some additional
research. The final decision of this body
would be obligatory for all actors affect-
ed by the proposed project.
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5.2. Where do we go from here?
Towards the fourth face of power
and the birth of micro-politics

Control (gatekeeping) of public par-
ticipation is usually explained on the
macro-level - interest is given largely
to the function and operation of diffe-
rent groups acting as gatekeepers. Dahl
(1961) and Bachrach and Baratz (1970)
offer clear explanations of policy ac-
tors and of the process of control of re-
sources, issues and agendas in that re-
spect. Lukes’ (1974) definition of power
is trickier. His “shaping normality” con-
cept offers different explanations and
answers, or as Berenskoetter (2007: 10)
states, Lukes’ concept of power is more
“agency oriented”, making it possible to
recognize dichotomies between power-
ful and powerless actors, but his con-
ceptualisation of structure is very “thin”
Conversely, Focault’s approach focuses
on “tracing historically entrenched me-
chanisms or ‘techniques of subjectifica-
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tion™ (ibid.). Reflecting on the general
level, the difference between Lukes and
Foucault is, in some way, even more dif-
fused. Lukes started from the idea that
an individual or relations between in-
dividuals could mean another move to-
wards studying and developing concepts
of micro-politics, in some sense con-
cepts of micro-domination.

In some sense, Digeser (1992) has
initiated the idea of the fourth face of
power, an idea which might provide ad-
ditional knowledge concerning the po-
wer debate. At this point, it is useful to

underline that the Foucaultian concept
does not exclude the other three faces
of power; on the contrary, it offers a new
level of analysis of the power pheno-
menon. Additionally, in Foucault’s view,
the first three dimensions largely ne-
glect what he calls “the modern, disci-
plinary character of power” (Digeser,
1992: 991). Why then a debate about the
fourth face of power? In our view, the
process of gatekeeping is somewhat easy
to define in the sense that, for example,
state policy players are recognizable due
to their potential in terms of resources,
knowledge, etc. When we have some
kind of invited spaces, the classical logic
of controlling the “main gate” to the poli-
cy process is somehow “destroyed”. Pos-
sible chances for controlling the main
policy issue and actors are moved to a
particular (controlled) space of partici-
pation. The individualization of a par-
ticular power relationship is clear, and
the process of research interest is moved
from the macro-level to the micro-level.
Again, the process of domination on the
micro-level is never “static”; on the con-
trary, relations between different players
jump between the micro-level and the
macro-level of policy. What then is the
key issue for future research? The subject
of research interest can be called “micro-
-components of control”. The main idea
in this context would be that scholars
are trying to detect the main “micro ele-
ments” that can be used as “tools” for
controlling a debate. At this point, the
idea of empowerment may become a
“proper object of investigation”.
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Sudjelovanje starosjedilaca u razvoju kanadske hidroelektrike:
politicka ekonomija i javne politike

SAZETAK Suradnja u planiranju aktivnosti izmedu vlada, provincijskih hidroelektri¢nih dr-
zavnih tvrtki i starosjedilackih naroda dobro je poznat trend u sadasnjem razvoju kanad-
ske hidroelektrike. Primjeri iz kanadske ekonomske povijesti u¢e nas da su starosjedilacke
zajednice bile uglavnom iskljucene iz sudjelovanja u razvoju hidroelektrike, premda im
se zivot uvelike promijenio zbog negativnih ucinaka tog razvoja. Novi oblici javne raspra-
ve jamce starosjedilackim narodima nove mogucnosti sudjelovanja, no istodobno, kako
isticu mnogi kriticari, lako postaju sredstva kontrole u rukama vlade. Nase je istraZivanje
usmjereno na usporedivanje razlicitih faza razvoja hidroelektrike s obzirom na sudjelova-
nje starosjedilaca, te ¢emo pokusati pokazati zasto je moderna praksa deliberativne de-
mokracije drugacija nego prije, ili zasto mozda nije.

KLJUCNE RUJECI sudjelovanje, mo¢, davanje modi, razvoj hidroelektrike, politika iskorista-
vanja resursa/zastite okolida, starosjedilacki narodi, javne politike, Kanada
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