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INTERNATIONAL CONVENTION
oN ARREST OF SHIPS,1999

THE STA|ES PARTIES TO THIS CONVENTION,
RECOCNIZING the desirability of facilitating the harmonious and orderly

development of world seaborne trade,
CONVINCED of the necessity for a legal instrument establishing internati-

onal uniformity in the field of arrest of ships which takes account of recent de-
velopments in related fields,

FIAVE AGREED as follows:

Article 1

Definitions

For the purposes of this Convention:
1 "Maritime claim" means a claim arising out of one or more of the following:

(a) loss or damage caused by the operation of the ship;
(b) loss of Life or personal injury occurring, whether on rand or on wate4

in direct connection with the operation of the ship;
(c) salvage operations or any salvage agreement, incruding, if applicab-

le, special compensation relatir-rg to salvage operations in respect of a
ship which by itself or its cargo threatened damage to the environ-
ment;

(d) damage or threat of damage caused by the ship to the envirbnment,
coastline or related interests; measures taken to prevent, minimize or
remove such damage; compensation for such damage; costs of reaso-
nable measures of reinstatement of the environment actually under-
taken or to be undertaken; loss incurred or likely to be incurred by
third parties in connection with such damage, and damage, costs or
loss of a similar nature to those identified in this subparagraph (d);

(e) costs or expenses relating to the raising, removal, recovery, destructi-
on or the rendering harmless of a ship which is sunk, wrecked,
stranded or abandoned, including anything thai is or has been on bo-
ard such ship, and costs or expenses relating to the preservation of an
abandoned ship and maintenance of its crew;

(f) any agreement relating to the use or hire of the ship, whether
contained in a charter pafiy or otherwise;
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MEDUNARODNA KONVENCIJA
o ZAUSTAVLJANIU BRODOVA rZleee.

DRZAVE STRANKE OVE KONVENCIJE,
PRIZNAJUCI poZeljnost promicanja skladnog i sustavnog razvitka svjetske

pomorske trgovine,
UVjERENIE u nuZnost postojanja pravnog instrumenta koji ustanovljuje

medunarodnu jednoobraznost na podrudju zaustavljanja brodova i koji uzima
u obzir r_rajnoviji razvitak na relevantnim bliskim podruiiima,

SLOZILE SU SE KAKO SLIJEDI:

Clanak 1..

Definicije

U svrhe ove Konvencije:
1. "Pomorska traZbina" ozna(ava traZbinu koja proizlaziiz jedne ili vi5e slje-

de6ih osnova:
(a) gubitka ili Stete koji su prouzrodeni iskoriStavanjem broda;
(b) gubitka Zivota ili tjelesne ozljede koja se dogodila na kopnu ili vodi u

neposrednoj vezi s iskori5tavanjem broda;
(.) operacija spaiavanja ili bilo kojeg ugovora o spaiavanju, ukljuduju6i,

ako je io primjenjivo, posebnu naknadu koja se odnosi na operacije
spaBavanja s obzirom na brod koji je sam, ili je teret na njemu, prije-
tio Stetom za okoliS;

(d) Stete, ili prijetnje Steiom, koju brod prouzroii okoli5u, obali ili intere-
sima u vezi s njima; mjera poduzetih radi sprjedavanja, umanjenja ili
uklanjanja takve Stete; naknade za takvu Stetu; troSkove razumnih
mjera obnavljanja okoliSa koje su zaista poduzete ili se moraju podu-
zeti; gubitka koji je treia strana pretrpila, ili ie ih vjerojatno pretrpiti,
u veii s takvom Stetom; te stete, troskova ili gubitka slidne prirode
kao oni opisani u todki (d);

(e) tro5kova ili izdataka koji se odnose na podizanje, uklanjanje/ poPra-
vak, uniStenje ili iinjenje ne5kodljivim broda koji je potonuo, ili je
propao, nasukan, ili napuSten, ukljuiuju6i sve Sto jest ili Sto je bilo
uktcano na tom brodu, kao i troikove i izdatke koji se odnose na du-

vanje napu5tenog broda iuzdrl'avanje njegove posade;
(0 bilo kojeg ugovora koji se odnosi na iskoriSiavanje ili zakup broda,

bez obziraje li sadrZan u ispravi o brodarskom ugovoru ili drugdje;
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(g) any agreement relating to the carriage of goods or passengers on bo-
ard the ship, whether contained in a charter party or otherwise;

(h) loss of or damage to or in connection with goods (including luggage)
carried on board the ship;

(r) general average;
(j) towage;
(k) piJotage;
(l) goods, materials, provisions, bunkers, equipment (including contai-

ners) supplied or services rendered to the ship for its operation, ma-
nagement, preservation or maintenance;

(m) construction, reconstruction, repair, converting or equipping of the
ship;

(") port, canal, dock, harbour and other waterway dues and charges;
(o) wages and other sums due to the maste4 officers and other members

of the ship's complement in respect of their employment on the ship;
including costs of repatriation and social insurance contributions
payable on their behalf;
disbursements incurred on behalf of the ship or its owners;
insurance premiums (including mutual insurance calls) in respect of
the ship, payable by or on behalf of the shipowner or demise charte-
IEI;
any commissions, brokerages or agency fees payable in respect of the
ship by or on behalf of the shipowner or demise charterer;
any dispute as to ownership or possession of the ship;
any dispuie between co-owners of the ship as to the employment or
earnings of the ship;
a mortgage or a "hypothdque" or a charge of the same nature on the
ship;

(") any dispute arising out of a contract for the sale of the ship.
"Arrest" means any detention or restriction on removal of a ship by order of
a Court to secure a maritime clai.m, but does not include the seizure of a
ship in execution or satisfaction of a judgement or other enforceable instru-
ment.
"Person" means any individual or partnership or any public or private
body, whether corporate or not, including a state or any of its constituent
subdivisions.
"Claimant" means any person asserting a maritime claim.
"Cot)tt" means any competent judicial authority of a State.

(p)
(q)

(')
(9

(r)

(u)
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(S) bilo kojeg ugovora koji se odnosi na prijevoz robe ili putnika bodom,
bez obzira je li sadrZan u ispravi o brodarskom ugovoru ili drugdje;

(h) gubitka ili Stete koje pretrpi roba, ili koji su u vezi s robom, (ukljudu-
ju6i prtljagu) koja se prevozi na brodu;

(i) zajednickehavarije;
(j) tegljenja;
(k) peljarenja;

0) opskrbe robom, materijalima, zalihama, gorivom, opremom (ukljudu-
ju6i kontejnere), ili usluga, izvrienih radi iskoriStavanja, me-
nedZmenta, duvanja ili odrZavanja broda;

(-) izgradnje, obnove, popravka, preinake ili opremanja broda;
(") naknada i pristojbi za kori5tenje luka, kanala, dokova i drugih plov-

nih putova;
(o) pla6a i drugih iznosa koji se duguju zapovjedniku, dasnicima i dru-

gom brodskom osoblju s ozbirom na njihovo zaposlenje na brodu,
ukljudujuii troikove repatrijacije i socijalno osiguranje koji se pla6aju
u njihovu korist;

(p) izdataka u korist broda ili brodovlasnika;
(q) premije osiguranja (ukljuduju6i uplate uzajamnog osiguranja) s obzi-

rom na brod, koje pla6a vlasnik ili zakupoprimatelj, ili se plaiaju za
njihov radun;

(t) bilo kakve naknade za komision, posredniStvo ili agenciju izvriene s

obzirom na brod, a koje plaia brodovlasnik ili zakupoprimatelj ili se
pla6aju za njihov radun;

(s) bilo kojeg spora o pravu vlasni5tva ili posjedu na brodu;
(0 bilo kojeg spora izmedu suvlasnika broda o iskoristavanju ili prihodi-

ma broda;
(u) morlgnge-a na brodu, hipoteke ili sliinog tereta;
(v) bilo kojeg spora koji proizlazi iz ugovora o prodaji broda.
"Zaustavljanje" oznadava bilo kakvo zadrLavanje ili ogranidenje kretanja
broda koje je odredio sud radi osiguranja pomorske traLbine, ali ono ne uk-
ljuduje zapljenu broda u postupku ovrhe na temelju presude ili druge is-
prave na temelju koje se moZe odrediti ovrha.
"Osoba" oznadava bilo koju fiziiku ili pravnu osobu ili zajednicu osoba, bi-
1o javnog ili privatnog praya, ukljuduju6i i drZavu ili neku njezinu teritori-
jalnu jedinicu.
"Predlagatelj osiguranja" ozna(aya bilo koju osobu koja tvrdi da ima po-
morsku traZbinu.

5. "Sud" oznadava bilo koji nadleZan sudski organ u drZavi.

4.i+

5
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Article 2

Powers of arrest

1 A ship may be arrested or released from arrest only under the authority o{
a Court of the State Pariy in which the arrest is effected.

2 A ship may only be arrested in respect of a maritime claim but iu respect of
no other claim.

3 A ship may be arrested for the purpose of obtaining security notwithstan-
ding that, by viriue of a jurisdiction clause or arbitration clause in any rele-
vant contract, or othenvise, the maritime claim in respect of whicJr the ar-
rest is effected is to be adjudicated in a State other than the State rl,,here the
arrest is effected, or is to be arbitrated, or is to be adjr,rdicated subject to the
law of another State.

4 Subject to the provi.sions of this Convention, the procedure relating to the
arrest of a ship or its release shall be governed by the law of the State ur
which the arrest was effected or applied for

Article 3

Exercise of right of arrest

1 Arrest is permissible of any ship in respect of rvhich a maritime claim is as-
serted if:

(a) the person rarho owned the ship at the time when the maritime claim
arose is liable for ihe claim and is owner of the sl-rip when the arrest
is effected; or

(b) the demise charterer of the ship at the time when the mariiime claim
arose is iiable for the claim and is demise charterer or owner of the
ship rvhen the arrest is effected; or

(c) the claim is based upon a mortgage or a "hypothdque" or a charge of
the same nature on the ship; or

(d) the claim relates to the ownership or possession of the ship; or
(e) the claim is against the owne4 demise charterel manager or operator

of the ship and is secured by a maritime lien which is granted or ari-
ses under the law of the State where the arrest is applied for.

2 Arrest is also permissible of any other ship or ships which, when the arrest
is effected, is or are owned by the person who is liable for the maritime cla-
im and who was, when the claim arose:

(a)owner of the ship in respect of r,vhich the maritime claim arose; or
(b) demise chariere4 time charterer or voyage charterer of that ship.
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ilanak z.

Ovla5tenje za zaustavljanje

1. Brod moZe biti zaustavljen ili osloboden zaustavljanja samo na osnovi od,
luke suda drZave stranke u kojojje zaustavljanje provedeno.

2. Brod moZe biti zaustavljen samo s ozbirom na pomorsku traZbinu, a ne s

obzirom na neku drugu traZbinu.
3. Brod moZe biti zaustavljen u svrhu ishodenja osiguranja bez obzira na kla-

uzulu o nadleZnosti ili klauzulu o arbitraZi u relevantnom ugovoru, ili dru-
gdje, prema kojoj bi o pomorskoj traZbini s obzirom na koju se provodi za-
ustavljanje trebao presuditi sud u drZavi razliiitoj od one u kojoj se provo-
di zaustavljanje, ili bi o toj traZbini trebala odluiiti arbitraLa, ili bi se o toj tra-
Zbini trebalo presuditi primjenom prava neke druge drLave.

4. IJz uvjet po5tivanja odredaba ove Konvencije, na postupak koji se odnosi
na zaustavljanje broda i njegovo oslobadanje od zaustavljanja primjenjuje
se pravo drLave u kojoj je zaustavljanje provedeno ili predioZeno.

ilanak 3.

Ostvarenje prava zaustavljanja broda

1. Dopustivo je zaustavljanje bilo kojeg broda s obzirom na koji se tvrdi da
postoji pomorska traZbina ako je:

(a) osoba koja je bila vlasnik broda u vrijeme nastanka pomorske traLbi-
ne odgovorna za tu traZbinu a vlasnik je broda i u vrijeme provedbe
zaustavljanja; ili

(b) zakupoprimatelj broda u vrijeme nastanka pomorske traZbine odgo-
voran za lu lraLbinu a u vrijeme provedbe zaustavljanja je vlasnik ili
zakupoprimatelj broda; ili

(c) traZbina osigurana mortgage-om na brodu, hipotekom ili slidnim tere-
tom; i1i

(d)traZbina takva da se odnosi na pravo vlasniStva ili posjed na brodu;
i1i

(e) traZbina upravljena protiv vlasnika, zakupoprimatelja, menedZera ili
brodara a osigurana je pomorskim privilegijem koji je takvim ut-
vrden ili nastaje prema pravu drLave u kojoj se predlaZe zaustavlja-
nje.

2. Dopustivo je zaustavljanje bilo kojeg drugog broda ili brodova koji su, u
trenutku provedbe zaustavljanja, u vlasni5tvu osobe koja je odgovorna za
pomorsku traZbinu i koja je, u trenutku nastanka traZbine, bila:

(a) vlasnik broda s obzirom na koji je nastala pomorska traZbina; ili
(b)zakupoprimatelj broda, naruditelj iz brodarskog ugo\/ora na vrijeme

ili brodarskog ugovora na putovanje.
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This provision does not apply to claims in respect of ownership or posses-
sion of a ship.

3 Notwithstanding the provisions of paragraphs 1 and2 of this arhcle, the ar-
rest of a ship which is not owned by the person liable for the claim shall be
permissible only if, under the law of the State where the arrest is applied
fo1, a judgment in respect of that claim can be enforced against that ship by
judicial or forced sale of that ship.

Article 4

Release from arrest

1 A ship which has been arrested shall be released when sufficient security
has been provided in a satisfactory form, save in cases in which a ship has
been arrested in respect of any of the maritime claims enumerated in artic-
le 1 paragraphs 1(s) and (Q. In such cases, the Court may permit the person
in possession of the ship to continue trading the ship, upon such person
providing sufficient security, or may otherwise deal with the operation of
the ship during the period of the arrest.

2 In the absence of agreement between the parties as to the sufficiency and
form of the security, the Court shall determine its nature and the amount
thereof, not exceeding the value of the arrested ship.

3 Any request for the ship to be released upon security being provided shall
not be construed as an acknowledgement of liability nor as a waiver of any
defence or any right to limit liability.

4 rf a ship has been arrested in a non-party State and is not released althou-
gh security in respect of that ship has been provided in a state party in res-
pect of the same claim, that security shall be ordered to be released ot-t up-
plication to the Court in the State Party.

5 If in a non-party State ihe ship is released upon satisfactory security in res-
pect of that ship being provided, any security provided in a state party in
respect of the same claim shall be ordered to be released to the extent that
the total amount of security provided in the two States exceeds:

(a)the claim for which the ship has been arrested, or
(b)the value of the ship,

whichever is the lower. Such release shall, however, not be ordered unless
the security provided in the non-party State will actually be available to the
claimant and will be freely transferable.
6 Where, pursuant to paragraph 1 of this article, security has been provided,

the person providing such security may at any time apply to the Court to
have that security reduced, modified, or cancelled.

50

Dokumcntacija: Medunarodna konvencija o zaustavljanju brodova iz 1999., PPP god. 41 (2002) 1,56,15-63

Ova odredba se ne primjenjuje na traZbine koje se odnose na pravo vlasni-
Stva ili posjed na brodu.
3. Bez obzira na odredbe stavka 1. i 2. ovoga ilanka, zaustavljanje broda koji

nije u vlasniitvu osobe odgovorne za traLbinu dopustivo je samo ako se,

prema pravu drZave u kojojje zaustavljanje predloZeno, na temelju presu-
de donesene s obzirom na tu traZbinu, moZe provesti ovrha na brodu nje-
govom sudskom i1i prisilnom prodajom.

ilanak +.

Osloboclenje od zaustavljanj a

1. Zaustavljeni brod 6e se oslobodiii kada je dano dostatno osiguranje u zado-
voljavajuiem obliku, osim u sluiajevima kada je brod zaustavljen s obzirom
na neku od pomorskih traZbina navedenih u dlanku 2., stavcima 1(s) i (t). U
tim sludajevima sud moZe dopustiti osobi koja posjeduje brod da, nakon Sto

ta osoba da dostatno osiguranje, nastavi iskoriStavati brod, ili moZe donije-
ti neku drugu odluku o upravljanju brodom za vrijeme zaustavljanja.

2. Ako ne postoji sporazum izmedu stranaka o dostatnosti i obliku osiguranja,
sud 6e odrediti prirodu i iznos osiguranja koji neie biti ve6i nego 5to je vri-
jednost zaustavlj enog broda.

3. Zahtjev za oslobodenjem zaustavljenog broda nakon davanja osiguranja
ne6e se tumaditi kao priznanje odgovornosti ni kao odricanje od obrane ili
prava na ograniienje odgovornosti.

4. Ako je brod zaustavljen u drZavi koja nije drLava stranka i nije osloboden
unatod osiguranju koje je s obzirom na taj brod i istu traZbinu dano u dri.a-
vi stranci, sud u dri.avi stranci 6e, postupajuii po prijedlogu, odrediti oslo-
badanje toga osiguranja.

5. Ako je u drZavi koja nije drL,ava stranka brod osloboden nakon 5to'je s ob-
zirom na taj brod dano odgovarajuie osiguranje, odredit ie se oslobadanje
svakog osiguranja koje je u drZavi stranci dano s obzirom na istu taLbinu,
u mjeri u kojoj ukupan iznos osiguranja danoga u dvjema drZavama prela-
zi:

(a)vrijednost traZbine zbog koje je brod zaustavljen, ili
(b)vrijednost broda,

ovisno o tome koja je vrijednost manja. Medutim, takvo oslobadanje 6e se

odrediti samo ako je osiguranje koje je dano u drZavi koja nije stranka
stvarno raspoloZivo predlagatelju osiguranja i ako je slobodno prenosivo.

6. Kada je osiguranje dano u skladu sa stavkom 1. ovoga dlanka, osoba koja je
dala to osiguranje moZe u bilo koje vrijeme predloZiti sudu smanjenje, iz-
mjenu ili ukidanje tog osiguranja.
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Article 5

Right of rearrest and multiple arrest

1 Where in any State a ship has already been arrested and released or secu-
rity in respect of that ship has already been provided to secure a naritime
claim, that ship shall not thereafter be rearrested or arrested in respect of
the same maritime claim unless:
(a) the nature or amount of the security in respect of that ship already

provided in respect of the same claim is inadequate, on condition that
the aggregate amount of security may not exceed the value of the
ship; or

(b) the person who has already provided the security is not, or is unlikely
to be, able to fulfil some or all of that person's obligations; or

(c) the ship arrested or the security previously provided was released ei-
ther;
(i) upon the application or with ihe consent of the claimant acting on

reasonable grounds, or
(ii)because the claimant could not by iaking reasonable steps prevent

the release.
2 Any other ship which would otherwise be subject to arrest in respect of the

same maritime claim shall not be arrested unless:
(a)the nature or amount of the security already provided in respect

of the same claim is inadequate; or
(b)the provisions of paragraph 1(b) or (c) of this article are applicab-

le.
3 "Release" for the purpose of this article shall not include any unlawful rele-

ase or escape from arrest.

Article 6

Protection of owners and demise charterers of arrested ships

1 The Court may as a condition of the arrest of a ship, or of perrnitting an ar-
rest already effected to be maintained, impose upon the claimant who see-
ks to arrest or who has procured the arrest of the ship the obligation to pro-
vide security of a kind and for an amount, and upon such terms, as may be
determined by that Court for any loss which may be incurred by the defen-
dant as a result of the arrest, and for which the claimant may be found lia-
ble, including but not restricted to such loss or damage as may be incurred
by that defendant in consequence of:

(a) the arrest having been wrongful or unjustified; or
(b) excessive security having been demanded and provided.
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elanak 5.

Pravo ponovnog zaustavljanja i vi5estrukog zaustavljanja

Kada je u bilo kojoj drZavi brod ve6 bio zaustavljen i osloboden ili je s obzi-
rom na taj brod ve6 bilo dano osiguranje za neku pomorsku traZbinu, taj

brod nakon toga viSe ne moZe biti ponovno zaustavljen ili zaustavljen s ob-

zirom na istu pomorsku traZbinu, osim:

(a) ako priroda ili iznos osiguranja danoga s obzirom na iaj brod i istu
traZbinu nisu odgovarajud, uz uvjet da ukupan iznos osiguranja ne

smije prije6i vrijednosi broda; ili
(b) ako osoba koja je ve6 dala osiguranje nije, ili vjerojatno nije, sposob-

na izvriiti neku ili sve svoje obveze; ili
(c) ako su zaustavljeni brod ili ranije dano osiguranie oslobodeni:

(i) na prijedlog ili uz pristanak predlagatelja osiguranja koji je postu-
pao na razumnim osnovama/ ili

(ii)zato 5to predlagatelj osiguranja nije mogao, poduzimaju6i razum-
ne mjere, sprijediti oslobadanje.

Bilo koji drugi brod koji bi inaie mogao biti zaustavljen s obzirom na istu
pomorsku traZbinu ne moZe biti zaustavljen, osim:

(a)ako priroda ili iznos osiguranja danog s obzirom na istu traZbinu
nisu odgovaraju6i; ili

ft)ako se mogu primijeniti odredbe stavka 1(b) ili (c) ovoga dlanka.

"Oslobadanje" u svrhu ovoga ilanka ne ukljuduje bilo kakvo nezakonito os-

lobadanje ili bijeg od zaustavljanja.

elanak 6.

Zallita vlasnika i zakupoprimatelj a zaustavlj enih bro dova

1. Sud moLe, kao uvjet za zaustavljanje broda ili za dopuStanje daljnjeg traja-
nja ve6 provedenog zaustavljanja, naloZiti predlagatelju osiguranja koji
nastoji ishoditi zaustavljanje ili koji je ve6 ishodio zaustavljanje broda, da

dd osiguranje takve vrste, iznosa i uvjeta davanja kako odredi taj sud, za bi-
lo koji gubitak koji, kao posljedicu zaustavljanja, moL.e pretrpiti protivnik
osiguranja i za koji se moZe utvrditi odgovornost predlagatelja osiguranja,
ukijudujuii i takav gubitak ili 5tetu, ali ne ogranidavaju6i se na njih, koje
protivnik osiguranja moZe pretrpiti kao posljedicu:

(a) protupravnog ili neopravdanog zaustavljanja; ili
(b) prekomjernog osiguranja koje je zalraLeno i dano.
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The Courts of the state in which an arrest has been effected shall have ju-
risdiction to determine the extent of the liability, if any, of the claimant for
loss or damage eaused by the arrest of a ship, including but not restricted to
such loss or damage as may be caused in consequence of:

(a) the arrest having been wrongful or unjustified; or
(b) excessive security having been demanded and provided.

The liability, if any, of the claimant in accordance with paragraph 2 of this
article shall be determined by application of thi: law of the State where the
arrest was effected.
If a Court in another State or an arbitral tribunal is to determine the merits
of the case in accordance with the provisions of article 7,lhen proceedings
relating to the liability of the claimant in accordance with paiagraph z 6f
this article may be stayed pending that decision.
where pursuant to paragraph 1 of this article security has been provided,
the person providing such security may at any time apply to the court to
have that security reduced, modified or cancelled.

Article 7

Jurisdiction on the merits of the case

1 The Courts of the State in which an arrest has been effected or security pro-
vided to obtain the release of the ship shall have jurisdiction to determine
the case upon its merits, unless the parties validly agree or have validly ag-
reed to submit the dispute to a Court of another state which accepts jurii-
diction, or to arbitration.

2 Notwithstanding the provisions of paragraph 1 of this article, the Courts of
the state in which an arrest has been effected, or security provided to obta-
in the release of the ship, may refuse to exercise that jurisdlction where that
refusal is permitted by the law of that State and a Court of another State ac-
cepts jurisdiction.

3 In cases where a Court of the State where an arrest has been effected or se-
curity provided to obtain the release of the ship:

(a) does not have jurisdiction to determine the case upon its merits; or
(b)has refused to exercise jurisdiction in accordance with the provisions

of paragraph 2 of this article,
such Court may, and upon request shall, order a period of time within
which the claimant shall bring proceedings before a competent Court or ar-
bitral tribunal.

4 If proceedings are not brought within the period of time ordered in accor-
dance with paragraph 3 of this article then the ship arrested or the security
given shall, upon request, be ordered to be released.
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Sud drZave u kojoj je provedeno zaustavljanje nadleZan je odrediti opseg
odgovornosti predlagatelja osiguranja za gubitak ili Stetu prouzrodenu za-

ustavljanjem broda, ako ta odgovornost postoji, ukljuduju6i takav gubitak
ili 5tetu, ali ne ogranidavajuii se na njih, koji mogu nastati kao posljedica:

(a) protupravnog ili neopravdanog zaustavljanja; ili
(b)prekomjernog osiguranja koje je zahaL,eno i dano.

O odgovornosti predlagatelja osiguranja u skladu sa stavkom 2. ovoga ila-
nka, ako ona postoji, odluduje se primjenom Prava drL'ave u kojoj je zaus-

tavljanje provedeno.
Ako sud u drugoj drLaviili neki arbltraLni sud, u skladu s odredbama dlan-
kaT.,lreba donijeti odluku o predmetu spora, postupak koji se odnosi na
odgovornost predlagatelja osiguranja u skladu sa stavkom 2. ovoga dlanka
moZe biti privremeno prekinut do dono5enja navedene odluke.
Kada je osiguranje dano u skladu sa stavkom 1. ovoga dlanka, osoba koja je
dala to osiguranje moZe u bilo koje vrijeme predloZiti sudu smanjenje, iz-
mjenu ili ukidanje tog osiguranja.

ilanak z.

NadleZnost u postupku o predmetu spora

1. Sudovi dri.ave u kojoj je provedeno zaustavljanje ili je dano osiguranje ra-
di ishodenja oslobadanja broda nadleZni su za odludivanje o predmetu spo-
ra, osim ako se stranke valjano sporazumiju ili su se ranije valjano sPora-
zumjele da spor iznesu pred sud druge dri,ave koji prihvati nadleZnost, ili
pred arbitraZu.

2. Bez obzva na odredbe stavka 1. ovoga dlanka, sudovi drLave u kojoj je pro-
vedeno zaustavljanje ili je dano osiguranje radi ishodenja oslobadanja bro-
da mogu odbiti takvu nadleZnost ako je to dopuSteno prema Pravu te dri,a-
ve i ako sud u drugoj drtavi prihvati nadleZnost.

3. U sluiajevima kada sud drZave u kojoj je provedeno zaustavljanje iJi je da-

no osiguranje radi ishodenja oslobadanja broda:
(a)nije nadleZan za odluiivanje o predmetu spora; ili
(b)odbije nadleZnost u skladu s odredbama stavka 2. ovoga dlanka,

taj sud mole, a na zahtjev mora, odrediti rok u kojem predlagatelj osigura-
nja mora pokrenuti postupak pred nadleZnim sudom ili arbitraZnim su-

dom.
4. Ako postupak ne bude pokrenut u roku koji je odredio sud u skladu sa stav-

kom 3. ovoga dlanka, na zahtjev 6e se odrediti oslobadanje zaustavljenoga
broda ili danoga osiguranja.
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5 If proceedings are brought within the period of time ordered in accordan-
ce wiih paragraph 3 of this article, or if proceedings before a competent Co-
urt or arbitral tribunal in another State are brought in the absence of such
orde1, any final decision resulting therefrom shall be recognized and given
effect with respect to the arrested ship or to the security provided in order
to obtain its release, on condition that:

(a)the defendant has been given reasonable notice of such proceedings
and a reasonable opportunity to present the case for the defence;
and

(b) such recognition is not against public policy (ordre public).
6 Nothing contained in the provisions of paragraph 5 of this article shall res-

trict any further effect grven to a foreign judgment or arbitral award under
the law of the State where the arrest of the ship was effected or security
provided to obtain its release.

Article 8
Application

1 This Convention shall apply to any ship within the jurisdiction of any sta-
te Party, whether or not that ship is flying the flag of a State Party.

2 This convention shall not apply to any warship, naval auxiliary or other
ships owned or operated by a State and used, for the time being, only on
government non-commercial service.

3 This Convention does not affect any rights or powers vested in any Go-
vernment or its departments, or in any public authority, or in any dock or
harbour authority, under any international convention or under any do-
mestic law or regulation, to detain or otherwise prevent from sailing any
ship within their jurisdiction.

4 This Convention shall not affect the power of any state or couri to make
orders affecting the totality of a debtor's assets.

5 Nothing in this Convention shall affect the application of international con-
ventions providing for limitation of liability, or domestic law giving effect
thereto, in the State where an arrest if effected.

6 Nothing in this Convention shall modify or affect the rules of law in force
in ihe States Parties relating to the arrest of any ship physically within the
jurisdiction of the State of its flag procured by a person whose habitual re-
sidence or principal place of business is in that State, or by any other per-
son who has acquired a claim from such person by subrogation, assignme-
nt or otherwise.
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5. Ako postupak bude pokrenut u roku koji je odredio sud u skladu sa stav-
kom 3. ovog dlanka ili je postupak pred nadleZnim sudom ili arbitraZnim
sudom u drugoj drL,avi pokrenut bez takve odluke, svaka konaina odluka
u takvom postupku 6e se priznati i izvrditr s obzirom na zaustavljeni brod ili
na osiguranje dano radi ishodenja oslobadanja broda, pod uvjetom:

(a)da je tuZenik razumno obavijeiten o tome postupku i da mu je pru-
tena razumna mogu6nost da sudjeluje u postupku kako bi izloLio
svoju obranu; i

(b)da takvo priznanje nije u suprotnosti s javnim poretkom.
6. NiSta u odredbama stavka 5. ovog dlanka ne ogranidava bilo kakav daljnji

udinak koji strana presuda ili arbitraZna odluka proizvode prema pravu dr-
Lave u kojoj je provedeno zaustavljanje broda ili je dano osiguranje radi is-
hodenja oslobadanja broda.

elanak g.

Primjena

1. Ova Konvencija se primjenjuje na svaki brod unutar nadleZnosti bilo koje
drLave stranke, bez obzira vije li tajbrod zastavu drZave stranke ili ne.

2. Ova Konvencija se ne primjenjuje na ratni brod, pomo6no raino brodovlje
ni na druge brodove diji je vlasnik ili brodar drLava i koji se, u odnosnim
sludajevima, koriste samo za drZavne netrgovatke poslove.

3. Ova Konvencija ne utjeie na prava ili ovlaitenja ustanovljena na osnovi ne-
ke medunarodne konvencije ili nacionalnog zakona ili propisa, a prema ko-
jima drZave, njezine uprave, bilo koji organi javne vlasti, ili luike vlasti, mo-
gu zadrLali ili na drugi nadin sprijediti isplovljenje nekog broda unutar svo-
je nadleZriosti.

4. Ova Konvencija ne utjede na ovlast neke drZave ili suda da donese odluku
koja se odnosi na ukupnost duZnikove imovine.

5. NiSta u ovoj Konvenciji ne utjeie na primjenu neke medunarodne konven-
cije koja predvida ogranidenje odgovornosti, ili nacionalnog propisa koji joj
daje pravnu snagu,u drL,avi u kojojje provedeno zaustavljanje.

6. NiSta u ovoj Konvenciji ne mijenja ni ne utjede na pravna pravila koja su na
snazi u drLavi stranci a odnose se na zaustavljanje broda koji se nalazi unu-
tar nadleZnosti drZave iiju zastavu vije, a koje je provedeno na prijedlog
osobe koja ima redovno boraviSte ili glavno poslovno sjedi5te u toj drZavi ili
neke druge osobe koja je od navedene osobe stekla traZbinu subrogacijom,
ustupom ili na drugi naiin.
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Article 9

Non-creation of maritime liens

Nothing in this Convention shall be construed as creating a maritime lien.

Article 10

Reservations

Any Siate may, at the time of signature, ratification, accePtance, approval,
or accession, or at any time thereafter; reserve the right to exclude the applica-

tion of this Convention to any or all of the following:
(a) ships which are not seagoing;
(b) ships not flying the flag of a State Party;
(c) claims under article 1, paragraph 1(s).

2 A State may, when it is also a Siate Party to a specified treaty on navigation
on inland waterways, declare when signing, ratifying, accepting, appro-
ving or acceding to this Conventiou, that rules on jurisdiction, recognition
and execution of court decisions provided for in such treaties shall prevail
over the rules contained in article 7 of this Convention

Article 11

Depositary

This Convention shall be deposiied with the Secretary-General of the Uni-
ted Nations.

Article 12
Signature, ratification, acceptance, approval and accession

1 This Convention shall be open for signature by any State at the Headquar-
ters of the United Nations, New York, from 1 september 1999 to 31 August
2000 and shall thereafter remain open for accession.

2 States may express their consent to be bound by this Convention by:
(a) signature without reservation as to ratification, acceptance or aPpro-

val; or
(b)signature subject to ratification, acceptance or approval, followed by

ratification, acceptance or approval; or
(c) accession.

3 Ratification, acceptance, apploval or accession shall be effecied by the de-

posit of an instrumeni to that effect with the depositary.
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Clanak 9.

Nestvaranje pomorskih privilegij a

NiSta u ovoj Konvenciji se ne6e tumaiiti kao stvaranje pomorskog privilegija.

elanak 10.

Rezerve

1. Svaka drLava moZe u trenutku potpisa, potvrdivanja, prihvata, odobrenja
ili pristupanja Konvenciji, kao i u bilo koje vrijeme nakon toga, staviti rezer-
vu koja se odnosi na pravo da iskljudi primjenu ove Konvencije u nekim ili
u svim slijededim sludajevima:

(a)na brod koji nije pomorski;
(b) na brod koji ne vije zastavu dri.ave stranke;
(c) na traZbine navedene u ilanku 1., stavku 1. (s).

2. DrLava koja je ujedno i drLava stranka odredenog ugovora o unutrainjoj
plovidbi, moZe prigodom potpisa, potvrdivanja, prihvata, odobrenja ili pri-
stupanja ovoj Konvenciji, izjaviti da odredbe o nadleZnosti, priznanju i iz-
vr5enju sudskih odluka sadrZane u takvim ugovorima imaju prednost u od-
nosu na odredbe sadrZane u dlanku 7. ove Konvencije.

ilanak 11.

Depozitar

Ova Konvencija ie biti pohranjena kod Glavnog tajnika Ujedinjenih naroda.

ilanak 12.

Potpis, potvrdivanje, prihvat, odobrenje i pristup

1. Ova Konvencija 6e biti otvorena za potpisivanje svakoj dri.avi u SjediStu
Ujedinjenih naroda u New Yorku, od 01. rujna1.999. do 31. kolovoza 2000.

a nakon toga 6e ostati otvorer.a za pristupanje.
2. Dri.ave mogu izraziti svoj pristanak da budu vezane ovom Konvencijom:

(a) potpisom bez rezerve potvrdivanja, prihvata i1i odobrenja; ili
(b)potpisom uz rezetvu potvrdivanja, prihvata ili odobrenja, nakon ko-

jeg slijedi potvrdivanje, prihr.at ili odobrenje; ili
(c) pristupanjem.

3. Potvrdivanje, prihvat, odobrenje ili pristupanje izvrbava se polaganjem pra-
vovaljane isprave kod depozitara.
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Article 13

States with more than one system of law

1 If a State has two or more territorial units in which different systems of law
are appLicable in relation to matters dealt with in this convention, it may at
the time of signature, ratification, acceptance, approval or accession decla-
re that this Convention shall extend to all its territorial units or only to one
or more of them and may modify this declaration by submitting another
declaration at any time.

2 Any such declaration shall be notified to the depositary and shall state
expressly the territorial units to which the Convention applies.

3 In relation to a state Party which has two or more systems of law with re-
gard to arrest of ships applicable in different territorial units, references in
this Convention to the Court of a state and the law of a state shall be res-
pectively construed as referring to the Court of the relevant territorial unit
within that State and the law of the relevant territorial unit of that State.

Article 14
Entry into force

1 This Convention shall enter into force six months following the date on
which 10 States have expressed their consent to be bound by it.

2 For a state which expresses its consent to be bound by this Convention af-
ter the conditions for entry into force thereof have been met, such consent
shall take effect three months after the date of expression of such consent.

Article 15
Revision and amendment

1 A conference of States Parties for the purpose of revising or amending this
Convention shall be convened by the secretary-General of the United Na-
tions at the request of one-third of the States Parties.

2 Any consent to be bound by this Convention, expressed after the date of
eniry into force of an amendment to this Convention, shall be deemed to
apply to the Convention, as amended.

Article 16
Denunciation

1 This convention may be denounced by any state Party at any time after the
date on which this Convention enters into force for that State.
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Clanak 13.

Dri,ave s viSe sustava Prava

1. Ako drLavaima dvije ili viSe teriiorijalnih jedinica u kojima se u odnosu na

predmet uredenja ove Konvencije primjenjuju razliiiti pravni sustavi, ona

moze u trenutku potpisa, potvrdivanja, prihvata, odobrenja ili pristupanja,

izjaviti da 6e se orru Ror-r.r"t-rcija primjenjivati na_sve njezine teritorijalne je-

dinice ili samo na jednu ili viSe njih, te moZe bilo kada izmijeniti tu izjavu

podnoseii drugu iziavu.
Z. takva izjavasJdosiavlja depozitaru i mora sadrZavati izriiiti navod o tome

na koje se teritorijalne jedinice primjenjuje Konvencija' 
..

3. U odnosu na drZivu siranku kola ima dva ili viSe pravnih sustava u pogle-

du zaustavljanja brodova koji se mogu primijeniti na razliiite teritorijalne
jedinice, pozivanja u ovoj Konvenciji na sud drtave i na pravo drZave na

odgovaraludi naiin 6e se tumaditi kao pozivanja na sud relevantne teritori-
jalie jedinice unutar te drZave i pravo relevantne teritorijalne jedinice u toj

dri.avi.

elanak 14.

Stupanje na snagu

1. Ova Konvencija 6e stupiti na snagu Sest mjeseci nakon datuma kada je de-

set drZava tzraz'lo svoj pristanak da budu njome vezane'

2. U pogledu drZave kojaizrazi svoj pristanak da bude vezana ovom Konve-

t-r.ijor.r nakon 5to se ispune navedeni uvjeti za niezino stupanje na snagul

takav pristanak proizvbdit 6e udinak tri mjeseca nakon datuma kada je taj

pristanak izraL'en.

ilanak 15.

Izmjene i dopune

1. Glavni tajnik Ujedinjenih naroda sazvat ie na zahtjev jedne tre6ine drZ'ava

stranaka konfeiencij,u drL,avastranaka u svrhu izmjene ili dopune ove Kon-

vencije.
2. Bilo kakav pristanak na obvezivanje ovom KonvencijomiztaLen nakon da-

tuma stupanja na snagu izmjene ove Konvencije smatrat 6e se da se odno-

si na ovu Konvenciiu kako ie izmijenjena.

elanak L6.

Otkazivanje

1. Svaka drlavastranka moZe otkazati ovu Konvenciju u bilo koje vrijeme na-

kon datuma kada je ova Konvencija stupila na snagu u pogledu te drZave.
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2 Denunciation shall be effected by deposit of an instrument of denunciation
with the depositary.

3 A denunciation shall take effect one year, ot such longer period as may be
specified in the instrument of denunciation, after the receipt of the instru-
ment of denunciation by the depositary.

Article 17
Languages

This Convention is established in a single original in the Arabic, Chinese,
English, French, Russian and Spanish languages, each text being equally aut-
hentic.

DONE AT Ceneva this twelfth day of March, one thousand nine hundred
and ninety-nine.

IN WITNESS WHEREOF the undersigned being duly authorized by their
respective Covernments for that purpose have signed this Convention.
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2. Otkazivanje se vrii polaganjem isprave o otkazivanju kod depozitara.
3. Otkazivanje proizvodi udinak godinu dana nakon Sto depozitar primi is-

pravu o otkazivanju, ili nakon proteka dui.egrazdoblja koje je navedeno u
ispravi o otkazivanju.

elanak 17.

Jezici

Ova Konvencija je sastavljena u jednom izvorniku na arapskom, kineskom,
engleskom, francuskom, ruskom i Spanjolskom jeziku, i svaki je tekst jednako
vjerodostojan.

SACINJENO U Genevi dvanaestog oZujka tisuiudevetstodevedesetdevete
godine.

U OVJERU GORNJEGA su dolje potpisani, koji su za tu svrhu odgovaraju-
6e ovla5teni od svojih poStovanih Mada, potpisali ovu Konvenciju.

Preveo:
Mr.sc.Jasenko Marin, asistent

Jndrnnski zaaod HAZU
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