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1. Introductory note

If there is something that is indisputable about the

idea of rehabilitation, then it is undoubtedly its manifold
disputability. This disputability is partially noticeable al-
ready from the diverse and divergent multitude of its defi-
nitions. The term >habilitate< comes from the Neolatin
word habilitare. which means >>to train or educate< for
something. To re-habilitate someone would then accord-

ingly mean to re-train or re-educate someone for some-

thing or to try to redevelop his ability (-ies) for some-
thing. In the context of penal (sub)system that >>some-

thing<, for what someone should develop the adequate

ability, has a very specific connotation, that is, it means

to become included into the society (after the committed
crime) and to live within it without breaking certain gen-

erally valid rules (i.e. penal code).
In that sense, the indisputable and essential purpose

of >rehabilitation< would be: to prevent or to >prepare(
somebody who had already violated some valid norm not
to repeat that act again. Such understanding ofrehabili-
tation is in no way different from other penal strategies
(with exception of the >pure(( retributive model, the sole
aim of which is to retaliate, to make the criminal pay for
the evil he caused with just as much suffering as he de-

serves). Maybe this purposeful sameness or at least, simi-
lariry is the main cause of so many misunderstandings.
One of such deeply rooted misunderstandings is the as-

sumption that the punishment ))corrects( the criminal of-
fender.
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2. Punishment does not correct

Rehabilitation is often interpreted as variety of mea-
sures which should reform the perpetrator of criminal
acts. In such cases, the attention is as a rule directed only
at the question of (un)effectiveness of proposed or ap-

plied measures, disregarding the inherent doubtfulness of
implied aim, i.e. to Dcorrect( a person. In other words,

the above concept does not explain what it really means

to >>correct<< a person. Certainly, on one hand, >>correct-

ing< should logically include >changing< or >making dif-
ferent<, which suggests at least two possible forms: (l)
some creatio ex nihilo or transition from one psychologi-
cal and social state A in the time X to a completely new
state B in the time Y (the state which did not exist in the
time X); (2) transition from the stateAbcde... (in the time
X) to the state aBcde... (in the time Y), which of course

imply that the changed person becomes (remains) the
same as it was (before the change), at least in the back-
ground, as some potentiaVvirtual person or a person

forced back into the psychological background. On the
other hand, correcting is undoubtedly more ambitious un-
dertaking than mere changing. Namely, it suggests that its
subject knows which particular hunan state is >good< or
even >rbest<. In connection with this, the problem was not
(and still is not) in the multitude of good ideals imposed
on people. The difficulty is that those ideals are, as a rule,
mutually exclusive.

The paradox of correcting/reforming was recognized
already by Nietzsche, the least exploited author in the
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field of traditional/modemistic criminology: >How desir-
able it is for a man to become more virtuous? Or wiser?
Or happier? If we realize that we don't know a man's
tuhy' atall, then such intent has no sense; and if we want
the one, maybe we shouldn't want the other? Is the in-
crease of virtue concurrent to the increase of reason and
insight? There are many examples which can prove the
opposite. Is it not evident so fag that virtuousness, as an
aim in a strict sense, is contradictory to happiness? And
that, on the other hand, unhappiness, want and self-tor-
ment are essential as n€cessary expedients? If the aim
would be the highest possible degree of insight, shouldn't
exactly this COMPEL us to dismiss the gradation of hap-
piness? And to chose danger, adventure, distrust and se-

duction as the way which can lead us to acquiring of an

insight? And if we desire happiness, maybe we should
join those Zpoor in spirit'?< (1991:224-225).

Of course, the idea of rehabilitation is not essentially
(or logically-rationally necessary) connected with the
ideal of >correcting<. Still, the word r>correcting< seems

to have some intuitive or inherent power of attraction,
which can be used to the advantage if we, at least on a

rhetoric level, connect the punishing with correcting.
Namely, then we can say that we are not punishing some-
one for the sake of punishment (that is, merely to inflict
physical or mental pain) but to do that person some good
(and he/she should be even grateful for that). In fact, it
soon became evident that punishment, for instance im-
prisonment, does not bring on those positive effects
which were used for its justificaton or at least, for an at-
tempt of justification. Exactly this realization that >pun-
ishment does not correct( has brought to the famous
>punishment crisis< (Garland, 1990:7). If we are criti-
cizing the existing penal practice because it does not re-
habilitate, then it means that we are starting from the pre-
sumption that it is possible to rehabilitate by punishment.
This presumption is very doubtful, to put it mildly: )In
general, what is possible to achieve with punishment,
both, in human beings and animals, is an increase of fear,
a sharpening of wits, a curbing of desire: the punishment
tames the man, but it does not make him Zbetter'- we
could claim the opposite with much better justification.<
(Nietzsche, 1988:269) Well then, let's say that the pun-
ishment really does not (and cannot) correct. If it would
be possible to base the punishment only on the ideal of
correcting, then it could not be (normatively) founded.

But the punishment can be justified in many different
ways - as the history of punishment clearly shows - start-
ing with pure >taming<: in a >scientific< discourse it
would be called >special intimidation< or >>incapacita-

tion<. Intimidation - general and individual - as the pur-
pose of punishment, w€ls recommended already by Bec-
caria: >The purpose of punishment, then, is nothing other
than to dissuade the criminal from doing fresh harm to his
compatriots and to keep other people from doing the
same. Therefore, punishment and the method of inflict-
ing them should be chosen that, mindful of proportion be-
tween crime and punishment, will make the most effec-
tive and lasting impression on men's minds and inflict the
least torment on the body of the criminak< (1986:23). It
is quite interesting that the classical penal policy was
criticized and continuously attacked - from the scientiflrc
fort of positivistic criminology - among other things also

because of its probable ineffectiveness (maybe it's even
more interesting that the renewal of classical penal ideas
during the 70-ties was motivated primarily by the ineffec-
tiveness of positivistically based criminal policy). Name-
ly, if the perpetration of criminal act is determined (and
not >freely< chosen) by certain biogical, psychological or
social factors which are outside tle peqpetrator's control,
how can we expect to dissuade him from that act by the
threat of punishment. There are two possibilities: (a) to
eliminate the >criminal disposition< (if it is possible); (b)
to neutralize a dangerous criminal (if we cannot eliminate
the immanent - innate, acquired or self-acquired - source
of his dangerousness). The first possibility became some-
how, most frequently, identified with >rehabilitation<.

3. Positivism and rehabilitation
Positivistic criminology introduces into the field of

criminal policy a significant change of direction: away
from the socially dangerous act and toward the socially
dangerous perpetrator (example Foucault, 1988). What
is, in fact, changing is the view of the t>criminak<. He is
no longer seen solely as the perpetrator of the forbidden
act, but also as a potential or even - if we use the
Aristotle's term - virtual seurce of future forbidden acts.
More important than what he did is what can be expected
(in regard to his nature, constitution, degree ofdegenera-
tion, character features, pathological variables, pattems of
thinking, subcultural values and sim.) that he might (most
probably) do in the future. Exactly there, in that space

between >already< and >not yet<, should enter the reha-
bilitation, envisioned as a measure or group of measures,
which, although applied within the framework of the pe-

nal sanctions, are not >only sanctions< (in the traditional,
limited sense), but something more, for instance, an at-

tempt to influence (>non-punishing< means) the perpetra-
tor's >disposition< or >criminality<. Within the frame-
work of this general intent it is really possible to propose
(and realize) very varied measures. The difference be-
tween them is primarily in the direction or >object< of de-
sired effect or influence: (a) the intemal aspect (for in-
stance, the >souk< as presumed moral center of human
subjectivity, character, personality, attitude, patterns of
thinking, emotions, knowledge, values, and sim.); (b) the

external aspect (only the sensorial cognition).

Of course, these two models are not necessarily mu-
tually exclusive. This is particularly obvious in the ftrst
rnodel (where it is expected that the internal change, for
instance, an appropriate inner or spiritual >insight<, will
have as its consequence an adequate external change, in
the first place - a conformable behaviour). However, it
is possible to (at least) assume that in the case of the other
model, too, the external change will, sooner or later, be
followed by the internal change (although the latter is not
absolutely necessary as long as the external change re-
mains unchanged, that is, quite stable).

More significant, however, are the changes evolving
in the field of proposed measures for realization of de-
sired transformation of the criminal or his future beha-
viour. With regard to that, the history of rehabilitative
programmes knows three recognizable models, which -
as a rule - were not always applied in their pure >ideally
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typicak< form; on the contrary, in practice they were of-
ten combined or complemented, whereby the only change
was mostly in the placement of the cental accent. The
fust model can be described as >disciplinary regime<.
Similar to all the others rehabilitation models, the disci-
plinary model (today we would prefer to call it >>behav-

ioristic modek<) can also appear in either generalized, or
individualized form. The discipline can be simply im-
posed on convicted person or it can be based on a tested
method of >the carrot and the stick<. For instance. in the
case of so called >>progressive stages(, when the degree
ofrepressive measures depends on convicted person's co-
operation and attitude. On the other hand, the internal
differences within the framework of the general disciplin-
ary model have to be also taken into consideration, the
differences which are, in the first place, ensuing from ex-
ternal changes (>paradigmo) and which are followed by
the prison regime. That regime can be based on the prin-
ciples of monasterial, military/barracks (for instance,
>boot camps( type) discipline or on the principles of
work discipline in a factory.

The next rehabilitation model is based on the treat-
ment of a pathological, criminogenous disposition (Cus-
son, 1983:63-67). The interesting thing about this is that
this therapeutic model of rehabilitation (regardless whe-
ther it is based on biological, psychiatrical, psychoana-
lytical or psychological discourse) is often - and quite in-
adequately - understood as the embodiment of rehabili-
tation. Most of the critical remarks directed at the idea of
rehabilitation were in fact referring (only) to the model of
changing through this or that therapy. The doubts about
such rehabilitation - for instance, Dtreatment game(,
>point scoring< (Samenov) or >>double misundrestan-
ding< (Cusson) - are for the greater part well known, so
it is quite unnecessa.ry to repeat them here. Let us, how-
ever, point out also the third possible >>paradigm< of re-
habilitation, the one that is usually called the >leaming
method< (example Heinz and Korn, 1973:203-231).
Like the two others, mentioned before, this paradigm also
presupposes the specific etiological theory of criminal
behaviour. In this case, it supports the thesis about inad-
equate or insufficient primary or secondary socialization:
the proposed pedagogical model of rehabilitation should
eliminate exactly this insuffrciency through the form of,
for instance, (re)education or (re)socialization. This mo-
del does not imply strictly individual treatment, but vari-
ous intersubjective, collective and communicational me-
chanisms which should generate individual's positive so-
cial experiences and improve his abilities, skills, knowl-
edge and motivatiqnal structure. The most important ele-
ment is that the model of learning logically assumes (at
least gradual) >decarceration< of otherwise total or seg-
regative penal institution, its opening toward the outer
world, the planned preparations for life after prisoner's
release (for instance, work outside of prison, week-
ends,etc.), and generally, such organization of prisoners'
activities which strengthens their sense of responsibility,
their self-respect and autonomy (that is, the ability of in-
dependent decision making and acting), mutual trust, in-
tensive (two-way and horizontal) communication be-
tween the penal institution's staff and the prisoners,
clearly defined rights and duties (with possibility of the
court protection), etc.

4. Questionable questionability
of rehabilitation
Although the idea of rehabilitation is not at all unified

or homogenous, it already became, such as it is (in its
unanalyzed form) - at least in academic circles - dis-
tinctly unpopular. There are several reasons for that.

One of them is certainly the realization of the empiri-
cal investigators - who apparently have proved this to be
correct - that rehabilitation does not work (>nothing
works<r), or that at least it does not work better than the
other non-rehabilitative, i.e. exclusively penal measures
(example Conrad, 1965). Even more surprising than such
scientific realizations is the readiness with which those
realizations were accepted in the mainstream criminology
as more or less indisputable (attention given to otherwise
disputable conclusions of Martinson are clearly indicative
of this). In fact, the things are much more complicated,
at least to that measure that it would be advisable to re-
main sceptical toward positivistic attempts at (statistical)
enumeration of successfulness or unsuccessfulness. First
of all, we should ask ourselves do we know at all how to
measure or evaluate a rehabilitated state (for instance,
how to classify a case when someone is rehabilitated, but
later becomes >unrehabilitated<. due to the reasons which
are totally contingent in regard to the realized rehabilita-
tive programme). On what should we base our conclu-
sion that someone is successfully >rehabilitated<? Be-
sides, one should keep in mind that the advocates of re-
habilitation can always challenge the thesis of impossibil-
ity of rehabilitation with following arguments: (a) imple-
mented programmes were not correctly planned; (b)
implementation of otherwise correctly planned program-
mes was inadequate (for instance, due to the insufiicient
financial means, or inadequate training of those realizing
tle programme, or some other reason); (c) there are re-
searches which show that some programmes have been
indisputably successful (Ross and Gendreau, 1980).

In connection with this, there is one more significant
circumstance that should be pointed out. Namely, it is a
known fact that eventually majority of perpetrators of
criminal acts stop violating the legal nonns, regardless of
the way in which they were (or even were not) treated by
the agents of the penal law system.

How to explain this indisputable fact? Theoretical
answers to that question can be roughly divided in fwo
groups (Gottfredson and Hirschi, 1990:14l-144). In the
light ofthe theory of situationally conditioned ceasing of
criminal activity, the number of criminal acts perpetrated
by an individual decreases with age, since the outer (anti-
criminogenous) factors, such as employment, family
(wife, children, home) and similar, change the criminal-
ity of the criminal offender. According to another theory,
the criminality of an individual decreases with age re-
gardless of his criminal disposition (his wish to continue
with his criminal activity). According to this explanation,
subjective criminality should be just one of the elements
in the constellation of causes which lead to the criminal
act (so that the number of criminal acts is rather deficient
standard for measuring of criminality). In other words,
this means that the frequency of criminal activity can
change in time and space, regardless of changes of crimi-
nality (as a relatively stable subjective characteristic): af-
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ter all, criminality can exist even without the perpetration
of criminal act. If we accept such explanation, then for
instance, the absence of recidivism is not an absolutely
secure indication of successful rehabilitation, if rehabili-
tation is understood as ceasing of criminal activity.

In spite of all the problems of rehabilitation, we
should not forget that most criticisms were politically (or
ideologically) motivated. For instance, radical criminolo-
gists regard as questionable any criminal policy measure

directed exclusively at the problematic individual (Taylor
etal.,1973:281). What is essential for them is the radical
change of structurally determined constellation of eco-

nomical and political power (but they don't say what
should be done with the offender during that time while
the repressive and exploitative society remains un-
changed or even becomes more repressive and economi-

cally violent). The conservatives, on the other hand, re-
gard as disputable any measure which smacks of
permissivity and which does not ensures intimidating,
frustrating or at least, the >just< (retributive) repercus-

sions (Tame, 1991). They know (they are, namely, the

good guys) who are the bad guys and how they should be

treated. The liberals are concerned, first ofall, about hu-

man rights, the due process oflaw and about the constant

threat of the expansion of therapeutical state' On top of
all that, there is the standpoint ofthe >new penology(. In
its light, all specifically modernistic dilemmas of criminal
policy and penal practice become totally irrelevant
(Feeley and Simon, 1996). The aim of the new penology
(or >actuarial criminology<) is not to punish or rehabili-
tate individuals, but to identify permanently problemati-
cal aggregates (categories) and to control them (in accor-

dance with the model of instrumental - and no longer
moral - discipline) at as little cost as possible ( in accor-

dance with the managerial or technocratic rationalities,
for instance, according to the cost/benefit analysis). So,

the expectations of criminal policy are considerably low-
ered: the aim is no longer the elimination or reduction of
crime, resocialization or reintegration of convicted per-

sons, public security or similaq but the control of super-

fluous and actually or potentially dangerous (risk) popu-

lation segments.
In that light the recidivism (the nightmare of the

modernistic penology) is no longer problematical: it is ei-

ther irrelevant or even interpreted as the indicator ofsuc-
cessfulness of various institutions (for instance, sus-

pended sentence or conditional release) purely as instru-

ments of control.
The new actuarial orientation is an example of

postmodern administrative criminology in the contempo-

rary society of instrumentalized discipline. In that social

context the social control is differentiated (Shearing and

Stenning, 1996). The population, its major part, is con-

trolled by various mechanisms of seduction with products

and services of the capitalist economy. Their participa-
tion in the (privatized) control process (of which the most

obvious examples are the big shopping centers or malls -
>cathedrals of the big cities< - or big airports) is volun-
tary and cooperative (the effects of the control remain
therefore, as a rule, unnoticed). The minor part of the
population, the economically and/or culturally superflu-
ous population segment, is controlled with regard to the

level of risk of the aggregate they represent: the highest

risk groups are isolated in prisons with the highest degree

of security, the lower risk groups are kept under various
less costly forms of control. In that concept of control the

traditional rehabilitation is replaced by or reduced solely
to the efforts at precluding further criminal activity or
taming (overpowering) criminal offenders.

5. To make further criminal activity
impossible or to rehabilitate?

The idea of making further criminal activity impos-
sible may seem very attractive (Greenwood, 1983).

Namely, it starts from the assumption that a small group

of dangerous individuals (>chronical< or >>career< crimi-
nals) is responsible for the greatest part of criminal activ-
ity. If they could be somehow removed from the society,

then with relatively insignificant expenditure we could
solve most of the problems of security. But, here again.

we are facing the same problem as with rehabilitation:
how to identify this small group of dangerous individuals
before they realize their antisocial potentials and become

notoriously >chronical< (rehabilitation should be directed
primarily at the persons with highest criminality potential
and in fact, before they stop their criminal activity for
some reasons of their own, for in that case, we would be

solving a problem that no longer exists). This is the well
known problem of the prognosis of criminal future
(McCord & McCord, 1959). Criminology has otherwise

made some promising steps in that area, but not such
which would justify rigorous restrictive measures implied
by the ideas of selective prevention. The only palpable

discriminating factor (for recognizing hidden chronical
offenders) offered by the advocates ofprevention ofcon-
tinuing criminal activity is an already perpetrated crimi-
nal act (or several such acts), exactly the same element
which the penal law system takes into account in admin-

istering its penal sanctions (recidivism)'

In spite of the above mentioned problems the ideal of
making further criminal activity impossible (which, quite

logically, is not incompatible with the idea of rehabilita-
tion, because it can be represented as a measure against

the >incorrigibles<) is becoming increasingly popular.

The reason for this may be that it means facing the lesser

problem of empirically measurable successfulness/effec-
tiveness: while the convicted person is locked up in a

prison, he/she is prevented from doing further damage to

the society (rendered harmless). At least in this aspect the

incarceration is effective (this positive image can be

threatened only by a possible €scape, which is, after all,
an exception to the rule). The same applies to the retribu-
tive penal policy (Duffand Garland, 1995:25). Here, too,

one needs not fear reproaches about ineffectiveness: if it
really secures that the offender is getting the >just mea-

sure< of pain. We should not ignore the problem pertain-

ing to the domain of selective prevention. The people in
question are those in whose case all the usual (formal and

informal) control mechanisms have proved ineffective
and who represent the threat to the others. Even the abo-

litionists admit that for such group some sort of prison is
inevitable (although they preffer using different names,

like >asylum( or Dquarantine<). In spite of that, we

should not forget the number of difficult questions. How
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many such people are there (and how to identifu them)?
Let us, for instance, consider an answer from the aboli-
tionist point of view: >>Perhaps, if we improve our legal
system, the number of dangerous people will b9 so small
that, even in a large country like the United States, two or
three small places of quarantine will be sufficient, and
certainly not the huge store ofhundreds ofthousands of
human beings which that country has loday< (Bianchi,
1994:342). In connection with this, the alolitionists usu-
ally point out two groups of problems: (a) the convicted
person is usually (sooner or later) released from prison, so
that effect of making his criminal activity impossible is
only temporary on top of which one should not disregard
the possibility that he might return from prison even more
dangerous than before;

(b) in every society there is agreat number ofdanger-
ous people who were never brought before the court, nor
have they ever been in prison (at least, not in the role of
convicted person), in fact, it's even possible that they are
holding some very important and even highest positions
in economy, politics, administration or military hierar-
chies.

Regardless ofits form or organization (and regardless
of what we may call it) the prison is still inevitable, so we
should consider what it should look like. For instance,
Bianchi describes his >quarantine< in this way: (a) the de-
tained person would have the right to the complete medi-
cal and social care; (b) the treatment ofdetained persons
would be regulated by strict rules (this should prevent
abuse); (c) the detained person would have the right to
have a contact with one unprofessional person ofhis own
choice outside of quarantine whom he or she can trust; (d)
the court would decide about every prolongation of de-
tained person's stay in the quarantine; (e) the government
would submit annual reports to the parliament (or the
state council) about all persons held in quarantine.

It is quite apparent from this description that the abo-
litionist >quarantine< is in fact the old, well known insti
tution of prison, of course, with certain modifications.
Their demand that only >>really dangerous people< should
be detained in a >quarantine< corresponds to the implica-
tions ofthe theory ofselective prevention: both ideas are
necessarily facing the same difficult problem how to rec-
ognize/identify those >really dangerous< individuals, as

also the problem what alternative sanction should be used
in cases when, for instance, the retributive reasons would
demand certain punishment, but not necessarily a prison
sentence, since it would be sufficiently evident that the
offender is no longer dangerous. Other implications of
the abolitionist idea of quarantine are very similar to the
model of rehabilitation as convicted person's right.

6. Rehabilitation as convicted person's right
We have already mentioned that there are few advo-

cates of rehabilitation in the academic circles of today.
There are several reasons for that. Apart from political
reasons (which we have already mentioned), there are
also pragmatic ones (rehabilitation seems too costly in re-
gard of the achieved results), and frrst of all, >practical-
realistic< reasons: what to do with the >rehabilitated< in-
dividual after he returns to the world outside. where he

has no job, no place where he can live, no attractive pos-
sibilities (other than criminal) to make the living and no
favourably inclined or benevolent social environment
(even worse, all these social advantages are becoming
less and less available even to the loyal, noncriminal
people). Still, the idea of rehabilitation continues to sur-
vive - even in academic circles (and even more on the
practical and normative level). In connection with this,
we should mention here, for instance, the so called new
treatment ideology, which on one side openly admits fail-
ing of most of the programmes of resocialization realized
so far (within penal institutions); but on other side insists
on that ideal, in order to neutralize, in the first place, tle
neoclassic ideas which reccommend the >pure< punish-
ment (either for utilitarian or retributive reasons).

Cullen and Gilbert (1982), for instance, are among
the more important supporters of the idea of rehabilita-
tion. The arguments they used in explaining their propos-
als were as follows: (1) rehabilitation should be defended
because it implies an obligation of the state to care (also)
for the needs of convicted persons, to improve the condi-
tions of life in a prison and to generally endeavor to make
the execution of penal measures more humane; (2) reha-
bilitation provides the conceptual and moral starting point
for the opposition against conservative ideas, according to
which the increased and more severe repression would
decrease criminality, since such measures (longer prison
sentences, more severe regime in prisons and greater
number of prisoners) would raise the i>price< of crime to
such point that it would no longer be worth all that
trouble; (3) rehabilitation still enjoys considerable sup-
port within penological circles (i.e., within sanctions ex-
ecution systems) which should continue to support it; (4)
rehabilitation was - historically speaking - the motive
for the effort on humanizing and improving conditions in
prisons and for introduction of different (alternative)
sanctions.

Even more interesting is the rehabilitation model con-
ceptualized by Rotman (1990). In his concept he tries to
avoid the faults of the older models (particularly of the
paternalistically/therapeutical model). Rotman's inten-
tion was to present a possibility for articulation of the hu-
manistic (as opposed to the authoritarian) rehabilitation,
which would be based on respect for offender's dignity,
on strengthening of his human potentials and self-deter-
mining capaciry on his voluntary participation, control of
the execution of penal sanctions by the court, limitation
of unnecessary suffering (deprivation) during the prison
term, on searching for alternative (less damaging) sanc-
tions, securing ofreal possibilities for social reintegration
and similar.

In other words, Rotman starts from the assumption
that offender's rights were violated not only in the cases

of forced >medical treatment(, >brainwashing<< or other
violent intrusions upon his body or personality, but also
in such cases when there are no positive measures or
programmes aimed at alleviation or neutralization of vari-
ous negative consequences ofthe prison sentence, for in-
stance, depersonalization, diminishing of already existent
capabilities and potentials, deterioration ofthe health sta-
tus, desocialization, changed concept of time, etc, So,
Rotman is not only taking into account the fact that prison
as such is not reforming or correcting (as pointed out by
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)realists(); he is, first of all, waming of the deteriorating
effects of prison on an individual's physical and mental
state.

Rotman's starting point is no novelty (or >discov-
ery<), quite the contrary. This is something that many
other authors have been pointing out before him. Let's
take, for instance, this observation: >Generally, punish-
ment causes hardness and coldness; it concentrates the
sense of alienation and makes it more severe; it strength-
ens the resistance. If it leads to a breakdown, discourage-
ment and self-humiliation, then the result is cedainly less

encouraging than the average effect of punishment,
characterised as sombre resistance< (Nietzsche, 1988:
268). Later sociological analyses of life in prison have
only deepened and widened similar impressions. Let us

recall, for instance, descriptive and theoretical explana-
tions of >prisonization< (Clemmer), or the >barbed wire<
syndrome (Gibbens), or >institutional neurosis< (Barton),
>mental deterioration< (Morris and Morris), or the chan-
ged sense of time as one of the essential existential di-
mensions (Galtung, 1961; Cohen and Taylor, 1972).

Such epiphenomena occurring as result of the prison term

are problematical not only because they can considerably
diminish the possibility of successful or >>normal<< social
reintegration ofthe released prisoner. They are disputable
because they intensify the penal effect ofthe prison sen-

tence. The important question is whether it is still pos-

sible to designate those mentioned (and similar) repercus-

sions as something that forms the part of the sentence de-

termined by the law. This is certainly a very complex
problem, already on an abstract level, and even more so

in concreto.
Let us say that the key element in the prison sentence

is deprivation of freedom. That occurs when the con-
victed person is sent to prison, where he/she is subjected
to the certain regime (which, of course - contrary to the

possible normative uniformity or conformity - differs
from prison to prison, so that, in fact, there are as many
different sorts of prison sentences, as there are prisons)'
Here we come to the question why is the convicted per-

son sent to prison: is heishe going to prison in order to be

punished there or perhaps, because this very act is already
punishment in itself?

This is not a tautological question, although in real-
ity it often boils down to the same thing' We can divide
it in several subquestions: What sorts of deprivations
form the characteristic part of the prison sentence as pe-

nal sanction? In what measure should those deprivations
be realized? Is the purpose ofprison sentence to weaken

convicted person's health in all its psychological, physi-
cal and social aspects? Or to jeopardize or limit con-
victed person's human potentials and already existing ca-

pabilities? Only the answers to these questions could, at

least partially, solve the dilemma what is in fact (or what
it should be) the content ofthe prison sentence as a form
of punishment in the sense of specific (political) response

to the certain problematical phenomenon.

7. Rehabilitation as the antithesis
ofthe prison sentence

It seems that from the above mentioned consider-
ations we could deduce some elements for a different un-

derstanding of rehabilitation (in comparison with the tra-
ditional >incarnations<). The following conclusions (and
assumptions) could offer us the reason for contemplating
the whole idea once again: (a) prison does not and cannot
rehabilitate, it even obstructs the process of rehabilitation;
(b) we shouldn't therefore justify prison sentences (and

other forms of punishment) with an ideaVidea of rehabili-
tation (there is really no problem with that, since there is
otherwise no shortage of justifications based on philoso-
phy of law and criminal policy); (c) in spite of that, we
should not renounce the idea of rehabilitation (by this we
are primarily referring to the idea of rehabilitation as a
network of various possibilities for normal reintegration
into the conventional social structure); (d) rehabilitation
cannot be considered the >purpose< of punishment, in-
stead it should be conceptualized as practical abolitionist
>antithesis< to the prison sentence. Consequently, we
could try to realize its purposes in spite ofthe prison sen-

tence and not with a help of prison sentence (in connec-
tion with this, let us recall Baratta's remarks how tiom the
point of view of convicted person's social reintegration
the best prison is the one that is nonexistent. That does

not, however, mean that - with regard to this purpose -
we cannot differentiate between better and worse pris-
ons); (e) rehabilitation includes more than just humanis-
tic (or reformists) efforts on making prisons >better<, it
requires primarily such measures which will diminish the
iafluence of the prison sentence (within the frame of such

measures there are several possible strategies, for in-
stance, decriminalization of certain problematical pattems
ofbehaviour, substitution ofprison sentence by other le-
gal or political sanctions and similar); (f) rehabilitative
measure (for instance, within a penal institution) cannot
be left only to the >good wilk< of the prison management,
they should be reconcepted as rights (under appropriate
court control) and should be understood first of all as

>services< (put at the convicted person's disposal, should
he/she wish to use them); (g) rehabilitation can be consid-
ered, roughly, as an essentially abolitionist strategy, which

- at least, as the long term policy - wishes to abolish the

institution of prison. As the short term policy, this strat-
egy implies gradual decarceration, that is, gradual open-
ing of penal institutions toward the external social envi-
ronment (example Baratta, 199 | :7 4).

We should not forget various obstacles that can
present themselves in the realization of the above de-

scribed idea of rehabilitation. One of them is connected
with the still widely present morally polarized evaluatory
comprehension of the perpetrator of criminal acts

(Claster, l99l). Namely, they are still generally compre-
hended either as embodiment of evil (as beigns essen-

tially different from the loyal, >>good< people and as ones

who do not deserve a >kid gloves<< treatment) or on the

other hand, they are being depicted as angels >led< astray,

i.e. to the dark side of the law, by some external or inter-

nal reasons (unhappy childhood, criminally inclined
peers, poverty, unemployment, psychological compul-
sions and sim.). There is one banal, but nevertheless very
important factor, which should be taken into account and

this is the limited social resources. If a large number of
noncriminaVloyal citizens are lacking the basic existential
conditions for self-determining activity (for instance, sat-

isfactory housing situation, secure employment or social
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security), how can we justiff the increased expenditure
for people who have (even several times) broken the gen-
erally accepted or valid >>rules of the game<)? We have
to point out that the belief that the problem of criminality
is primarily the problem of repressive (legal) mechanisms
is still widely popular, as also the opinion that, conse-
quently, this problem should be dealt with exclusively by
means of penal methods, for instance, by raising the level
of police effectiveness and by more sever penal sanctions
(Roshier, 1989:128).

8. Concluding note

Any contemplation of rehabilitation will necessarily
remain incomplete (or abstract) if it does not include,
within the context of its meaning, an analyzed and elabo-
rated plan of criminal policy. This is, perhaps, the core
of the problem. In practice, the criminal policy is still re-
duced to penal policy. In other words, this means that the
real criminal policy (in the sense of various measures
which would alleviate criminogenous social determinants
and enable solving of various social problems by nonre-
pressive means) is actually nonexistent. In fact, the prob-
lem is even more serious. In the contemporary >transi-
tionak< or non-transitional postmodern (capitalist) society
there is no vision or ideologically-theoretical point of
support for solving of essential social problems: How to
secure social cohesiveness? How to rationalize produc-
tion process? How to solve the problem of social exclu-
sion or marginalization (of people who have no employ-
ment, no home of their own or regulated housing situa-
tion, no social security and who are structurally separated
from the mainstream of social lifeX How to eliminate or
at least, alleviate the differences in economical, cultural,
ideological, political and legal power? All those ques-
tions revolve around one common axis: How to consti
tute rationally - not by using irrational means, for in-
stance, national pride (cheapest), religious feelings, his-
torical mythology or quasi >natural<< elements (like lan-
guage, folklore, and sim.) - social cohesiveness (and soli
darity) in the postmodern relations (example MZda,
1995:,285-291). How to conceptualize the society as re-
ality sui generis (and not only as an aggregation ofindi-
viduals connected exclusively by the network of trade
markets) with its specific values and goals (>common
good<)? Without such clearly formed conception of the
society the state cannot function as a symbol ofsocial co-
hesiveness, that is, as the frame for realization of specific
social goals (and solving of the essential social problems),
but only as the hostage of the most powerful interest
groups and its right remains the right of the stronger
(strongest), most often the richest. As long as this re-
mains so, the propositions how to face the problems of
criminality (and security in general) in a rational way - as

also the propositions regarding other urgent social prob-
lems (such as destruction of natural resources, unemploy-
ment, economic differences. structural violence and sim.)
- will remain only the wishful thinking.

9. Refferences

1. Baratta, A.: Che cosa e la criminologia critica?. Dei delitti
e delle pene,199l, I, pp. 53-81.

2. Beccaria. C.: On Crimes and Punishments. Hackett Pub-
lishing Company, Indianapolis, 1986.

3. Bianchi, H.: Abolition: Assensus and Sanctuary. V.: A.
Duff, D. Garland (eds.), Oxford University Press, Oxford,
l 995.

4. Claster, D.S.: Bad Guys and Good Guys: Moral Polariza-
tion and Crime. Greenwood Press, Westport, 1992.

J. Clemmer, D.: The Prison Community. Christopher Pub-
lishing Co., Boston, 1940.

6. Cohen, S., Taylor, L.: Psychological Survival, Penguin,
Harmsworth, 1972.

7. Conrad, J.: Crime and its Conection: An International Sur-
vey ofAttitudes and Practices, Tavistock, London, 1965.

8. Cullen, F.T., Gilbert, K.E.: Reaffirming Rehabilitation,
Anderson, Cincinnati, I 982.
Cusson, M.: Le controle social du crime, PUR Paris, 1983.

Dufi, A., Carland, D.: Introduction: Thinking about Pun-
ishment. V.: A. Duff, D. Garland (eds.), A Reader on Pun-
ishment, pp. l-43, Oxford University Press, Oxford, 1995.

//. Fanington, D.P., Ohlin, L.E., Wilson, J.Q.: Understanding
and Controlling Crime: Toward a New Research Strategy.
Springer, New York, 1986.

12. Feeley,M.M.,Simon, J.: The New Penology. V.: J. Muncie
et al. (eds.), Criminological Perspectives, pp. 367-379,
Sage, London, 1996.

,13. Foucault, M.: The Dangerous Individual. V.: L.D. Kritz-
man (ed.), Politics, Philosophy, Culture: Interviews and
Other Writings 1977-1984, pp. 125-151, Poutledge, Lon-
don.1990.

14. Galtung, J.: Prison: Organization of Dilemma. V.: D.R.
Cressey (ed.), The Prison; Studies in Institutional Organiza-
tion and Change, pp. 107-145, Holt, Rinehart & Winston,
New York, 1961.

15. Garland, D.: Punishment and Modem Society. Clarendon
Press, Oxford, 1990.

/6. Gibbens, T.C.N.: The Prisoner's View of Time - by a For-
mer Prisoner of War. The Prison Joumal , 196l , 41 , pp. 46-
49.

,17. Gottfredson, M.R., Hirschi, T.: A General Theory of Cri-
me, Stanford University Press, Stanford, 1990.

,lll. Greenwood, P.: Controlling the Crime Rate Through Im-
prisonment. V.: J.Q. Wilson (ed.). Crime and Public Policy,
pp.251-269, Institute for Contemporary Studies, San Fran-
cisco, 1983.

19. Heinz,W., Kom, S.: Sozialtherapie als Alibi. Fischer, Frank-
furt. 1973.

20. Hood, R., Sparks, R.: Key Issues in Criminology. Wein-
defeld and Nicolson, London, 1970.

2/. McCord, W., McCord, J.: Origins of Crime: ANew Evalu-
ation of the Cambridge-Somerville Study. Columbia Uni-
versity Press, New York, 1959.

22. Martison, R.: What Works? Questions and Answers about
Prison Reform. V.: J.A. Gardiner, M.A. Mulkey (eds.), Cri-
me and Criminal Justice, pp. 155-188, Lexington Books,
Lexington,1975.

23. Mlda, D.: Le travail: Une valeur envoie de disparition.
Aubier, Paris, 1995.

24. Morris, T., Monis, P.: Pentoville: A Sociological Study of
an English Prison. Routledge & Kegan Paul, London,
1963.

2J. Nietzsche, F.: K genealogiji morala (To the Genealogy of
Moral). Slovenska matica, Ljubljana, 1988.

26. Nietzsche, F.: Volja do modi (The Will for Power). Sloven-
ska matica, Ljubljana, 1991.

22 Roshier, B.: Controlling Crime: The Classical Perspective
in Criminology. Open University Press, Milton Keynes,
l 989.

28. Ross, R., Gendreau, P.: Effective Correctional Treatment.
Butterworths, Toronto, I 980.

9.

10.



29. Rohan, E.: Beyond Punishment ANew View on the Re-
habilitation of Criminal Offenders. Greenwood Press, New
York, 1990.

30. Shearing, C.D., Stenning, P.C.: From the Panopticon to
Disney World: The Development of Discipline. V.: J. Mu-
ncie et al. (eds.), Criminological Perspectives, pp. 413422,
Sage, London, 1996.

Krinirclogija i

3/. Tame, C.R.: Freedont
minology and the >>Ncw

(eds.), The Politics of
London, 1991.

32. Taylor, I., Walton, P., Young
a Social Theory of
London, 1973.

The Cri-
D. Cowell
145, Sage,

Kegan

,: For
Paul,


