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$+,&.&'%*B'(8&1-&'$&')*'4+1-*;/+'-&.8&1-&12'(%*'+,+6/+(12'$+:&G&)&',-+.'$2(,-*<2)(,0'
+%6&(1'(0$&'HI(3J+-135'#DDKLCC#M9'N&:&/)*'2.;)*:&%&'4-*$*1*-82/2-&/*'4-&%/*'7+-806*'
)*-'(0'/*(4+(+;/*'0-*$212'+$/+('4-*8&'%&-2)&;26/+(128&5'1&,+'$&'&4(+601/&'4-&%26&'/2)*'
8+:0B*' .&$+%+6)&%&)0B*'4+(1&%212'./0"1,.0 HO2&//+06+4+06+(5' #DD!LCPQM9'R+$'%&:&/)&'
+,+6/+(12'2*',0(*3'$+6&.2'$+'-&<2+/&62.&<2)*'$+:&G&)&9

S(1%&-2%&/)*'<26)*%&'(*'/*'8+>*'4+(12B2'/*T*,(2;26/28')*$/+(1&%/28'(%*/&8)*/(,28'
4-&%26+85'%*B'$*62,&1/28'%&:&/)*8'2/1*-*(&'HI8;+(5'#DDULK"!M9'Dennis'2(12?*'$&'&01+8&1=
(,+'2.$%&)&/)*'$+,&.&'/*'8+>*';212'+4-&%$&/+'+%&,%+8'1*+-2)+8'HV*//2(5'#DD#LP!M9'W8&1-&'
$&';2'(0$&<'0'4+)*$2/+8'(60?&)0'1-*;&+'4-+<)*/)2%&12')*'62'4-*8&'0,6)0?*/28'+,+6/+(128&'
4+?2/21*6)'0'/*4+%+6)/2)*8'4+6+>&)0'.;+:'4+%-*$*'HI(3J+-135'#DDKLC#DM9'X*,2'4-*$6&>0'
4-28)*/0'-&.8)*-/+(12',+)&';2'+;03%&B&6&'4-+4212%&/)*'%2@*'0,6)0?*/23'+,+6/+(125'4+401'
)&?2/*'4+%-*$*5'/&8)*-*'2(1-&>21*6)&5'$+,&./+:'./&?&)&5'0?2/,&'/&'2/1*:-21*1'2'01%-G2%&/)*'
2(12/*5'1*>2/*',&./*/+:'$)*6&5'0?2/,&'/&')&%/0'(2:0-/+(1'2')&(/+B0'4-&%&'HE+11*/5'R+((+-2(5'
Y;;*(*/5'CUUULUCZM9

1.4. Teorija prevencije nezakonitosti

!"#"!"$%&'()*+,

E*+-2)&'4-*%*/<2)*'/*.&,+/21+(12'(*'1*8*6)2'/&'1*.2'$&'(*'2.$%&)&/)*8'$+,&.&'4-*%*/2=
-&)0'/*4-&%26/+(12'12)*,+8'4-2,046)&/)&'$+,&.&'H[&<,(+/5'W088*-(5'#DC#LCQZM9'\-*%*/12%/+'
$)*6+%&/)*'(*'1*8*6)2'/&'+?*,2%&/)0'$&'B*'2(1-&>21*6)2',+$'4+(104&/)&'4-*8&'+(+;&8&'%2@*'
0.28&12'0'+;.2-'.&,+/(,*'+$-*$;*')*-';2'0'4-+12%/+8'$+,&.2',+)*'4-+/&G0';262';*(,+-2(/2'
.&',&./*/2'4+(104&,9'S(/+%/2'4-2:+%+-'1*+-2)2'4-*%*/<2)*'/*.&,+/21+(12'1*8*6)2'(*'/&'/*$+=
(1&1,0'2.-&%/+:'$)*6+%&/)&9'Steiker /&:6&@&%&'/*%)*-+$+(1+)/+(1'4-*%*/12%/+:'$)*6+%&/)&'/&'
.6+04+-&;*')*-'4-&%26+'2.$%&)&/)&'/*',&>/)&%&'4+%-*$0'/212'$)*60)*'/&'?28;*/2,*'/&(1&/,&'
4+%-*$*5'%*B'0,6&/)&'$+,&.',&+'4+(6)*$2<0'4+%-*$*'HW1*2,*-5'CUUZLPQ#M9'!455'4-2:+%&-&'$&'
(*'.&(2:0-/+'/&'$-0:2'/&?2/'8+>*')&8?212'-2:2$/&'$2(<2462/&'2(1-&>21*6)&'HV0775'#DDZLC"ZM9

S(28'@1+'4+/2@1&%&'0?2/,*'2(1-&>2%&/)&5'40@1&/)*'4+?2/21*6)&'/*8&'$-0:23'2.-&%/23'
4+(6)*$2<&'-&$2',+)23';2'/*,&'12)*6&'%6&(12'1-*;&6&'0(8)*-&%&12'$)*6+%&/)*9'S(28'1+:&5'$2+'
/&8)*-/23'4+%-*$&'1*8*6)/23'4-&%&'/*'$+%+$2'$+'4-+/&6&(,&'$+,&.&5'(60>;*/2<2'/&(1+)*'

CD']S/'13*'<+/1-&- 5̂'13*'-*(061('+7'(0<3'&'6+:2<&6'*_4&/(2+/'&-*'62,*6^'1+';*'$2(82((*$'&('82(;*:+11*/'
(0;16*12*(5' */:*/$*-*$' ;^' &' (2/:6*82/$*$' 7+<0(' +7' 13*' 6*:&6' 82/$' +/' 2(+6&1*$' &(4*<1(' +7' <-282/&6'
)0(12<*9]'HV&8&@,&5'#DCCLKP"M9
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$%&'()(&*)+,(-%$(.&/,()(01+&$1&*)+,(-1$2%&3*+141&5&0)13(25&(0),16(-1$21&2%&217(&$%8*&*/10$*0)&

*3&+10$(2%8&(43-121$21.&1&01$+9(25&5*/:%&$%:%&*02%)()(&+*$+,%)$(&0;56'%$(+&$%8*&3,5<)-*=&

>%*,(21&/,%-%$9(2%&/*;14(&*3&/,%)/*0)1-+%&31&05&/*-,%3%&$1?2%,$%.&*3$*0$*&31&0;56'%$(+&

/,(2%&/*0)5/1$21&4$13%&,13(&;(&0%&*&$%41+*$()*?&/*0)5/1$25.&<)*&2%&$%?*85:%&*7%+(-1)(&

+131&0%&,13(&*&0;*6%$(?&/,1-$(?&/,*';%?(?1&(&(0),16()%;2(&0?1),125&31&/*0)5/125&41+*$()*=

!"#$%$%?1&3-*2'%&31&-;10)(&),%'125&054'(21)(&4;*5/*,1'%&(&/,%-%$(,1)(&/*-,%@(-1$2%&

/,1-1.&1;(&0?1),1&31&2%&(43-121$2%&$%41+*$()(A&3*+141&;*<&$17($&41&*0)-1,%$2%&)*8&9(;21=&

B+*&2%&41?(01*&$1?%)$5)(&-;10)(&$%+1&(0/1<)1&4'*8&/*8,%<1+1.&/,*/()52%&41<)*&'(&$12-%:5&

+*,(0)&*3& )*81& ),%'1*& (?1)(&/*7($()%;2=&>%*,(21&/,%-%$9(2%&$%41+*$()*0)(& 0%&/,%?1&/*7(C

$()%;25&*3$*0(&+1*&31&2%&$13*?2%0)1+&21-$*0)(&(;(&/,%30)1-$(+&8,1@1$0+(A&/,1-1&DB?1,.&

EFFGH!F"I=&J131&'(&0%&,13(;*&*&0,%30)-5&+*2%&2%&2%3$*;(+*&$1?(2%$2%$*&/,%-%$9(2(.&*$31&'(&

/,%?1&A(/*)%)(7+(?&?*3%;(?1&$1+*$&0;57121&2%3$%&/*-,%3%&/,%?1&*0*'(&+*3&+*2%&$(05&

/,*$1@%$(&3*+14(.&),%'1;*&(43-*2()(&3*+14%&5&$%+*;(+*&$1,%3$(A&41+*$()(A&/,%),181&(;(&5&

$%+*;(+*&$105?(7$*&*31',1$(A&/,%)A*3$(A&/,%),181&DB;09A5;%,.&KLLMHE!NKI=

!"#"$"%&'()*+(%,-./+(+0(+%0+%.123'/4

O&*3$*05&$1&)%*,(25&/,%-%$9(2%&$%41+*$()*0)(&/*0)1-;21&0%&(&$(4&3,58(A&/,(8*-*,1&

DP5QQ.&KLLGHE"EI=&R,(2%&0-%81.&0/*,$*&2%&*',14;*6%$2%&31&0%&/*7($()%;21&/5<)1&0&*/,1-31$2%?&

31&0%&)(?%&+,*4&/,%-%$9(25&<)()(&8,1@1$%&*3&$%41+*$()*0)(&(0),16()%;21=&>(?%&0%&50)-1,(&+1C

6$21-1&3,5<)-*.&1&*38*-*,$(&05'2%+)&$%&0$*0(&$(+1+-%&/*0;2%3(9%&(&21-$*0)&$%&'(&?*8;1&'()(&

413*-*;2$1&0&)1+-(?&*/,1-31$2%?&DS59+%,?1$.&EFMFH#GFI=&T-*&2%&*0*'()*&)%<+*&*'210$()(&

1+*&0%&,13(&*&)%<+*?&32%;5&(&*&?($*,$*?&/,*/50)5&(0),16()%;21=&U;10)&2%&$12/,(2%&$1$(2%;1&

3,5<)-5&<)%)5&/*-,%3*?&41+*$1&+*2(A&0%&*'-%4$1&/,(3,61-1)(&$%*-(0$*&*&)*?%&/*0)5/1&;(&

/,%?1&$%356$*2&*0*'(&(;(&+,(-95.&1&/*)*?&2%&4'*8&)%&/*-,%3%&/5<)%$&/*7($()%;2&+*2(&2%&)1+*@%,&

*0)-1,(*&/*-,%35&41+*$1=&V-1+(&05'2%+)&+*2(&2%&5&*-*?&)(2%+5&3*81@121&*0)-1,(*&/*-,%35.&

?*81*&'(&41&)*&/*3$*0()(&*38*-1,125:%&/*0;2%3(9%&+*2%&05&*3$*0$*2&/*-,%3(&$1?(2%$2%$%=

&#"#'(#%0?1),1&31&'(&),%'1;*&+14$()(&(&/*7($()%;21&(&0;56'%$(+1&DP1?1<+1.&EF"KH#GI=&

W,1@1$(?1&?*6%&$1;(+*-1)(&31&2%&(43-121$2%&3*+141&01?*&0%'(&0-,A1&'%4&018;%31-1$21&

3,5<)-%$(A&/*0;2%3(91&(&31&0%&+*,(<)%$2%?&(0/,1-$(A&,14;*81&*/,1-31-1&/*8,%<$*&0,%30)-*=&

X%+(& 15)*,(& 0?1),125& 31& 2%& 41$%?1,(-1$2%& 3*+141& +,1)+*-(3$*& 2%,& *$(& (/1+&?(2%$2125&

,%1;$*0).&)%&31&2%&/*),%'$*&1),('5(,1$2%&+,(-$2%&*38*-*,$(?1&1&$%&+*,(0)()(&0-%$1?2%$0+*&

(0/,14$*&(43-121$2%&3*+141&DY*'%,)0.&S59+%,?1$.&KLLGHEN#I=&>5&0%&21-;2125&21+(&,14;*4(&31&

0%&0;56'%$(+1&+*2(&$1?2%,$*&/*-,(2%3(&/,1-(;1&*38*-1,125:%&+14$(&DB0AZ*,)A.&EF!!H!#EI=&

)*+#,,%0?1),1&3-*2'%$(?&?*6%&;(&/*0)5/*-$1&*3,%3'1&(43-121$2%?&3*+141&*0)-1,(-1)(&

57($1+&?1)%,(21;$*8&+14$%$*8&/,1-1&/,%?1&*38*-*,$(?&*0*'1?1&DY*81;;.&EFFFHE#KI=

J14$%$1&32%;1&05&50?2%,%$1&$1&3,5<)-*.&1&$%&$1&(0),16$1&)(2%;1&31&'(&$%+16$21-1C

$2%?&/*7($()%;21& *$(& (?1;(& $%+(A& /*0%'$(A& /*'531=&T-*&/*3,572%& $%+(& 15)*,(& 5/,1-*&

0?1),125&+;257$(?&$%3*0)1)+*?&/,1-(;1&*&(43-121$25&2%,&0%&$1&/*7($()%;21&$%:%&/,(?(2%$()(&

*38*-1,125:1&+14$1&<)*&5&$17%;5&3*-*3(&3*&$%8(,1$21&5;*8%&+14$%$*8&/,1-1&5&3,5<)-5&

DR(44(.&KLEEH"!FI=&Y%31,0)-%$%&-;10)(&(?125&,14$*-,0$(A&0;56'%$(+1.&)%&2%&$%210$*&41<)*&

'(&(A&),%'1;*&8%$%,1;$*&+16$21-1)(=&X%&01$+9(*$(,1&0%&$(+*8&*3,%@%$*8.&-%:&(43-121$2%&

$1;(+52%&$1&0),*8*8&$10)1-$(+1&+*2(&$%&+14$(&2%3$*8&+,(-91&$%8*&0-%&57%$(+%=&X%/*-*;2$1&

2%&/*0;2%3(91&<)*&0% 3(*&4;*$1?2%,$(A&0;56'%$(+1&,13(&(4'2%81-1$21&$%3*/50)(-*0)(&3*+141&

+*,(0)(&;16(?1&DR%,,($.&EFFMH"!NI=&B?%,(7+(&,%31,0)-%$(9(&/*$%+13&;16$*&0-2%3*7%&31&)%<+(&
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$%&'(')*+,'-(*-.'-.'+'-%/+%.%0*('1-$2'-&*34-'3-(*5'-/46'-$2'$%3784-$2'9:7;7,4;'-(,'9%:7-

%.,7<(,*(,7-=>7+7.2*/'1-?@@ABCCCDE

!"#"$"%&'()*%+,-./%(/*0/(12%+)3,-'-

F%(%/')*+,'-7$/%+4)(%G-'HI:7,7(,7-/4-%&*5':7+'-I7-;*-$27:'+%-.')'- ,7/(%-'-I7-;*-/*-

:2+%-,*I(%/)7:(%-5%2'/)')'-=J%))*(-CKKKBK@@DE-J',*5%3-27H:%,7-/*-)75:%-3'<+,*(,*-$%57H7+%-

$%G2*<(%1-)75%-I7-/*-/7:,*/('-'-'/54/('-/+48.*('6'-/4/2*;4-/-%$/*8('3-G27I':%3-5%,*-,*-

)*<5%-$27)')'E-L*37-/3'/+7-)278')'-%I-'/)278')*+,7-%IG%:%2(%/)-57I7-,*-$27:%-(*,7/(%-'-/+%M

8*(%1-7-4%&+,':%-,*-I7-/*-$%G2*<5*-4-)437&*(,4-I%G707,4-'-/46'37E-N7H(*('-$%/)4$75-5%,'-

.'-4-$%)$4(%/)'-.'%-.*H-37(,'9-$%G2*<757-(',*-%/):72':-=O692%*I*21-?@@CBKDE-P.%G-:*+'5*-

/+%8*(%/)'-$27:71-73*2'&5'-5%3*()7)%2'-/37)27,4-I7-(',*-%$27:I7(%-'HI:7,7)'-I%57H*-57I7-

,*-G27I':%-(*5'9-27I(,'-$%$4)-$2*)27G*-)%+'5%-/+%8*(%-I7-,*-(*5*-/4I/5*-%I+45*-(*3%G4M

;*-$2*I:'I,*)'-)*-&75-'-/+48.*('6'-4-I%.2%,-:,*2'-3%G4-%/):72')'-(*H75%(')%/)-=O)*'(.*2G1-

?@@QB#!MR?DE-S2*:*()':('-4&'(75-/*-*:*()47+(%-3%8*-%&*5':7)'-5%I-(*5'9-,*I(%/)7:(','9-

$27:'+7-$%$4)-,7/(%G-$%/)4$57-)',*5%3-%&*5':7(*-$2*)27G*1-7+'-(*57-$%I24&,7-$%$4)-)2*M

(4)7&(*-%I+45*-%-%/(%:7(%/)'-/4-:2+%-/+%8*(7-/-$27:(*-/)27(*-'-$%.4I*-'/)278')*+,7-('/4-

5+,4&(*-5%+'5%-527)5%;7-%I+4&':7(,7-=T+/694+*21-?@@RBC!Q"DE

L*H75%(')%/)-3%8*-(7/)7,7)'-$%I-4),*67,*3-.2%,('9-%5%+(%/)'-5%,*-/4-I%$2'(%/-27H('9-

*+*3*(7)71-7-(,'9-'HI:7,7(,*-I%57H7-(*-$2*:*('27E-S%/)%,'-$%)2*.7-4):20':7(,7-%IG%:%2(%/)'-

H7-$2%$4/)*1-'-H7)%-27H+%H'-(7/)7(57-(*H75%(')%/)'-$%/)7,4-.')('-=T/9U%2)91-CK!!B!ACDE-T5%-

.'-(*5'-4:,*)-5%,'-3%8*-I%:*/)'-I%-(*H75%(')%/)'-.'%-(*,7/(%-H75%(/5'-%I2*0*(1-7-/4I/57-

$2'3,*(7-5%2'/)'-(*4,*I(7&*(%-)437&*(,*1-/+48.*('6'37-3%8*-.')'-(*,7/(%-<)%-/*-/37)27-

H75%(')'3-$%/)4$7(,*3-,*2-4-/+4&7,*:'37-57I7-/37)27,4-I7-/*-$2'I287:7,4-$27:71-I%57H-

3%8*-.')'-%H(7&*(-57%-(*H75%(')E-V:%-,*-%/%.')%-(*HG%I(%-H7-$2*:*()':('-4&'(75-,*2-/4-

/4I.*(7-$27:'+7-:2+%-/+%8*(7-'-%I+45*-$%(*57I-(*$2*I:'I+,':*-)*-,*-:*;-5%I-$2'54$+,7(,7-

I%57H7-)*<5%-H(7)'-9%;*-+'-4%$;*-/4I-/37)27)'-I7-,*-)7,-I%57H-$2'54$+,*(-H75%(')%-=F4WW1-

?@@#BC"AX-F*(('/1-?@@?BR"DE

L*/45+7I(%-.'-.'+%-$%/)7:+,7)'-'I*7+(*-H79),*:*-$2*I-$2'I287:7(,*-$27:'+71-I%5-/*-

H7-I%(%<*(,*-$27:'+7-'+'-/4I/54-$275/4-(*-)278'-'/)7-27H'(7-:*;-/*-(*I%/)76'-$2'9:7;7,4-

57%-$2'2%I('E-F'/6'$+'('27(,*-$%+'6',*-/*-3%27-%/):72':7)'-'H27:('3-/)*G%:('3-/2*I/):'37-

'-(',*-$%)2*.(%-'H%52*)7)'-I%57H(7-$27:'+7E-N%2'<)*(,*-'HI:7,7(,7-I%57H7-$%(*57I-3%8*-

'HG+*I7)'-57%-4$%27.7-(7-$%G2*<(%3-3,*/)4-'-/:%0*(,*-/:'9-$%)*<5%;7-(7-,*I(%-(7'HG+*I-

&:2/)%-$27:'+%E-!"#$%%&'/)'&*-(*3%G4;(%/)-5%2'<)*(,7-I%57H('9-H7.27(7-H7-2,*<7:7(,*-/:'9-

%.+'57-(*H75%(')%/)'-=Y%G7++1-CK!KBC#DE

!"#"#"%4)'/56%)%(-276(1)360)*06%2%+,-3-(5686%(-9/1)(60)*06

J*%2',7-%-$2*:*(6','-(*H75%(')%/)'-4-$2'54$+,7(,4-I%57H7-/*-3%8*-'-*3$'2',/5'-$2%:,*M

2')'-(7-73*2'&5%3-$2'3,*24-'-%-)%3*-$%/)%,*-27H(*-7(7+'H*-=N727/1-Z45';1-?@@KB"C@DE-[2%,(7-

*3$'2',/57-'/)278':7(,7-(*-'I4-4-5%2'/)-)*%2','-,*2-/4-$%):2I'+7-I7-'HI:7,7(,*-(*H75%(')'9-

I%57H7-(*-3%8*- /4H.',7)'- (*H75%(')%/)'- 4- $2'54$+,7(,4-I%57H7ECC-[2%,('- 74)%2'- (7:%I*-

$%H(7)*-$%I7)5*-I7-$27:'+%-'HI:7,7(,7-I%57H7-(*37-)757:-4&'(75-=Z765/%(1-O433*2/1-

CC-\V42-/)4I]-6%(^23/-U97)-$2*:'%4/-/)4I'*/-2*:*7+*IB-)9*-*_6+4/'%(72]-24+*-I%*/-(%)-*WW*6)':*+]-I*)*2-

$%+'6*-3'/6%(I46)\1-=S*22'(1->7+IU*++1->97/*1-CKKKBR@@DE
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!"#!$#%&'()*+,-.*/01(!""234(567(.89/,:9/;(<069=>-(/;?>0>9+@>-(>+80:A>B:=9:(67(@69>-(+.(

C686B6(+B:(.8B07>*:(7:(>D7B:9:=9/(=/;:(.89/,:9:(=:(?0/B/=,>9.1(>(:;/0>E@>(F:B/D=>(B0-6B=>(

+.7(9/(=:C*:+>6(7:(+/(@67(6<*>@6B:=9:(/@+@*.D>9+@6C(?0:B>*:(.+8B:0>(?6+8.?:*6(</D(@6=G

@0/8=>-(?6@:D:8/*9:(6(0/D.*8:8>;:4#!

H/;/*9/;(/;?>0>9+@>-(?67:8:@:(!"#$%&'()*+,$%-./(+;:80:9.(7:(9/(?0:B>*6(>D7B:G

9:=9:(=/D:@6=>8>-(76@:D:(D:E.I.9.J/(=/+?6+6<=6(+0/7+8B6(K.'&"/0'10/23450/$6&5&""33(D:(

?0/B/=,>9.(?6*>,>9+@>-(=/D:@6=>86+8>(KL6</08+1(M.,@/0;:=1(!"#"$#2234(N:E/*6(7>+,>?*>=>G

0:=9:(9/(67<:E/=6(.(<069=>;(70A:B:;:4(Keane +;:80:(7:(;6A7:(>D7B:9:=9/(76@:D:(;6A/(

6-0:<0>8>(?6*>,>9.(7:(?6+8.?:(+(B/J>;(.B:A:B:=9/;(?0:B:1(:*>(>D7B:9:=9/(=/(80/<:(?06B67>8>(

.(86;(,>*9.(KO/:=/1(!""2$P!GPQ34
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!"#$%&'(#)*#%(*)+,#-#.'&*(%/$+

2.1. Teorije koje opravdavaju izdvajanje
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)(,*%)(6.0%/'$9*4(-*%0/%M=NO#!G%(%5,(4.(-*%-3%0/'3/)(%4,*.1*%BAG%56*+1*%VG%M=NOAPGC%W5$/%
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)&I(:(;%*I#9()/"#1"+%&%*I#4*3:-41"<#;*K&#3&#5"!(:(#*#%"/:&K&;#1"+%&%*;#!/&)-7#P&#(#'5*/%&#
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2.3. Odnos prema opsegu izdvajanja
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DSR7#3:7#?7#:7#B7<#S7#(#T7#U>GVRA7F#%&#*!%*3&#3&#%"#:&;&)/%"#45"H"#I5"."%"#%&I*#%"#N*5;")%*3:(#
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!!"

Željko Karas: Neke primjedbe o izdvajanju nezakonitih materijalnih dokaza 
Polic. sigur. (Zagreb), godina 21. (2012), broj 4, str. 753-774

#$%&'()(*()+),$+-(.)/(.012(3(.%)&45(),464,1),4)#45%61)212%.51$21)217%&42(84'8(9)(7$%624)

,51*46%251)0()8$10%*4)0(8()+'.51$124)2%)8%)#4,$+/5%:);),$+-1)'8$%219)%&4)'1)217%&42(84'8)
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