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AGENCIJSKA TEORIJA T KONCESIJSKI ODNOS U LUKAMA
OTVORENIM ZA JAVNI PROMET U FUNKCIJI OSNAZIVANJA
PODUZETNICKIH INICIJATIVA

AGENCY THEORY AND A CONCESSION RELATION IN PORTS
OPEN TO PUBLIC TRAFFIC IN THE FUNCTION OF
EMPOWERMENT OF ENTREPRENEURIAL INITIATIVES

SAZETAK

U radu je provedena analiza mogucénosti i doprinosa
implementacije agencijske teorije u domeni koncesij-
skog odnosa na luckom podrucju luka otvorenih za
javni promet u funkciji osnazZivanja poduzetnickih ini-
cijativa. Nakon razrade teorijskih postavki i empirij-
skih reperkusija agencijske teorije te potom provedene
analize funkcionalnih specificnosti koncesijskog odno-
sa lucke uprave i koncesionara/poduzetnika na luc-
kom podrucju, provedena je analiza mogucnosti im-
plementacije postavki agencijske teorije u koncesijski
odnos na luckom podrucju i razrada odgovarajuceg
modela agencijskog odnosa. Na bazi modela detekti-
rane su i elaborirane mogucnosti za unaprjedenje kon-
cesijskog odnosa na luckom podrucju, uzimajuci u
obzir primjenjivost ugovora orijentiranog na ponasanje
u odnosu spram ugovora orijentiranog na ishod, a sve
u funkciji osnazivanja poduzetnickih inicijativa za rea-
lizaciju poduzetnickih ideja i projekata na luckom po-
drucju — pomorskom dobru.

Kljucne rijeci: poduzetnistvo, pomorsko dobro, konce-

sija, agencijska teorija, principal-agent problem, luke,
lucko podrucdje

SUMMARY

This paper presents the analysis of possibilities and
contributions of the implementation of agency theory
into the area of a concession relation in a port zone of
ports open to public traffic in the function of entrepre-
neurial initiatives empowerment. After the elaboration
of theoretical assumptions and empirical repercussions
of agency theory and then conducted analysis of func-
tional specificities of a concession relation of port au-
thorities and concessionaires — entrepreneurs in a port
zone, the analysis of implementation possibilities for
agency theory assumptions into a concession relation
in a port zone and the elaboration of an appropriate
model of an agency relationship were conducted. On
the basis of the model, the possibilities of improving a
concession relation in a port zone were detected and
elaborated, taking into account the applicability of a
behaviour-oriented contract as opposed to an out-
come-oriented contract, and all for the purpose of en-
trepreneurial initiatives empowerment for the imple-
mentation of entrepreneurial ideas and projects in a
port zone — a maritime public domain.

Key words: entrepreneurship, maritime public domain,
concession, agency theory, principal-agent problem,
POrts, port zone
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1. UVOD

Temeljnu problematiku agencijske teorije
moguce je odrediti kao situaciju koja proizlazi
iz agencijskog odnosa koji se ocituje kada dvije
ili viSe suradnickih strana imaju drugadije cilje-
ve 1 podjelu poslova u ostvarenju tih ciljeva, a
realizacija ciljeva im se medusobno prozima i
djelomicno ili u potpunosti medusobno uvjetu-
je.

Agencijska je teorija Siroko aplicirana od
strane mnoStva znanstvenika, a neke od najzna-
¢ajnijih domena u kojima je polucila znacajne
doprinose su organizacija, odnosno, teorija po-
duzeca [10] (Jensen i Meckling), zatim racuno-
vodstvo [4] (Dernski i Felthman), teorijska eko-
nomija [17] (Spence i Zeckhauser), financije [9]
(Fama), marketing [3] (Basu, Lai, Srinivasan i
Staelin), organizacijsko ponaSanje [6] [7] [8]
[13] (Eisenhardt, Kosnik).

Unatoc¢ tome S§to je Siroko prihvacena i Sto je
njena aplikacije unaprijedila mnoga podrucja
znanstvenog istrazivanja, agencijska teorija i
dalje je isprepletena odredenom dozom kon-
troverze 1 u odredenoj mjeri suprotstavljenim
stavovima znanstvenika. Pobornici smatraju da
ona ¢ini temelj za snaznu teoriju organizacije
[11] (Jensen, 1983.), dok je neki teoreticari/
oponenti smatraju trivijalnom, odnosno dehu-
maniziraju¢om, pa ¢ak i opasnom [15] (Perrow,
1986.).

U ovome je radu razmotrena moguénost im-
plementacije dostignuca agencijske teorije u su-
stav koncesijskih odnosa na luckom podrucju u
lukama otvorenim za javni promet, a u cilju
iznalazenja modela mogucih unaprjedenja u
funkciji osnazivanja poduzetnickih inicijativa
na luckom podruc¢ju. Kompleksnost koncesij-
skog odnosa na luckom podrucju luka otvore-
nih za javni promet proizlazi iz mnogobrojnih
specificnosti koncesija na lu¢kom podrucdju te iz
pozicije ustrojstva lucke uprave kao nadlezne
institucije za davanje koncesija, sa svim njenim
pripadajuéim tijelima, koja reprezentira javni
(drzavni ili Zupanijski) autoritet na podrucju
luke otvorene za javni promet. Istovremeno na
luckom se podrucju s druge strane susrecemo s
mogucnoscu implementacije i realizacije podu-
zetnickih projekata i inicijativa privatnog sekto-
ra, no u lukama otvorenim za javni promet jo$
uvijek nije dovoljno jak gospodarski zamah i
potrebno je potaknuti osnazivanje poduzetnic-
kih inicijativa u funkciji unaprjedenja konku-

1 INTRODUCTION

A fundamental problem of agency theory can
be defined as a situation arising from an agency
relationship that is evident when two or more
cooperating parties have different goals and di-
vision of responsibilities in achieving these
goals, and the implementation of their goals
mutually overlaps, and is partially or complete-
ly mutually conditioned.

Agency theory has been widely applied by
many scientists, and some of the most impor-
tant domains in which it yielded significant con-
tributions are organization, i.e. the theory of
companies [10] (Jensen and Meckling), ac-
counting [4] (Dernski and Felthman), theoreti-
cal economy [17] (Spence and Zeckhauser), fi-
nance [9] (Fama), marketing [3] (Basu, Lai,
Srinivasan and Staelin), and organizational be-
haviour [6] [7] [8] [13] (Eisenhardt, Kosnik).

Despite being widely accepted and the fact
that its application has enhanced many areas of
scientific research, agency theory remains inter-
twined with a certain amount of controversy
and, to some extent, conflicting scientific atti-
tudes. The proponents believe that it is a foun-
dation for a strong organization theory [11]
(Jensen, 1983), while some opponent theorists
considered it to be trivial, dehumanizing, and
even dangerous [15] (Perrow, 1986).

This paper presents the possibilities of im-
plementing the achievements of agency theory
into the system of a concession relation in a
port zone in ports open to public traffic, with
the aim of finding models of possible improve-
ments in the function of entrepreneurial initia-
tives empowerment in a port zone. The com-
plexity of a concession relation in a port zone of
ports open to public traffic comes from numer-
ous concession specificities in a port zone, and
from the position of the organization of a port
authority as an authorized institution for grant-
ing concessions, with all its associated bodies,
which represents the public (state or county)
authority in the area of a port open to public
traffic. At the same time, on the other hand, in
a port zone there is a possibility of the imple-
mentation and realization of business projects
and initiatives of the private sector, but in ports
open to public traffic the economic momentum
is still not strong enough and it is necessary to
encourage entrepreneurial initiatives empower-
ment in the function of the promotion of com-
petitive forces of the port itself and the econo-
my to which they gravitate.
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rentskih snaga kako same luke, tako i gospo-
darstva kojem gravitiraju.

Kroz ovaj rad teorijski se razraduju Cetiri
klju¢na problemska pitanja koja se odnose na
to Sto je to agencijska teorija i koji je njen in-
strumentarij, u ¢emu agencijska teorija dopri-
nosi organizacijskoj teoriji s mogucénoscu pri-
mjene u sektoru luka otvorenih za javni promet,
je li i kako agencijska teorija empirijski primje-
njiva s aspekta odnosa javnog i privatnog sekto-
ra u sferi luka otvorenih za javni promet u kon-
tekstu ugovora primarno orijentiranih na
ponasanje ili pak ishod, te koja su podrudja i
konteksti plodonosni za buduca istrazivanja i
unaprjedenja agencijske problematike u dome-
ni koncesija na luckom podrucju luka otvorenih
za javni promet, a u cilju ja¢anja poduzetnickih
ideja i inicijativa u razvoju luckog sustava Re-
publike Hrvatske ulaskom u Europsku uniju.

2. TEORIJSKE POSTAVKE I
RAZVOJ AGENCIJSKE TEORIJE

U odredenju izvora agencijske teorije, odno-
sno pruzanja odgovora na pitanje Sto je agencij-
ska teorija, moguce je zapoceti od vremena
60-ih i ranih 70-ih godina dvadesetog stoljeca
tijekom kojih su se pojedini ekonomisti bavili
istrazivanjima u domeni dijeljenja rizika medu
pojedincima i/ili grupama [8]. Medusobna uvje-
tovanost takvih pojedinaca posebice se istice
onda kada suradnic¢ke strane imaju i razlicita
stajaliSta prema riziku, odnosno razli¢itu aver-
ziju prema riziku. Agencijska je teorija prosirila
ta istraZivanja ukljucujuci tzv. agencijski pro-
blem koji se javlja kada suradnicke strane imaju
drugacije ciljeve i drugaciju podjelu poslova [8].

Ilustracija temeljnog agencijskog odnosa pri-
kazana je u nastavku.

This paper theoretically elaborates four key
problems: what is agency theory and what are
its instruments; how does agency theory con-
tribute to organization theory with the possibil-
ity of being applied in the field of ports open to
public traffic; is agency theory empirically ap-
plicable and how, in terms of relations between
the public and the private sectors in the field of
ports open to public traffic in the context of a
primarily behaviour-oriented or outcome-ori-
ented contract; and which areas and contexts
are gainful for future researches and improve-
ments of agency problems in the area of con-
cessions in a port zone of ports open to public
traffic, with the goal of strengthening business
ideas and initiatives for the development of the
port system of the Republic of Croatia with its
accession to the European Union.

2 THEORETICAL ASSUMPTIONS
AND AGENCY THEORY
DEVELOPMENT

In determining the source of agency theory,
i.e. providing answers to the question of what
agency theory is, it is possible to start from the
time during the 60s and early 70s of the twenti-
eth century, during which some economic ex-
perts engaged in researches in the field of shar-
ing risk between individuals and/or groups [8].
Interdependence of these individuals is particu-
larly emphasized when cooperating parties
have different attitudes towards risk, i.e. differ-
ent risk aversions. Agency theory has expanded
those researches, including the so-called agency
problem which arises when cooperating parties
have different goals and different division of re-
sponsibilities [8].

An illustration of the basic agency relation-
ship is shown below.
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Informacijska asimetrija i djelomi¢na kolizija interesa / Information asymmetry and partial goal conflict

angatzira / hires

Principal

A

A 4

Agent

sebiéni interes / self interest

obavlja / performs

152J91U] J|3S / S2431UI 1UDIGDS

Shema 1. Prikaz agencijskog odnosa i temeljna ideja agencijske teorije
Diagram 1 Agency relationship and the basic idea of agency theory

Izvor: Autor / Source: Author

Ovakva ilustracija agencijskog odnosa daje
uvid u agencijsku problematiku i sveprisutni
agencijski odnos, a u tom odnosu i njegovom
odredenju vaZzno mjesto zauzima ugovor izme-
du principala i agenta.

Agencijska teorija uvelike je usmjerena na
rjeSavanje dvaju problema koji se javljaju kod
agencijskog odnosa. Prvi agencijski problem se
javlja kada su zelje i ciljevi principala i agenta u
koliziji (konfliktu) te je tesko i/ili skupo za prin-
cipala da u potpunosti verificira Sto uistinu
agent radi. U toj situaciji principal ne moze uvi-
jek i u svemu utvrditi ponasa li se agent priklad-
no, odnosno u skladu s “nalogom” principala
[8].

Drugi problem je problem dijeljenja rizika
koji nastaje kada principal i agent imaju razlici-
te stavove prema riziku [8] [10]. S obzirom na
navedeno, moguce je, pa Cak i izgledno, da
principal i agent imaju razlicite preferencije
prema pojedinim aktivnostima bas zbog razlici-
tih preferencija prema riziku, odnosno razlici-
tih averzija prema riziku gledano s druge stra-
ne.

Fokus agencijske teorije je na otkrivanje naj-
efikasnijeg ugovora koji upravlja odnosom prin-
cipal-agent uzimaju¢i u obzir pretpostavke o
ljudima, organizacijama i informacijama. Ove

228

This illustration of agency relationship gives
an insight into agency problems and ever-
present agency relationship. In this relationship
and its determination, the contract between a
principal and an agent has a very important role.

Agency theory is largely focused on solving
two problems that arise in agency relationship.
The first agency problem is the one that arises
when the desires and goals of a principal and
an agent are in conflict, and it is difficult and/or
expensive for the principal to fully verify what
the agent really does. In such a situation, the
principal cannot determine at all times and for
everything whether the agent acted appropri-
ately and in accordance with the ‘order’ of the
principal [8].

Second problem is the one of sharing the risk
that arises when a principal and an agent have
different attitudes toward risk [8] [10]. Given the
above, it is possible and even likely, that the
principal and the agent have different preferenc-
es for certain activities because of their different
preferences for risk, i.e. their various risk aver-
sions, when viewed from another perspective.

The focus of agency theory is to discover the
most efficient contract governing the principal-
agent relationship, taking into account the
assumptions about people, organizations and
information. These assumptions can be sum-
marized in a table expressed as follows.
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Tablica 1. Temeljne pretpostavke agencijske teorije o ljudima, organizacijama i informacijama
Table 1 Basic assumptions of agency theory about people, organizations and information

Pretpostavke o ljudima / Assumptions about people:

sebi¢nost / Self interest
ogranicena racionalnost / Bounded rationality
nesklonost riziku / Risk aversion

Pretpostavke o organizacijama / Assumptions about organizations:

djelomicni sukob interesa (ciljeva) medu ¢lanovima / Partial goal conflict among participants

Pretpostavke o informacijama / Assumptions about information:

informacijska asimetrija / Information asymmetry

informacija je dobro koje se ponekad moZe kupiti, a ponekad ne, no ¢ak i kada se moze kupiti troSak
nabave nije nimalo zanemariva veli¢ina i moze u potpunosti nadi¢i samu korisnost (vrijednost) informacije
/ Information is sometimes treated as a purchasable commodity, but even when it is a purchasable commodity

the acquisition cost is not insignificant and can completely go beyond utility (value) of the information

Izvor: Autor prema podacima Eisenhardt, K. M. (1989). Agency Theory: An Assessment and Review. Academy of Manage-
ment Review, 14 (1), str. 57-74. / Source: Author according to the data Eisenhardt, K. M. (1989). Agency Theory: An Assessment

and Review. Academy of Management Review, 14 (1), pp. 57-74.

pretpostavke mogu se tablicno sumarno izraziti
na sljedeci nacin.

Jedno od klju¢nih pitanja na koje se fokusira
agencijska teorija je — je li, kod uredivanja od-
nosa principala i agenta, ugovor orijentiran na
ponasanje efikasniji od ugovora orijentiranog
na ishod. U ovome smislu efikasnost se odnosi
na to koji ¢e ugovor bolje pridonijeti ponaSanju
agenta u skladu sa Zeljama principala. Primje-
njivost agencijske teorije moguca je u Sirokom
spektru istrazivanja, od makroekonomske do
mikroekonomske perspektive, a najSiru primje-
nu ima u organizacijskim fenomenima poput
kompenzacija, strategija preuzimanja i diversi-
fikacije, odnosa u upravljackim tijelima, proble-
matici strukture vlasnistva i financiranja, verti-
kalne integracije, pa i inovacijama.

Dosadasnji razvoj agencijske teorije odvijao
se u dva glavna pravca, a to su pozitivisticki i
principal-agent pristup [8]. Ovi se pravci prven-
stveno razlikuju po pitanju matematicke stro-
gosti znanstvenog izri¢aja, zatim prema ovisnim
varijablama koje se u modelima uzimaju u ob-
zir, te prema opcem stilu kojim se tretira pred-
met znanstvenog istraZivanja.

Pozitivisticki pristup fokusiran je na identifi-
ciranje situacija u kojima je vjerojatno da ce
principal i agent imati sukobljene ciljeve te na
opisivanje mehanizama upravljanja koji ¢e u
tim situacijama limitirati agentovo sebi¢no po-
naSanje. Kod ovoga pristupa skoro je iskljucivo
u fokusu interesa odnos izmedu “vlasnika” i

One of the key questions which agency theo-
ry is focused on is whether, when setting princi-
pal-agent relationship, a behaviour-oriented
contract is more efficient than an outcome-ori-
ented contract. In this sense, efficiency refers to
the issue of which contract will better contrib-
ute to the behaviour of the agent in accordance
with the wishes of the principal. The applicabil-
ity of agency theory is possible in a wide range
of research, from the macro-economic to the
micro-economic perspective, and it has the wid-
est application in organizational phenomena
such as compensation, overtaking and diversifi-
cation strategies, the relationships between
governing bodies, the issue of ownership and fi-
nancing structure, vertical integration, as well
as innovations.

Former development of agency theory went
in two main directions, namely a positivist ap-
proach and a principal-agent approach [8].
These directions differ primarily in terms of
mathematical strictness of scientific expression,
the dependent variables which are taken into
account in the models, and a general style in
which the subject of scientific research is treat-
ed.

Positivist approach is focused on identifying
situations in which it is probable that a princi-
pal and an agent will have conflicting goals, and
on describing the mechanisms of governance
which will limit the agent’s selfish behaviour in
these situations. With this approach, the focus
of interest is almost exclusively on the relation-
ship between an ‘owner’ and a ‘manager’. The
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“upravljaca”. Cilj je opisivanje mehanizma
upravljanja u cilju rjeSavanja agencijskog pro-
blema, odnosno otkrivanje zaSto se uspostavlja
specifi¢ni ugovorni odnos. Ovaj pristup ukazuje
na to koji je ugovor efikasniji u okolnostima va-
riraju¢ih veli¢ina varijabli poput neizvjesnosti
ishoda, averzije prema riziku, informacija i slic-
no, a pruzio je mnogo doprinosa u razvoju or-
ganizacijske teorije, no istovremeno izaziva i
odredene kritike, te se karakterizira kao mini-
malisticki, tautoloski i s nedostatkom matema-
ticke strogosti [8].

S druge strane, principal-agent pristup
usmjeren je ka generalnoj teoriji principal-
agent odnosa koja moze biti Siroko aplicirana
[8] [10] [11]. Ovaj pristup ukljucuje precizno
specificiranje pretpostavki, logicku dedukciju i
matematicke dokaze. Takoder, kod njega je pri-
sutan i relativno apstraktan strogo kvantitati-
van matematicki pristup. U fokusu interesa
principal-agent pristupa nastojanje je otkriva-
nja optimalnog ugovora izmedu principala i
agenta uz vrednovanje ugovora s aspekta domi-
nantne orijentiranosti na ponasSanje nasuprot
dominantne orijentiranosti na ishod. Za ovaj
pristup, bitno je istaknuti kako kod kategorije
troSkova mjerenja ponasanja postoji svojevrsni
trade off troskova mjerenja ishoda i transferira-
nja rizika na agenta.

S obzirom na postojanje dvaju pravaca mo-
glo bi se na prvi pogled uciniti kako su oni is-
kljucivi, no baS suprotno, pravci su uvelike
komplementarni, posebice stoga Sto deskriptiv-
nost i slikovitost pozitivistickog pristupa dobro
ocrtava 1 vrlo rafinirane determinante pojedi-
nog agencijskog odnosa, a matematicka stro-
gost principal-agent pristupa uz preciznu kvan-
titativnu podlogu pruza mogucénost za precizno
modeliranje i empirijsku evaluaciju.

Medu bitne doprinose agencijske teorije or-
ganizacijskom razmiSljanju posebice spadaju
[8] ponovno uspostavljanje vaznosti inicijative i
sebicnosti, zatim tretiranje informacije kao do-
bra kojim je ponekad moguce trgovati, Sto pak
povlac¢i i implikacije u vidu sagledavanja
moguénosti da organizacija moze investirati u
informacijski sustav u cilju kontrole agentova
oportunizma. Takoder, potrebno je istaknuti i
doprinos agencijske teorije u smislu implemen-
tacije rizika i njegovih implikacija na poslova-
nje u organizacijsko razmisljanje.

Sagledavajuci dosadasnja empirijska istrazi-
vanja [8], a u korelaciji s mogu¢nos¢u imple-

aim is to describe the management mechanism
in order to solve the agency problems or to dis-
cover why a specific contractual relationship is
being established. This approach indicates
which contract is more efficient in the circum-
stances of varying variables sizes, such as uncer-
tainty of a result, risk aversion, information,
etc., and it has provided many contributions in
the development of organization theory. How-
ever, it also raised some criticism of being mini-
malistic, tautological and lacking in mathemati-
cal strictness [8].

On the other hand, principal-agent approach
is directed towards a general theory of princi-
pal-agent relationships, which can be widely ap-
plied [8] [10] [11]. This approach includes a
precise specification of assumptions, logical de-
duction and mathematical proofs. Also, it con-
tains a relatively abstract, strictly quantitative
mathematical approach. The focus of interest
in principal-agent approach is in the effort to
discover an optimal contract between the prin-
cipal and the agent with the contract evaluation
in terms of the dominant orientation towards
behaviour as opposed to the dominant orienta-
tion towards outcome. For this approach, it is
important to point out that in the cost category
of behaviour measuring there is a kind of a
trade-off of costs of outcome measuring and
transferring risk to the agent.

Given the existence of the two directions,
one could think that they are exclusive, but just
the opposite. The directions are largely com-
plementary, especially because the descriptive-
ness and vividness of a positivist approach illus-
trates well the very refined determinants of
individual agency relationships, and the mathe-
matical strictness of principal-agent approach,
with a precise quantitative basis, gives the pos-
sibility of a precise modelling and an empirical
evaluation.

Among the important contributions of agen-
cy theory to organizational thinking, particular
attention should be given to [8] re-establishing
the importance of initiative and selfishness,
treating information as goods which are some-
times possible to be traded, which in turn brings
forward the implications in form of considering
a possibility that an organization can invest in
an information system in order to control an
agent’s opportunism. Also, it is necessary to
point out the contribution of agency theory in
terms of the implementation of risk and its im-
plications for business into organizational
thinking.
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mentacije u sustav morskih luka i koncesijski
odnos na lu¢kom podrucju, mogudée je istaknuti
nekoliko znacajnih autora i njihovih doprinosa.
Prije svega doprinos Amihuda i Leva [2] (1961.)
kroz pozitivisticki pristup koji su kao predmet
istrazivanja uzeli uzorak najboljih svjetskih
kompanija te proveli istrazivanje problematike
menadzerske nasuprot vlasnicke kontrole, uzi-
majuci kao ovisne varijable konglomeratsko
spajanje 1 diversifikaciju. Nadalje, potrebno je
istaknuti i istrazivanja Eisenhardt [6] (1985.)
kroz principal-agent pristup na uzorku 54 trgo-
vacka subjekta na malo, u kojima je sagledan
znacaj informacijskog sustava, zatim troskovi
mjerenja ishoda i problematika neizvjesnost is-
hoda, a kao ovisne varijable u istraZivanju uzete
su place nasuprot komisije. Eisenhardt je tri go-
dine kasnije [7] (1988.) objavila i rezultate do-
bivene na istom uzorku, a u domeni istraZivanja
programibilnosti posla, Sirine kontrole i neiz-
vjesnosti ishoda, koji takoder govore u prilog
mogucénosti unaprjedenja kroz pristup agencij-
ske teorije. Uz doprinose Eisenhardt, bitno je
istaknuti i doprinos Ecclesa [5] (1985.) koji je
kao pravac odabrao principal-agent pristup te
proveo istrazivanja na uzorku 150 intervjua u
13 razlic¢itih kompaniju iz podrucja djelatnosti
kemije, elektronike, teske industrije 1 strojnih
dijelova, uzimajuci problematiku decentraliza-
cije kao glavnu agencijsku varijablu analize i vr-
ste transfernih cijena kao ovisnu varijablu u
istrazivanju.

Ovi i mnogi drugi ovdje nespomenuti znan-
stveni doprinosi postavili su agencijsku teoriji
na ¢vrste temelje i osigurali joj bitnu teorijsku
poziciju kako u okvirima teorije organizacije
tako i u domeni teorije poduzeca pa i mnogo
Sire u podrucju ekonomske znanosti, uvazava-
juéi pristup metodoloskog individualizma u tu-
macenju kompleksnih poslovnih dogadaja, te
istovremeno otvaraju¢i mogucénost sagledava-
nja formiranja institucija i reperkusija njihova
djelovanja u teorijskoj problematici i empirij-
skoj stvarnosti.

Considering former empirical research [§],
and correlated with the possibility of imple-
mentation into the system of ports and a con-
cession relation in a port zone, it is possible to
emphasize several important authors and their
contributions. First of all, the contribution of
Ammihud and Lev [2] (1961) through positivist
approach, who took a sample of world’s best
companies as the subject of their study, and
conducted a study of managerial issues as op-
posed to proprietary control, taking conglomer-
ate merger and diversification as dependent
variables. Also, it is necessary to point out the
researches done by Eisenhardt [6] (1985.)
through principal-agent approach on a sample
of 54 commercial retail entities in which the im-
portance of the information system was ana-
lyzed, as well as the outcome measuring costs
and issues of outcome uncertainty. Wages rath-
er than commission were taken as dependent
variables in the study. Three years later Eisen-
hardt [7] (1988) also published the results ob-
tained on the same sample, in the domain of
work programmability research, control width
and the uncertainty of results, which also speak
in favour of the possibility of improving through
agency theory approach. Other than the contri-
butions of Eisenhardt, it is important to note
the contribution of Eccles [5] (1985) who opted
for principal-agent approach, and conducted
research on a sample of 150 interviews in 13
different companies in the field of chemistry,
electronics, heavy industry and machine parts,
taking the problems of decentralization as the
major agency variable of the analysis and the
types of transfer prices as a dependent variable
in the study.

These and many others here unmentioned
scientific contributions have set agency theory
on a solid ground and ensured an important
theoretical position for it, both in terms of or-
ganization theory as well as in the domain of
the theory of enterprise and even more widely
in the field of economic science, thereby re-
specting methodological individualism ap-
proach in interpreting complex business events,
and at the same time opening up the possibility
of perceiving the formation of institutions and
the repercussions of their actions in theoretical
problems and empirical reality.
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3. FUNKCIONALNE
SPECIFICNOSTI KONCESIJSKOG
ODNOSA LUCKE UPRAVE I
KONCESIONARA/PODUZETNIKA
NA LUCKOM PODRUCJU

Funkcionalne specificnosti koncesijskog od-
nosa lucke uprava i koncesionara na luckom
podrudju uvelike su odredene ve¢ u samom Za-
konu o pomorskom dobru i morskim lukama
[21] kojim je odredeno kako je lucko podrucje
ono podrucje morske luke koje obuhvaca jedan
ili viSe morskih i kopnenih prostora — luckih ba-
zena, a koje se koristi za obavljanje luckih dje-
latnosti, te kojim upravlja lucka uprava, odno-
sno ovlastenik koncesije, a granica luckog
podrudja je ujedno i granica pomorskog dobra.
S obzirom da je istim ¢lankom odredeno kako
je koncesija pravo kojim se dio pomorskog do-
bra djelomi¢no ili potpuno iskljucuje iz opcée
upotrebe i daje na posebnu upotrebu ili gospo-
darsko koriStenje fizickim 1 pravnim osobama,
sukladno prostornim planovima, vidljivo je po-
stojanje moguceg, dijelom oprecnog interesa,
izmedu lucke uprave kao davatelja koncesije i
koncesionara u smislu veli¢ine i intenziteta ko-
mercijalne eksploatacije koncesioniranog po-
drudja u okvirima koncesionirane djelatnosti te
u smislu prikazivanja poslovnih rezultata koji
su temelj za odredivanje varijabilnog dijela
koncesijske naknade. Istovremeno je prisutan i
djelomic¢no zajednicki interes u borbi za privla-
¢enje i povecanje iskoristivosti koncesioniranih
kapaciteta, ali u granicama dugoro¢ne odrzivo-
sti. No, sagledavajuéi dubinu ovakvog odnosa
[19] s aspekta suvremene ekonomske znanosti,
moguce je uvidjeti kako je koncesionaru uveli-
ke u interesu maksimizacija profita, dok je kod
davatelja koncesije snaznije izrazen interes ka
uvecanju prihoda pa ¢ak i na teret potencijal-
nog profita.

Nastavljajuci se na ovu problematiku bitno je
istaknuti kako se prema Zakonu o pomorskom
dobru i morskim lukama [21], sve luke u Repu-
blici Hrvatskoj prema namjeni kojoj sluze, dije-
le na luke otvorene za javni promet i luke za
posebne namjene. lako je odnos principal-
agent moguce detektirati u obje ove domene, u
ovome je radu paznja fokusirana na luke otvo-
rene za javni promet kao mjesta povezivanja
javnog i privatnog, gdje se kompleksnost intere-
sa ne ogleda primarno kroz vlasniStvo, s obzi-
rom da je pomorsko dobro u nevlasnickom

3 FUNCTIONAL SPECIFICITIES
OF A CONCESSION RELATION
OF A PORT AUTHORITY AND A
CONCESSIONAIRE - AN
ENTREPRENEUR IN A PORT
ZONE

Functional specificities of a concession rela-
tion of a port authority and a concessionaire
in a port zone are significantly determined in
the Maritime Domain and Seaports Act [21],
which defines a port zone as the area of a sea-
port which includes one or more of marine
and terrestrial spaces — port basins, and which
is used for performing port activities, and is
managed by a port authority or a concession-
aire. The boundaries of a port zone are also
the limits of a maritime domain. Given that
the same article states that a concession is a
right which partially or totally excludes a part
of a maritime domain from general use and
gives it for special or economic use to natural
and legal persons, in accordance with spatial
plans, the existence of a possible partially con-
tradictory interests between the port authority
as a grantor and the concessionaire is evident,
in terms of the size and intensity of commer-
cial exploitation of concession areas within
concession activities and in terms of the pres-
entation of business results which are the basis
for determining the variable portion of the
concession fee. At the same time, a partly
common interest in the fight to attract and in-
crease the efficiency of concession capacity is
present, but within the limits of long-term sus-
tainability. However, looking at the depth of
this relationship [19] in terms of modern eco-
nomic science, it is possible to see how the
concessionaire’s great interest is profit maxi-
mization while the grantor strongly expresses
the interest towards maximizing revenues,
even at the expense of a potential profit.

Proceeding on this issue, it is important to
point out that according to the Maritime Do-
main and Seaports Act [21], all ports in the
Republic of Croatia, according to the purpose
they serve, can be divided into ports open to
public traffic and ports for specific purposes.
Although principal-agent relationship can be
detected in both of these domains, in this pa-
per attention is focused on ports open to pub-
lic traffic, as the location of linking public and
private, where the complexity of interests is
not reflected primarily through the property,
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rezimu, ve¢ u prepletanju ciljeva samog poslo-
vanja i upravljanja luckim podrucéjem te u po-
gledu dugoro¢ne odrzZivosti poslovanja, kako
koncesionara/poduzetnika, tako i lucke uprave
kao davatelja koncesije.

Medu lukama koje spadaju u luke otvorene
za javni promet odredeno je kako se one, pre-
ma velicini 1 znacaju kojeg imaju za Republiku
Hrvatsku, dijele na luke osobitoga (meduna-
rodnoga) gospodarskog interesa za Republiku
Hrvatsku, zatim luke Zupanijskog znacaja te
luke lokalnog znacaja [21].

Kod luka otvorenih za javni promet od oso-
bitoga gospodarskog interesa za Republiku Hr-
vatsku, Vlada Republike Hrvatske utvrduje luc-
ko podrudje u skladu s prostornim planovima, a
pojedino se luc¢ko podrucje moze nalaziti ¢ak i
na podrucju viSe opcina, gradova i/ili Zupanija.
U cilju adekvatnosti upravljanja, gradnje i kori-
Stenja luke otvorene za javni promet koja je od
osobitoga gospodarskog interesa za Republiku
Hrvatsku, osniva se lucka uprava, a osniva ju
Republika Hrvatska kao osniva¢, odnosno Vla-
da Republike Hrvatske jer uredbu o osnivanju
lu¢ke uprave donosi Vlada Republike Hrvat-
ske. Takva uredba o osnivanju lucke uprave, po-
red mnogobrojnih drugih elemenata, posebice
treba sadrzavati odredenje luckog podrucja na
koje se proteze nadleznost lucke uprave te
odredenje luckih djelatnosti, odnosno gradevi-
na i objekata podgradnje i nadgradnje na luc-
kom podrudju [21].

Kod luka otvorenih za javni promet Zupanij-
skog i lokalnog znacaja, Zupanijska skupstina
utvrduje lucko podrudje, u skladu s prostornim
planom i uz suglasnost Vlade Republike Hrvat-
ske te se kod luka otvorenih za javni promet Zu-
panijskog i lokalnog znacaja, kao i kod luka od
osobitog znacaja za Republiku Hrvatsku, a u ci-
lju adekvatnosti upravljanja, gradnje i koriste-
nja luka moze osnovati vise zupanijskih luckih
uprava. Osniva¢ zupanijske lu¢ke uprave je Zu-
panija, a ukoliko se na zahtjev opcinskog ili
gradskog vijeca osniva vise luckih uprava unu-
tar jedne Zupanije u tom su slucaju taj grad ili
op¢ina suosnivaci predmetne Zupanijske lucke
uprave.

Lucke uprave djeluju u svojstvu neprofitnih
organizacija, a osnovne djelatnosti lucke upra-
ve propisane su Zakonom o pomorskom dobru
i morskim lukama [21] 1 odnose se na:

given that the maritime domain is in a non-
proprietary regime, but in the interweaving of
the goals of the business and the management
of a port zone, and in terms of a long-term
sustainability of the business of a concession-
aire — entrepreneur, as well as a port authority
as a grantor.

It is determined that ports belonging to ports
open to public traffic, according to the size and
importance they have for the Republic of
Croatia, are divided into the ports of special
(international) economic interest for the Re-
public of Croatia, the ports of county impor-
tance and the ports of local importance [21].

For ports open to public traffic which are of
special economic interest for the Republic of
Croatia, the Croatian Government establishes
a port zone in accordance with spatial plans. A
port zone may be located even in several mu-
nicipalities, cities and/or counties. Aiming at
the adequacy in management, construction and
operation of ports open to public traffic which
are of special economic importance for the Re-
public of Croatia, a port authority is established
by the Republic of Croatia or the Croatian
Government since the regulation on the estab-
lishment of a port authority is adopted by the
Croatian Government. Such a regulation on
the establishment of a port authority, in addi-
tion to numerous other elements, should in
particular include the determination of a port
zone subject to the jurisdiction of a port au-
thority, and the determination of port activities,
i.e. the buildings and facilities of infrastructure
and superstructure in the port zone [21].

At ports open to public traffic of county and
local importance, the county assembly deter-
mines a port zone, in accordance with the spa-
tial plan and with the approval of the Croatian
Government. For these ports, as well as for the
port of great importance for the Republic of
Croatia, with the aim of the adequacy of man-
agement, construction and use of ports, several
county port authorities may be established. The
founder of a county port authority is a county,
and if upon the request of the municipal or city
council several port authorities are established
within one county, in that case, that city or mu-
nicipality are the co-founders of the county
port authority.

Port authorities act in the capacity of non-
profit organizations, and their basic activities
are prescribed by the Maritime Domain and
Seaports Act [21]. They refer to:
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* brigu o gradnji, odrZavanju, upravljanju, za-
Stiti i unaprjedenju pomorskog dobra koje
predstavlja lucko podrucje,

* gradnju i odrzavanje lu¢ke podgradnje, koja
se financira iz proracuna osnivaca lucke
uprave,

* strucni nadzor nad gradnjom, odrzavanjem,
upravljanjem i zastitom luc¢kog podrucja (luc-
ke podgradnje i nadgradnje),

* osiguravanje trajnog i nesmetanog obavljanja
lu¢kog prometa, tehnicko-tehnoloskog jedin-
stva 1 sigurnost plovidbe,

* osiguravanje pruzanja usluga od opceg inte-
resa ili za koje ne postoji gospodarski interes
drugih gospodarskih subjekata,

* uskladivanje i nadzor rada ovlastenika kon-
cesije koji obavljaju gospodarsku djelatnost
na luckom podrudju,

* donoSenje odluke o osnivanju i upravljanju
slobodnom zonom na lu¢kom podrudju, i
drugi poslovi.

Dva su temeljna tijela lucke uprave [21]:
upravno vijece lucke uprave i ravnatelj lucke
uprave.

Kod luka od osobitog znacaja za Republiku
Hrvatsku upravno vijece Cine Cetiri predstavni-
ka Vlade Republike Hrvatske od kojih je jedan
zaposlenik lucke kapetanije na ¢ijem je podruc-
ju sjediSte lucke uprave, a koje imenuje Vlada
Republike Hrvatske, zatim jedan predstavnik
Zupanije na Cijem je podrucju sjediSte lucke
uprave, kojeg imenuje Zupan, potom jedan
predstavnik grada, odnosno opéine na Cijem je
podrudju sjediste luke uprave, a kojeg imenuje
gradonacelnik, odnosno nacelnik opcine, te je-
dan predstavnik svih ovlaStenika koncesija koji
obavljaju djelatnosti na lu¢kom podrucju, a ko-
jeg imenuje Savjet za luke kojeg pak osniva
nadlezno Ministarstvo. Iznimno, ako neko luc-
ko podrucje luke otvorene za javni promet obu-
hvaca gradove, odnosno op¢ine dviju ili viSe Zu-
panija u upravno vijeCe se imenuje i jedan
predstavnik Zupanije na ¢ijem podrucju se ne
nalazi sjediSte lucke uprave, a imenuje ga Zu-
pan te Zupanije. Pored ovih ¢lanova upravnog
vijeca Vlada Republike Hrvatske imenuje i
predsjednika upravnog vijeca, koji rukovodi ra-
dom upravnog vijeca, a mandat ¢lanova uprav-
nog vijeca na celu s predsjednikom traje Cetiri
godine, te iste osobe mogu biti ponovno imeno-
vane za ¢lana upravnog vije¢a bez vremenskog
ogranicenja i ograni¢enja broja mandata.

* concern for construction, maintenance, man-
agement, protection and enhancement of a
maritime domain represented by a port zone,

* construction and maintenance of port infra-
structure, which is financed from a port au-
thority founders budget,

* expert supervision of construction, mainte-
nance, management and protection of a port
zone (port infrastructure and superstructure),

* ensuring continuous and undisturbed port
traffic activities, technical and technological
unity and navigation safety,

* ensuring provision of the services of general
interest, or the ones for which there is no eco-
nomic interest by other economic entities,

e coordination and supervision of the work
done by concessionaires which carry out eco-
nomic activities in a port zone,

* making decisions on the establishment and
management of a free zone in a port zone,
and other activities.

There are two main port authority bodies
[21], the governing council of a port authority
and the director of a port authority.

In ports of great importance for the Republic
of Croatia, the governing council is made of four
representatives of the Croatian Government.
One is an employee of the harbourmaster’s of-
fice where the headquarters of a port authority
is. This representative is appointed by the
Croatian Government. Other one is the repre-
sentative of the county where the headquarters
of a port authority is, who is appointed by the
county. Then there is the representative of the
city or municipality in which the headquarters of
a port authority is, who is appointed by the city
mayor or municipal mayor. The last one is the
representative of all the concessionaires which
carry out their activities in a port zone, who is
appointed by the port council established by the
ministry in charge. Exceptionally, if a port zone
of a port open to public traffic includes the cities
or municipalities of two or more counties, in the
governing council there is also a representative
of the county in which the headquarters of a port
authority is, who is appointed by the county pre-
fect. In addition to these members of the gov-
erning council, the Croatian Government also
appoints the president of the governing council,
who manages the work of the governing council.
The mandate for the members of the governing
council headed by the president is four years.
Those same individuals may be re-appointed as
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Kod Zupanijskih luckih uprava, upravno vije-
¢e ima pet ¢lanova od kojih dva ¢lana i pred-
sjednika imenuju osnivaci, jednog ¢lana imenu-
je ministar nadleznog Ministarstva iz redova
lucke kapetanije na Cijem je podrucju sjediSte
lucke uprave, a jednog ¢lana imenuju predstav-
nici ovlaStenika koncesije koji imaju koncesije
na podrucju luc¢ke uprave.

Medu temeljne poslove upravnog vijece ubra-
jajuse [21]:

* donoSenje godiSnjeg programa rada i razvoja
luke koji obuhvaca i financijski plan luke, a
na prijedlog ravnatelja lucke uprave,

* donoSenje odluke u provodenju osnovnih
smjernica lucke poslovne politike,

* donoSenje odluke o javnom prikupljanju po-
nuda za davanje koncesije i odlucivanje o da-
vanju koncesija,

* odobravanje financijskih izvjeStaja o radu i
izvjeStavanje o izvrSenju godiSnjeg programa
rada i razvoja luke,

* donoSenje luckih tarifa,

* odlucivanje o opsegu i organizaciji stru¢no-
tehnickih sluzbi, o imenovanju i opozivu
ravnatelja te o zakljucenju ugovora o zapo-
Sjavanju 1 visini naknade, odnosno place
predsjednika i po potrebi ¢lanova upravnog
vijeca, ravnatelja i stru¢no-tehnickog osoblja,

* donoSenje statuta lucke uprave,

* donoSenje akata kojima se utvrduje red u
luci i uvjeti koriStenja lukom,

* raspisivanje natjeCaja za izbor ravnatelja i
imenovanje ravnatelja uz suglasnost ministra,

* utvrdivanje lucke uzance te obavljanje i dru-
gih poslova.

Ravnatelj lucke uprave bira se na osnovi jav-
nog natjecaja te ga, uz suglasnost ministra, ime-
nuje upravno vijece lucke uprave na mandat od
Cetiri godine. Za ravnatelja se kao i za Clanove
upravnog vijeca lucke uprave ista osoba moze
ponovno imenovati bez vremenskog ogranice-
nja i ogranicenja broja mandata. Ravnatelj je
prema Zakonu o pomorskom dobru i morskim
lukama [21] za svoj rad odgovoran upravnom
vijecu, ministru i Vladi Republike Hrvatske.

Medu temeljne poslove, prava i obveze rav-
natelja lucke uprave spadaju:

the members of the governing council without
any time constraints and limitations in the
number of mandates.

In county port authorities, the governing
council consists of five members. Two members
and the president are appointed by the found-
ers. The minister of relevant ministry appoints
one member from harbourmaster’s office in
which the headquarters of a port authority is.
One member is appointed by the representa-
tives of the concessionaires who have conces-
sions in the area of a port authority.

Basic tasks of the governing council include
[21]:

* adoption of the annual program of port op-
eration and development, which also in-
cludes the financial plan for the port, on the
proposal of the director of a port authority,

* making decisions on implementing the basic
guidelines of the port business policy,

* making decisions on public tender for con-
cession and deciding on granting conces-
sions,

* approval of the financial reports on opera-
tions and reporting on the implementation of
the annual program of port operation and
development,

* adoption of port rates,

* making decisions on the scope and organiza-
tion of professional and technical services,
the appointment and dismissal of directors
and on the conclusion of the contracts of em-
ployment and salaries for the president and,
if necessary, the members of the governing
council, the director and professional and
technical staff,

* adoption of the Statute of the port authority,

* adoption of the laws that determine the or-
der in a port and the port terms of use

* tendering for the selection of the director
and the appointment of the director with the
approval of the minister,

* determining port use regulations, and per-
forming other tasks.

The director of a port authority is elected on
the basis of a public tender, and is, with the ap-
proval of the minister, appointed by the govern-
ing council of the port authority for a four-year
mandate. For the director, as well as for the
members of the governing council of a port au-
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* organiziranje i vodenje rada i poslovanje luc-
ke uprave,

* predlaganje upravnom vije¢u lucke uprave
ustroj, potreban broj i sastav osoblja te izbor
stru¢no-tehnickog osoblja,

* poduzimanje svih potrebnih mjera radi pri-
preme za rad upravnog vijeca i za provedbu
akata i odluka upravnog vijeca,

* izvjeSCivanje upravnog vijeca o stanju u luci,
luckim kapacitetima, stanju podgradnje i
nadgradnje kao i o obavljanju djelatnosti pod
koncesijom,

* pripremanje godiSnjeg programa rada i ra-
zvoja luke,

* pripremanje financijskog plana luke,
* predstavljanje i zastupanje lucke uprave,

* obavljanje svih drugih poslova vezanih uz rad
lucke uprave,

* donoSenje odluka kojima se uskladuje rad
svih koncesionara na lu¢kom podrucdju.

Sagledavajuci luku kao mjesto realizacije po-
duzetnickih inicijativa [12] [19] [20] isticu se
lucke djelatnosti koje se dijelom ili u potpuno-
sti mogu koncesionirati te mogu biti temelj za
osnazivanje poduzetnickih snaga gospodarstva.
Osnovne vrste luckih djelatnosti obuhvacaju
privez i odvez brodova, jahti, ribarskih, sport-
skih i drugih brodica i plutajucih objekata, ukr-
caj, iskrcaj, prekrcaj, prijenos i skladiStenje
roba i drugih materijala, prihvat i usmjeravanje
vozila u svrhu ukrcaja ili iskrcaja vozila s urede-
nih luckih povrSina, ukrcaj i iskrcaj putnika uz
upotrebu lucke prekrcajne opreme, te sve dru-
ge gospodarske djelatnosti koje su u funkciji ra-
zvoja pomorskog prometa i djelatnosti kao Sto
su primjerice opskrba brodova, pruzanje usluga
putnicima, tegljenje, servisi lu¢cke mehanizacije
i ostale servisne usluge, poslovi zastupanja u ca-
rinskom postupku, poslovi kontrole kakvoce
robe i dr. Takoder, Zakonom o pomorskom do-
bru i morskim lukama je odredeno kako se na
luckom podrucju mogu obavljati i druge djelat-
nosti koje ne umanjuju niti pak oteZavaju reali-
zaciju osnovnih luckih djelatnosti. Tu se
otvaraju velike mogucénosti za unaprjedenje po-
duzetnickih inicijativa, a pravo na obavljanje
luckih djelatnosti, ili pak koriStenje postojece
lucke podgradnje i nadgradnje te pravo na
gradnju novih gradevina i drugih objekata luc-
ke nadgradnje i podgradnje stjece se iskljucivo

thority, the same person may be re-appointed
without any time constraints and limitations in
the number of mandates. In accordance with the
Maritime Domain and Seaports Act [21], the di-
rector is responsible to the governing council,
the minister and the Croatian Government.

Basic duties, rights and obligations of a port
authority director include:

* organization and management of a port au-
thority business operations,

* proposing the structure, number and compo-
sition of the staff, and the choice of profes-
sional and technical staff to the governing
council of a port authority,

* taking all necessary measures for preparing
operations of the governing council and for
the implementation of laws and decisions of
the governing council,

* reporting to the governing council on the sit-
uation in the port, port facilities, the state of
infrastructure and superstructure as well as
the performance of the activities under the
concession,

* preparation of the annual port operation and
development program,

* preparation of the financial plan for the port,

* presenting and representing the port author-
ity,

* performing all other tasks related to the op-
eration of a port authority,

* making decisions which coordinate the work
of all the concessionaires in a port zone.

Looking at the port as a place of the realiza-
tion of entrepreneurial initiatives [12] [19] [20],
the port activities that can be partly or fully un-
der concession and can be the basis for the em-
powering the entrepreneurial strengths of the
economy stand out. The basic types of port ac-
tivities include mooring and departing ships,
yachts, fishing boats, sport boats and other boats
and floating structures, loading, unloading, re-
loading, transport and storage of goods and oth-
er materials, receiving and directing vehicle for
the purpose of loading or unloading vehicles
from arranged port area, boarding and disem-
barking of passengers with the use of port re-
loading equipment, and all other economic ac-
tivities that contribute to the development of
maritime traffic and activities such as the supply
of ships, providing services to passengers, tow-
ing, repairing port machinery and other facili-
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na temelju koncesije koju lucka uprava moze
dati poduzetniku.

Zakonom [21] je odredeno kako lucka upra-
va, u pravilu, daje pojedinom koncesionaru
koncesiju za obavljanje jedne lucke djelatnosti
te se jednom koncesionaru ne moZze dati konce-
sija za obavljanje svih luckih djelatnosti. No, u
danasnjem suvremenom poduzetnickom po-
slovhom okruzenju, gdje su vlasniStvo i uprav-
ljanje vrlo odvojene kategorije, te je uz to vla-
sniStvo nerijetko i vrlo teSko sasvim jasno i
precizno odrediti, temeljno je pitanje ispravnog
odredenje i detekcije Sto je to u biti jedan kon-
cesionar, odnosno koja je tocno razlika izmedu
dva imenom razli¢ita koncesionara koji su mo-
guce povezani cCitavim nizom ekonomskih i
pravnih korelativnih veza. Ipak, ovakvo zakon-
sko odredenje otvara mogucénost znacajnog po-
duzetnickog involviranja u obavljanje luckih
djelatnosti. Realizacija tih mogucnosti znacaj-
nim je dijelom odredena odnosom principal-
agent u domeni koncesijskog odnosa.

Kao pojedine vrste koncesija [19] [20] koje
prepoznaje Zakon o pomorskom dobru i mor-
skim lukama [21] isti¢u se koncesije za obavlja-
nje luckih djelatnosti i koncesije za obavljanje
ostalih gospodarskih djelatnosti. Obje od ovih
skupine razvrstavaju se u dvije podskupine ovi-
sno o tome zahtijevaju li ili ne zahtijevaju is-
kljucivo koriStenje postojecih, ili gradnju novih
gradevina i drugih objekata lucke podgradnje i
nadgradnje na luckom podrucju. Ove se konce-
sije mogu dati na rok do 99 godina.

Lucka uprava moze koncesionaru oduzeti
koncesiju ako utvrdi da koncesija nije koriStena
u skladu sa Zakonom i ugovorom o koncesiji
[20] [21]. Oduzimanjem koncesije, prestaje i
pravo na koriStenje luckog prostora, gradevina 1
drugih objekata lucke podgradnje i nadgradnje
te se raskidaju svi drugi ugovorni odnosi koji se
temelje ili proizlaze iz koncesije, ako su vezani
uz obavljanje djelatnosti te koriStenje objekata
podgradnje i nadgradnje na luckom podrudcju.
U takvim slucajevima koncesionar nema pravo
na odstetu.

Lucka uprava na celu s ravnateljem ima za-
konsku obvezu [21] najmanje jednom godisSnje
provjeravati izvrSavanje plana i godiSnjeg ope-
rativnog programa rada koncesionara i o tome
podnijeti izvjesce upravnom vijecu, a koncesio-
nar je u tom procesu duzan omoguciti luckoj
upravi provedbu provjera izvrSavanja plana i
godiSnjeg operativnog programa njegova rada.

ties, the work of representing in customs proce-
dure, goods quality control work, etc. Also, the
Maritime Domain and Seaports Act defines that
a port zone can be a site for performing other
activities that do not diminish nor hinder the re-
alization of the basic port activities. This opens
great opportunities for promoting entrepreneur-
ial initiatives, and the right to provide port serv-
ices, or the use of existing port infrastructure
and superstructure, as well as the right to build
new buildings and other facilities of port infra-
structure and superstructure will be acquired
solely on the basis of a concession that can be
given to an entrepreneur by a port authority.

It is defined by the Act [21] that a port author-
ity, as a rule, gives each concessionaire a conces-
sion for doing a single port activity, and that one
concessionaire cannot be given a concession for
doing all port activities. However, in today’s
modern enterprise business environment, where
ownership and management are a very separate
categories, with it being often very difficult to
clearly and precisely define ownership, the fun-
damental question is the one of correct defini-
tion and detection of what a concessionaire real-
ly is, or which exactly is the difference between
two different concessionaires who are associated
via a whole range of possible economic and legal
correlative relationships. Nevertheless, this legal
definition opens up the possibility of a significant
entrepreneurial involvement in the performance
of port operations. The realization of these op-
portunities is in its significant part determined
by a principal-agent relationship in the domain
of a concession relation.

The concession for port activities and the con-
cessions for other economic activities stand out
as the kind of concessions [19] [20] recognized
by the Maritime Domain and Seaports Act [21].
Both of these groups have two subgroups de-
pending on whether they require or not the use
of existing or the construction of new buildings
and other facilities of a port infrastructure and
superstructure in a port zone. These concessions
can be given for a period up to 99 years.

A port authority may revoke a concession
from a concessionaire if it finds that the conces-
sion is not used in accordance with the Act and
a concession agreement [20] [21]. The revoca-
tion of a concession means also the end of the
right to use a port zone, buildings and other fa-
cilities of the port infrastructure and super-
structure. It also terminates all other contrac-
tual agreements that are based on or derived
from the concession, if they are related with the
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UvaZzavajuéi prethodno analizirane funkcio-
nalne specificnosti koncesijskog odnosa lucke
uprave i koncesionara/poduzetnika na luckom
podrucju, te imajuci u vidu teorijski razvoj i im-
plikacije agencijske teorije kao i njene postavke
1 znanstveni doprinosi, u nastavku je iznesena
mogucnost implementacije postavki agencijske
teorije u koncesijski odnos na luckom podrudju,
te su dani okviri razrade moguceg modela vred-
novanja svrsishodnosti koncesijskog ugovora
kao i ugovora lucke uprave i ravnatelja po pita-
nju dominantne orijentacije na ponasanje agen-
ta ili pak na ishod.

4. IMPLEMENTACIJA POSTAVKI
AGENCIJSKE TEORIJE U
KONCESIJSKI ODNOS NA

LUCKOM PODRUCJU I RAZRADA

MODELA

Kod koncesijskog odnosa na lu¢kom podruc-
ju, Sto je u biti temeljni gospodarski odnos luc-
ke uprave kao davatelja koncesije i s druge stra-
ne koncesionara kao gospodarskog subjekta
koji obavlja odredenu koncesioniranu gospo-
darsku djelatnost, javljaju se obiljezja djelomic-
no suprotstavljenih interesa, zatim medusobne
uvjetovanosti u realizaciji vlastitih ciljeva, te
preklapajucih ciljeva, a posebice po pitanju rea-
lizacije koncesionirane djelatnosti uz postizanje
adekvatnih gospodarskih rezultata i uz adekvat-
nost izvjeStavanja koncesionara — agenta prema
luckoj upravi — principalu, te provedbi odgova-
rajuce kontrole izvrSavanja temeljnih ciljeva na
lu¢kom podrucju od strane lucke uprave. Takav
odnos moguce je u kontekstu agencijske teorije
ilustrirati na sljedeci nacin.

performance of activities and the use of infra-
structure and superstructure facilities in the
port zone. In such cases, the concessionaire is
not entitled to compensation.

Port authority headed by the director has got
a legal obligation [21] to, at least once a year,
check the execution of the plan and the annual
operating program of a concessionaire’s work
and to report to the governing council. In that
process, the concessionaire is required to ena-
ble the port authority to check the execution of
the plan and the annual operating program of
the concessionaire’s work.

Taking into account previously analyzed
functional specificities of a concession relation
of a port authority and concessionaires — entre-
preneurs in a port zone, and bearing in mind
the theoretical development and the implica-
tions of agency theory, as well as its assump-
tions and scientific contributions, following part
of this paper presents the possibility of agency
theory assumptions implementation into a con-
cession relation in a port zone. Also, the out-
lines for the elaboration of a possible evalua-
tion model of the usefulness of concession
contracts and the contract between a port au-
thority and the director in terms of the domi-
nant orientation towards the behaviour of the
agent or towards outcome.

4 IMPLEMENTATION OF
THE AGENCY THEORY
ASSUMPTIONS INTO A

CONCESSION RELATION IN A
PORT ZONE AND THE
DEVELOPMENT OF THE MODEL

In a concession relation in a port zone, which
is essentially the basic economic relationship of
a port authority as the grantor of a concession
and a concessionaire as an economic entity
which performs a specific concession economic
activity, there are features of partially conflict-
ing interests, mutual interdependence in the re-
alization of their goals and overlapping goals,
especially regarding the implementation of
concession activities with the achievement of
adequate economic results, adequate reporting
of a concessionaire — agent to a port authority
— a principal, as well as the implementation of
appropriate control of the execution of basic
goals of a port zone by a port authority. Such a
relationship in the context of agency theory
could be illustrated in a following way.
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anéaiira
/ hires
Principal
Lucka uprava / |
Port authority ~<——

|pretpostavke modela /

model assumptions: :

e racionalniizbor / rational
choice ‘

e sebi¢nosti / self interest

e averzija prema riziku /

' risk aversion

Informacijska asimetrija i djelomi¢na kolizija interesa
/ Information asymmetry and partial goal conflict

Agent
Koncesionar /
Concessionaire

obavlja /|
performs |

_~Ipretpostavke modela / i
model assumptions: 5
e racionalniizbor / rational
choice :
o sebi¢nosti / self interest
e averzija prema riziku /
risk aversion

Shema 2. Prikaz modela primarnog agencijskog odnosa na lu¢kom podrudju — lu¢ka uprava i koncesionar
Diagram 2 The model of a primary agency relation in a port zone — a port authority and a concessionaire

Izvor: Autor / Source: Author

U prethodno prikazanom agencijskom odno-
su lucke uprave i koncesionara prisutna je in-
formacijska asimetrija koja se posebice ocituje
u vidu ograni¢ene moguénosti provedbe ade-
kvatne kontrole lucke uprave nad radom kon-
cesionara. Takoder je prisutna i djelomi¢na ko-
lizija interesa principala i agenta posebice po
pitanju Zelje za maksimizacijom poslovnog re-
zultata od strane koncesionara i Zelje za maksi-
mizacijom kategorije prihoda [19] koncesiona-
ra od strane lucke uprave s obzirom da se
varijabilni dio koncesijske naknade odnosi na
relativni udio u ostvarenju ukupnih poslovnih
prihoda od koncesionirane djelatnosti. Svakako,
tu treba pridodati i jedan od primarnih ciljeva
lucke uprave u zastiti, odnosno, unaprjedenju 1
harmonic¢nosti razvoja cjelokupnog luckog po-
drudja koji je u odredenoj koliziji s primarnim
ciliem koncesionara, usmjerenim na unaprjede-
nje vlastitih konkurentskih snaga i postizanje
poslovnih rezultata koji ¢e ubrzati povrat inve-
stiranih sredstava potrebnih za pokretanje i
obavljanje koncesionirane djelatnosti. Kao te-
meljne pretpostavke modela, a u skladu s pret-
postavkama agencijske teorije, uzimaju se tako-
der i1 pretpostavke sebi¢nosti u realizaciji
ciljeva, averzije prema riziku te djelovanja kroz
racionalni izbor.

Ovim je dijelom pokriven primarni aspekt
koncesijskog odnosa na lu¢kom podrucju, no
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Previously shown agency relation of a port au-
thority and a concessionaire contains informa-
tion asymmetry which is particularly evident in a
limited possibility for the implementation of ad-
equate control of a port authority over the work
of a concessionaire. There is also a partial colli-
sion of interests of a principal and an agent, par-
ticularly in terms of the desire to maximize busi-
ness performance by the concessionaire and the
desire to maximize concessionaire’s revenue cat-
egory [19] by the port authority, given that the
variable part of the concession fee refers to the
relative share in the achievement of the overall
business income of the concession activity. Cer-
tainly, one of primary goals of a port authority in
the protection, promotion and development of
the overall harmony of a port zone should be
added here, which is in a certain collision with
the primary goal of a concessionaire, aimed at
improving their own competitive strengths and
achieving business results that will accelerate the
return on investment required for the initiation
and performance of concession activities. The
assumptions of selfishness in the realization of
the objectives, risk aversion and action through
rational choice are also taken as basic assump-
tions of the model, in accordance with the as-
sumptions of agency theory.

This partly covers the primary aspect of a
concession relation in a port zone, but to get a
full picture of the complexity of these rela-
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da bi se dobila cjelokupna slika kompleksnosti
ovih relacija, a u cilju postizanja cjelovitosti
modela, potrebno je sagledati i sekundarni as-
pekt koncesijskog odnosa na lu¢kom podrucju.
Ovaj aspekt moguce je prikazati kao jo$ jedan
— sekundarni agencijski odnos koji se, paralelno
s primarnim, uspostavlja na relaciji upravnog
vije¢a u funkciji principala i ravnatelja lucke
uprave u funkciji agenta. Takvu je relaciju mo-
guce prikazati na sljedeci nacin.

tions, and to achieve the model’s integrity, it is
necessary to also analyze the secondary aspect
of a concession relation in a port zone. This
aspect can be displayed as one more — a sec-
ondary agency relation which is, in parallel
with the primary one, established between the
governing council in a function of a principal
and the director of the port authority as an op-
erational agent. Such a relation can be shown
as follows.

angazira

Principal Pipes

Upravno vijeée
lucke uprave /
Governing council
of a port authority

1

Informacijska asimetrija i djelomicna kolizija interesa

|pretpostavke modela /
model assumptions: :
e racionalniizbor / rational
| choice ‘
e sebi¢nosti / self interest

e averzija prema riziku /

' risk aversion

/ Information asymmetry and partial goal conflict

; : Agent
——> Ravnatelj
‘ - lucke uprave /
——— Director of a port
obavlja /

| authority
performs |

" pretpostavke modela /
‘model assumptions: i
e racionalniizbor / rational
choice :
e sebi¢nosti / self interest
e averzija prema riziku /
risk aversion

Shema 3. Prikaz modela sekundarnog agencijskog odnosa na lu¢kom podrucju — upravno vijece lucke uprave i
ravnatelj lucke uprave
Diagram 3 The model of the secondary agency relation in a port zone — the one of the governing council and the
director of a port authority

Izvor: Autor / Source: Author

Ovako odreden sekundarni agencijski odnos
djelomi¢no je blizi standardnom teorijskom
konceptu pozitivistiCkog pristupa u odredenju
agencijskog odnosa u okvirima agencijske teo-
rije. On je vrlo znacaj po pitanju razumijevanja
znacajne informacijske asimetrije izmedu
upravnog vijeca koje bira ravnatelja i kontrolira
njegov rad u najSirem smislu rijeci, te samoga
ravnatelja kao Celnika luc¢ke uprave koji donosi
poslovno konceptualne i provedbene odluke od
temeljnog znacaja za samu lucku uprava, a i za
realizacije samih ciljeva kako poslovne politike
tako i lucke politike. S obzirom da je lucka poli-
tika dio javnih politika, a kojih je sastavni dio 1
gospodarska politika koja pak u sebi inkorpori-
ra i javne politike usmjerene na razvoj poduzet-
niStva, posebice malog i srednjeg poduzetnis-
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Defined in this way, the secondary agency re-
lation is partly closer to the standard theoretical
concept of positivist approach in defining agency
relationship within agency theory. It is very im-
portant in terms of understanding the significant
information asymmetry between the governing
council, which elects the director and controls his
or her operation in the widest sense of the word,
and the director as the head of a port authority,
who makes business conceptual and implemen-
tation decisions of fundamental importance for a
port authority itself, and for the realization of the
objectives of business policy and port policy.
Since port policy is a part of public policies, inte-
gral part of which is also the economic policy,
which incorporates also public policies focused
on enterprise development, especially of small
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tva, i s makroekonomskog i s mikroekonomskog
je aspekta uocljiv znacaj i veli¢ina implikacija
koje ovaj odnos ima na poticanje i osnazivanje
poduzetnickih inicijativa.

Kroz provedenu analizu i prikazane modele,
a u kontekstu implementacije postavki agencij-
ske teorije u koncesijski odnos na lu¢kom po-
drudju, ¢iji se temelji nalaze u ugovoru o konce-
siji izmedu lucke uprave i koncesionara te
ugovoru izmedu lucke uprave i ravnatelja lucke
uprave, moguce je zakljuciti kako su ugovori
koji su primarno orijentirani na ishod u odnosu
spram ugovora koji su prvenstveno orijentirani
na ponasanje, uspjesniji u zauzdavanju agento-
vog oportunizma. Naime, vjerojatnost da se
agent ponasa u skladu s interesima principala
ima proporcionalan odnos s ugovorom orijenti-
ranim na ishod i1 obrnuto proporcionalan s ugo-
vorom orijentiranim na ponasanje, odnosno
kod ugovora orijentiranog na ishod vjerojatnije
je da Ce se agent ponaSati u skladu s interesima
principala [8].

Razvoj informacijskih sustava u funkciji ade-
kvatnosti informiranja principala i premos¢iva-
nja imanentne informacijske asimetrije, tako-
der je put zauzdavanja agentova oportunizma.
Informacija za provjeru agentovog ponasSanja
ima proporcionalan odnos s vjerojatnoscu da ¢e
se agent ponasati u skladu s interesima princi-
pala [8], odnosno ukoliko principal ima infor-
macije za provjeru agentovog ponasanja vjero-
jatnije je da Ce se agent ponaSati u skladu s
interesima principala. Informacijski sustav ima
proporcionalan odnos s ugovorom orijentira-
nim na ponaSanje i obrnuto proporcionalan s
ugovorom orijentiranim na ishod $to je formali-
zirano u (1):

(1)

gdje je: IT - veliina razvoja informacijskog su-
stava, k, — koeficijent intenziteta utjecaja razvo-
ja informacijskog sustava, u(UP) — korisnost
ugovora orijentiranog na ponasanje, u(UI) —
korisnost ugovora orijentiranog na ishod.

Unatoc formalizaciji (1) potrebno je istaknu-
ti kako ne postoji ili je barem jako tesko dosti-
Zan savrSeni informacijski sustav koje ¢e pre-
mostiti sve informacijske barijere principala u
odnosu na agenta, a uz to je potrebno imati na
umu da troSkovi razvoja i implementacije kom-
pleksnog i sveobuhvatnog informacijskog susta-
va nisu nimalo zanemarivi.

and medium-sized enterprises, from both macr-
oeconomic and the microeconomic aspects, the
importance and size of implications which this
relation has on encouraging and empowering en-
trepreneurial initiatives is evident.

Through this analysis and the models pre-
sented here, and in the context of the imple-
mentation of the assumptions of agency theory
into a concession relation in a port zone, whose
foundations are in the concession contract be-
tween a port authority and a concessionaire
and the contract between a port authority and
the director of the port authority, it is possible
to conclude that the contracts primarily orient-
ed on outcome in relation to contracts primari-
ly oriented to behaviour are more successful in
curbing the agent’s opportunism. Specifically,
the probability that the agent acts in accord-
ance with the interests of the principal is in a
proportional relationship with an outcome-ori-
ented contract and in an inversely-proportional
one with a behaviour-oriented contract. In oth-
er words, it is more likely that with an outcome-
oriented contract the agent will act in accord-
ance with the interests of the principal [8§].

The development of information systems in
the function of providing adequate information
to the principal and bridging over the imma-
nent information asymmetry is also a way of
curbing the agent’s opportunism. The informa-
tion for verifying the agent behaviour is in a
proportional relationship with the probability
that the agent will act in accordance with the
interests of the principal [8], i.e., if the principal
has got information for verifying agent’ s be-
haviour, it is more likely that the agent will act
in accordance with the interests of the princi-
pal. The information system is in a proportional
relationship with a behaviour-oriented contract
and in an inversely-proportional relationship
with the contract oriented towards outcome,
which is formalized in (1).

(D

where: IT — the size of information system de-
velopment, k, - intensity coefficient of the influ-
ence of the information system development,
u(UP) - usefulness of a behaviour-oriented
contract, u(UI) — usefulness of an outcome-ori-
ented contract.

Despite the formalization (1), it is necessary
to point out that there is no or at least it is very
difficult to attain a perfect information system
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U daljnjoj razradi modela moguce je istaknu-
ti kako neizvjesnost ishoda samog koncesijskog
odnosa ima proporcionalan odnos s ugovorom
orijentiranim na ponaSanje i obrnuto pro-
porcionalan s ugovorom orijentiranim na ishod
[8], a kako je prikazano u (2):

u(UP)

Tll=kzm,

2)
gdje je: nl — neizvjesnost ishoda koncesijskog
odnosa, k, — koeficijent intenziteta utjecaja ne-
izvjesnosti ishoda koncesijskog odnosa.

Po pitanju averzije agenta prema riziku [8§]
moguce je prikazati u (3) kako ona ima propor-
cionalan odnos s ugovorom orijentiranim na
ponasanje i obrnuto proporcionalan s ugovo-
rom orijentiranim na ishod:

u(UP)
u(UD’

aAR = k; 3)
gdje je: aAR — averzija agenta prema riziku, k,
— koeficijent intenziteta utjecaja averzije agenta
prema riziku.

S druge strane, kako je to formalizirano u
(4), averzija principala prema riziku ima pak
obrnuto proporcionalan odnos s ugovorom ori-
jentiranim na ponaSanje i proporcionalan s
ugovorom orijentiranim na ishod [8]:

u(UP)

PR =k,——— 4
na Yun’ )
gdje je: aPR — averzija principala prema riziku,
k, — koeficijent intenziteta utjecaja averzije

4
principala prema riziku.

Po pitanju djelomicne ili pak potpune su-
protnosti ciljeva principala i agenta [6] [8] u
koncesijskom odnosu na lu¢kom podrucju, mo-
guce je istaknuti kako suprotnost ciljeva ima
obrnuto proporcionalan odnos s ugovorom ori-
jentiranim na ponaSanje i proporcionalan s
ugovorom orijentiranim na ishod, kako je pri-
kazano u (5):

u(UP)

-sC = ksm , (5)

gdje je: sC — suprotnost ciljeva principala i
agenta, k, — koeficijent intenziteta utjecaja su-
protnosti ciljeva principala i agenta.

Kod realizacije svakodnevnih poslovnih za-
dataka u relacijama koncesijskog odnosa za-
kljuCuje se kako programibilnost zadatka agen-
ta ima proporcionalan odnos s ugovorom

that will overcome all the information barriers
of the principal in relation to an agent. In addi-
tion, it is necessary to bear in mind that the
costs of the development and implementation
of complex and comprehensive information
system are far from negligible.

In further elaboration of the model it is pos-
sible to point out that the uncertainty of the
outcome of a concession relation is in a propor-
tional relationship with a behaviour-oriented
contract and in an inversely-proportional one
with an outcome-oriented contract [8], as
shown in (2).

u(UP)

[ =ky———,
" u(UD

)
where: nl — uncertainty of the outcome of a
concession relation, k, — intensity coefficient of
the influence of the uncertainty of the outcome
of a concession relation.

When it comes to the agent’s risk aversion
[8], it can be displayed in (3) that it is in a pro-
portional relationship with a behaviour-orient-
ed contract and in an inversely-proportional re-
lationship with an outcome-oriented contract.

€)

where: aAR - agent’s risk aversion, k, — intensi-
ty coefficient of the influence of the agent’s risk
aversion.

On the other hand, as formalized in (4), the
principal’s risk aversion is in an inversely-pro-
portional relationship with a behaviour-orient-
ed contract and in a proportional relationship
with an outcome-oriented contract [8].

u(UD)’ )

where: aPR — principal’s risk aversion, k, — in-
tensity coefficient of the influence of the princi-
pal’s risk aversion.

With regard to the partial or complete oppo-
siteness of the objectives of the principal and
an agent [6] [8] in a concession relation in a
port zone, it is possible to point out that the op-
positeness of the objectives is in an inversely-
proportional relationship with a behaviour-
-oriented contract and in a proportional
relationship with an outcome-oriented con-
tract, as shown in ().
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orijentiranim na ponasanje i obrnuto proporci-
onalan s ugovorom orijentiranim na ishod [8], a
$to je navedeno u (6):

7=k u(UP) ©
P2 =" (un)
gdje je: pZ — programibilnost zadatka agenta, k
— koeficijent intenziteta utjecaja programibilno-
sti zadatka agenta.

S druge pak strane, mjerljivost ishoda u kon-
cesijskom odnosu na lu¢kom podrudju, koja je
prikazana u (7), ima obrnuto proporcionalan
odnos s ugovorom orijentiranim na ponasanje i
proporcionalan s ugovorom orijentiranim na is-
hod [8]:

u(UP)

—|m1 = k7m 5 (7)

gdje je: ml — mjerljivost ishoda u koncesijskom
odnosu na lu¢kom podrudju, k, — koeficijent in-
tenziteta utjecaja mjerljivosti ishoda u koncesij-
skom odnosu na lu¢kom podrucju.

U konacnici kod koncesijskog odnosa od ve-
like je vaznosti sama duljina trajanja koncesije
koja moze biti i do 99 godina kako je ve¢ obra-
zlozeno. S obzirom na to, vremenska duljina
agencijskog odnosa ima proporcionalan odnos
s ugovorom orijentiranim na ponasanje i obr-
nuto proporcionalan s ugovorom orijentiranim
na ishod [8], a kako je formalizirano u (8):

u(UP)

to =k8m,

(8)
gdje je: tO — vremenska duljina agencijsko-kon-
cesijskog odnosa na luckom podrudju, k, — koe-
ficijent intenziteta utjecaja vremenske duljine
agencijsko-koncesijskog odnosa na lu¢kom po-
drudju.

Ovakva razrada modela upucuje na zaklju-
¢ak da kod koncesijskog odnosa na luckom po-
drudju informacijski sustav ima proporcionalan
odnos s ugovorom orijentiranim na ponasanje i
obrnuto proporcionalan s ugovorom orijentira-
nim na ishod, kao $to je to i kod pitanja neizvje-
snosti ishoda samog koncesijskog odnosa, te
problematike averzije agenta prema riziku,
programibilnosti zadatka agenta i temeljnog
parametra odredenja vremenske duljine konce-
sijskog odnosa. Nadalje, averzija principala
prema riziku, djelomicna ili potpuna suprotnost
ciljeva principala i agenta, te mjerljivost ishoda
u koncesijskim odnosima na luckom podrucju

u(UD)’ ©)

where: sC — oppositeness of the objectives of
the principal and an agent, k; — intensity coeffi-
cient of the influence of the oppositeness of the
objectives of the principal and an agent.

In the implementation of everyday business
tasks in the relationships of a concession rela-
tion, it can be concluded that agent’s tasks pro-
grammability is in a proportional relationship
with a behaviour-oriented contract and in an
inversely-proportional relationship with an out-
come-oriented contract [8], which is stated in

(6).

7 =1 u(UP) 6
where: pZ — agent’s tasks programmability, k, -
intensity coefficient of the influence of an
agent’s tasks programmability.

On the other hand, the measurability of out-
come in a concession relation in a port zone,
which is shown in (7), is in an inversely-propor-
tional relationship with behaviour-oriented
contract and in a proportional relationship with
outcome-oriented contract [8].

u@n 7

where: ml — measurability of outcome in a con-
cession relation in a port zone, k, — intensity co-
efficient of the influence of the measurability of
outcome in a concession relation in a port zone.

Finally, the length of the concession period is
of great importance for a concession relation. It
can be up to 99 years, as already explained.
Given this, the length of the agency relation is
in a proportional relationship with a behaviour-
oriented contract and in an inversely propor-
tional relationship with an outcome-oriented
contract [8], as formalized in (8).

u(UP)

t0 = kg —=,
Bu(un

)
where: tO — the length of agency- concession
relation in a port zone, k, — intensity coefficient
of the influence of the length of agency-conces-
sion relation in a port zone.

Such an elaboration of the model suggests
that in a concession relation in a port zone, the
information system is in a proportional relation-
ship with a behaviour-oriented contract and in
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imaju pak obrnuto proporcionalan odnos s ugo-
vorom orijentiranim na ponasanje i proporcio-
nalan s ugovorom orijentiranim na ishod.

5. ZAKLJUCAK

U radu je provedena analiza moguénosti i
doprinosa implementacije agencijske teorije u
domeni koncesijskog odnosa na luckom po-
drudju luka otvorenih za javni promet u funkciji
osnazivanja poduzetnickih inicijativa. Nakon
razrade teorijskih postavki i empirijskih reper-
kusija agencijske teorije te provedene analize
funkcionalnih specifi¢nosti koncesijskog odno-
sa lucke uprave i koncesionara/poduzetnika na
lu¢kom podrucju, provedena je analiza mogu¢-
nosti implementacije postavki agencijske teori-
je u koncesijski odnos na luckom podrucju i ra-
zrada modela. Agencijska teorija je koristan i
vrijedan dodatak kako opéenito organizacijskoj
teoriji, tako 1 u ovoj domeni koncesijske proble-
matike na lu¢kom podrucju u funkciji osnaziva-
nja poduzetnickih inicijativa. Agencijska teorija
pruza jedinstveno, realisti¢no i empirijski pro-
vjerljivo glediSte na probleme suradnickog dje-
lovanja u koncesijskom odnosu na lu¢kom po-
drudju.

Kod koncesijskog odnosa na lu¢kom po-
drucju koji je detektiran kao temeljni gospo-
darski odnos lucke uprave kao davatelja
koncesije — principala i koncesionara kao gos-
podarskog subjekta — agenta koji obavlja odre-
denu koncesioniranu gospodarsku djelatnost,
javljaju se obiljezja djelomi¢no suprotstavlje-
nih interesa, medusobne uvjetovanosti u reali-
zaciji vlastitih ciljeva te preklapajucih ciljeva,
posebice po pitanju realizacije koncesionirane
djelatnosti uz postizanje adekvatnih gospodar-
skih rezultata i uz adekvatnost izvjeStavanja
koncesionara prema luckoj upravi, te provedbi
odgovarajuce kontrole izvrSavanja temeljnih
ciljeva na luckom podrucju od strane lucke
uprave. Ovakav je odnos odreden i modeliran
kao primarni agencijskog odnosa na luckom
podrucju — odnos lucke uprave i koncesionara.
Pored toga, razraden je i model sekundarnog
agencijskog odnosa na luckom podrucju — od-
nos upravnog vijeca lucke uprave i ravnatelja
lucke uprave.

Kroz provedenu analizu i prikazane modele
moguce je zakljuciti kako su ugovori koji su vise
orijentirani na ishod u odnosu na ugovore koji
su viSe orijentirani na ponasanje uspjesniji u za-

an inversely-proportional relationship with an
outcome-oriented contract, as it is with the ques-
tion of uncertainty of the outcome of a conces-
sion relation and the issues of an agent’s risk
aversion, an agent’s tasks programmability and
the basic parameter of determining the length of
a concession relation. Furthermore, the princi-
pal’s risk aversion, partial or complete opposite-
ness in the principal’s and an agent’s objectives,
and the measurability of the outcome in a con-
cession relation in a port zone re in turn in an
inversely-proportional relationship with a behav-
iour-oriented contract and in a proportional re-
lationship with an outcome-oriented contract.

S CONCLUSION

This paper presents the analysis of the possi-
bilities and the contributions of the implementa-
tion of agency theory in the area of a concession
relation in a port zone of ports open to public
traffic in the function of entrepreneurial initia-
tives empowerment. After the elaboration of the
theoretical and empirical repercussions of agen-
cy theory and the analysis of the functional spe-
cificities of a concession relation of a port au-
thority and a concessionaire — an entrepreneur
in a port zone, the analysis of the possibilities for
the implementation of the assumptions of agen-
cy theory into a concession relation in a port
zone and the analysis of the model were present-
ed. Agency theory is a useful and valuable addi-
tion to organization theory in general, as well as
in the domain of concessions issues in a port
zone in the function of entrepreneurial initia-
tives empowerment. Agency theory provides a
unique, realistic and empirically verifiable view
of the problems of cooperative actions in a con-
cession relation in a port zone.

In a concession relation in a port zone, which
is detected as a basic economic relationship be-
tween a port authority as a concession grantor
— the principal and a concessionaire as an eco-
nomic entity — an agent which performs a spe-
cific concession economic activity, there are
characteristics of partly conflicting interests,
mutual interdependence in the realization of
their goals and overlapping goals, especially re-
garding the implementation of concession ac-
tivities while achieving adequate economic
performance and with the adequacy in conces-
sionaires’ reporting to a port authority, as well
as the implementation of appropriate controls
of the execution of the basic goals of a port
zone by a port authority. This relation is de-
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uzdavanju agentovog oportunizma. Razvoj in-
formacijskih sustava u funkciji adekvatnosti
informiranja principala te premos¢ivanja ima-
nentne informacijske asimetrije, takoder je put
zauzdavanja agentova oportunizma i podize
vjerojatnost da e se agent ponaSati u skladu s
interesima principala. Naime, informacijski su-
stav ima proporcionalan odnos s ugovorom ori-
jentiranim na ponasanje i obrnuto proporcio-
nalan s ugovorom orijentiranim na ishod, kao
$to je to i kod pitanja neizvjesnosti ishoda sa-
mog koncesijskog odnosa, te problematike
averzije agenta prema riziku, programibilnosti
zadatka agenta i temeljnog parametra odrede-
nja vremenske duljine agencijsko-koncesijskog
odnosa.

S druge pak strane, averzija principala prema
riziku, djelomicna ili potpuna suprotnost ciljeva
principala i agenta, te mjerljivost ishoda u kon-
cesijskim odnosima na luckom podrucju imaju
obrnuto proporcionalan odnos s ugovorom ori-
jentiranim na ponaSanje i proporcionalan s
ugovorom orijentiranim na ishod.

Moguce je zakljuciti kako bi lucke uprave na
celu s ravnateljima, a kontrolirane od strane
upravnog vijeca trebale voditi rauna o ovim
bitnim komponentama razradenog modela.
Jednako tako i sami poduzetnici bi trebali uzeti
u obzir prethodno razradene elemente prilikom
konceptualizacije, razrade, formalizacije i reali-
zacije vlastitih poduzetnickih ideja koje uklju-
cuju eksploataciju lu¢kog podruéja — pomor-
skog dobra. Ovakvim pristupom moguce je
pridonijeti da luke postanu atraktivnije mjesto
za realizaciju poduzetnickih inicijativa i u¢inko-
vitije u privlacenju konkurentnih gospodarskih
subjekata i poduzetnika, te da s njima razvijaju
partnerske odnose ravnopravnih poslovnih su-
radnika, svjesnih ¢ak i mogucih oprecnih inte-
resa, ali imajuci u vidu da ta oprec¢nost nije pre-
preka suradnji ve¢ poticaj za unaprjedenja
suradnje uz implementaciju mehanizama za po-
stizanje tog unaprjedenja. U prilog unaprjede-
nju suradnje posebice govori veliki obim pre-
klapanja u ciljevima, odnosno postojanje
zajednickih ciljeva lucke uprave i koncesionara,
osnazujuci time poduzetnicke inicijative, pove-
¢avajuci konkurentnost same luke i stvarajuci
temelje za povecanje dodane vrijednosti ostva-
rene kroz poduzetni¢ku aktivnost na luckom
podrudju, a posebice u svjetlu znacajnih multi-
plikativnih efekata koje luke mogu generirati u
gospodarstvu.

fined and modelled as a primary agency rela-
tionship in a port zone — the relationship be-
tween a port authority and a concessionaire. In
addition, a model of secondary agency relation-
ships in a port zone — the relationship between
the governing council and the director of a port
authority was analyzed.

Through the performed analysis and the pre-
sented models, it can be concluded that the con-
tracts that are more oriented to outcome in rela-
tion to the contracts that are more oriented to
behaviour are more successful in curbing an
agent’s opportunism. The development of the
information systems in the function of the ade-
quacy of informing the principal and bridging
the immanent information asymmetry is also a
way of curbing the agent’s opportunism. It also
raises the probability that the agent will act in
accordance with the interests of the principal.
Specifically, the information system is in a pro-
portional relationship with a behaviour-oriented
contract and in inversely-proportional relation-
ship with an outcome-oriented contract, as it is
with the question of uncertainty of the outcome
of a concession relation and the issues of an
agent’s risk aversion, an agent’s task program-
mability and the basic parameter of determining
the length of agency-concession relationship.

On the other hand, the principal’s aversion to
risk, partial or complete oppositeness in the ob-
jectives of the principal and an agent, and the
measurability of the outcome in a concession re-
lation in a port zone are in an inversely-propor-
tional relationship with behaviour-oriented con-
tract and in a proportional relationship with an
outcome-oriented contract.

It can be concluded that port authorities,
headed by the directors, and controlled by the
governing councils should take account of these
important components of the analyzed model.
Likewise, entrepreneurs themselves should
take into account previously analyzed elements
in the conceptualization, development, formali-
zation and implementation of their own entre-
preneurial ideas that involve the exploitation of
a port zone — a maritime public domain. Such
an approach would contribute to a port becom-
ing a more attractive place for the realization of
entrepreneurial initiatives and more effective
in attracting competitive businesses and entre-
preneurs, and developing with them partner-
ships of equal business associates, conscious
even of possible conflicting interests, but bear-
ing in mind that the opposition is not an obsta-
cle for cooperation but an incentive to improve
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cooperation with the implementation of mech-
anisms for achieving this improvement. The co-
operation improvement is in particular sup-
ported by a great extent of overlapping in the
objectives, i.e., the existence of common goals
of port authorities and concessionaires, thereby
empowering entrepreneurial initiatives, in-
creasing the competitiveness of a port and cre-
ating the basis for increasing the added value
achieved through entrepreneurial activity in a
port zone, and particularly in the light of signif-
icant multiplicative effects that ports can gener-
ate in the economy.
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