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Summary

The legal and organisational trends of the 21st century have to adapt not only to the economy but also to public administrations and institutes.  In the area of higher education we are still situated in a period of transitional change and adaptation.  The transitional development strategy that was attempted until now has for the most part meant blindly following the developed countries in the West and taking over their standards in the areas of democracy and legal order.  In the aspiration for comparing study programs with European ones, we must not neglect the problem of organization and administration at post-secondary education institutions.  The archaic system of managing public administrations and the dominating premise of self-sufficiency have been out-lived and as a result, in spite of being partially financed by the state budget, are destined to collapse.  In order to develop a more modern, transparent and marketable method of managing a university, it is necessary to draw attention to the current management of universities and in a way, the disproportionate distribution of jurisdiction and responsibility in managing the university.  
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1. 
INTRODUCTION
               The primary activities of the university as an autonomous, scientific-research, art and higher education institute with special status, are carrying out the national program for post-secondary education and scientific-research work. The university is a public institution. The Institution Act
 does not encroach upon as much with the area of post secondary education because the Post Secondary Education Act
 deals with this area as lex specialis. The university operates under the principles of autonomy, which above all ensures it the freedom to do research, artistic creativity and passing on knowledge. This also includes independently managing internal affairs of the organization, operating under the statute in accordance with the law (for the most part, this paper deals with this part of autonomous decision-making by the university), adopting measures for the election of titles for lecturing professors, researchers and post-secondary co-workers, the selection of professors, researchers and post-secondary co-workers for employment, the creation and adoption of study and research programs, defining the study regime.  Furthermore, defining the form and time period for student examinations, awarding academic and scientific titles in accordance with the law, awarding honourable doctorates and professor of merit titles, elections, appointing and recalling bodies in accordance with the statute and other acts, making decisions about the form of participation with other organizations, managing property in accordance with the intention for which it was obtained.  
In accordance with the provision under the Post Secondary Education Act, the university is autonomous in the area of independent management of the organizations internal affairs and operations.  The university must do this by establishing a statute.  However, autonomy is limited as it must be accordance wit the law.  As a result, the law recognizes autonomy for the university, which is already in the constitution
 and only with the framework of its provisions.  
The usual practice of managing a university is still based on one person.  Primus inter pares – the Chancellor of University is a specialized as well as a business manager of the university.  Undoubtedly, their most important role is to care for and be responsible for legality of the university's operations and for the execution of its obligations. As a result, their jurisdiction and responsibility - ex lege originate from these facts.     
The archaic method of managing by unifying the professional and business function under one person, many times means a mouthful that is too big for someone, who undoubtedly must have top-notch academic qualities, although experience and managerial skills remain on the sidelines.   

2.
THE UNIVERSITY ADMINISTRATION 

For the most part, the university administration consists of non-academic employees with different profiles.  These are areas that are in the background that professionally, administratively and technically make sure that the university executes its mission.  It is a fact that non-academic departments a rarely discussed.  Furthermore, there is at least double the amount of non-academic employees than academic ones (note:  free estimation by author).  This big group forms the secretarial department or the university administration. 
2.1. 
Department Head – Chief Secretarial Officer

Article 27 of the law
 defines that the secretariat is responsible for managing administrative and professionally technical tasks at post secondary institutions.  The secretariat is managed by secretaries.  In practice, this article is usual carried out in a way so that the universities have a chief secretarial officer, who manages the administration and university members have secretaries who manage the administration of the members.  This type of organization is usually also written in the university's statute. 

The problem that arises is a vacuum with provisions that state the jurisdiction and responsibility of the chief secretarial officer.   For the most, the regulations define that the university administration is managed by the chief secretarial officer but do not concretize their jurisdictions and responsibilities.  This is a prerequisite for successful managing.  
The chief secretarial officer is neither a specialized nor a business manager.   These functions, as listed above are unified under the functions of the Chancellor.  How much jurisdiction do they have and where do their responsibilities end?  The regulations do not clarify the replies to the questions.  They only define that the work tasks, authorization and responsibilities of the chief secretarial officer are defined by the Organization and Systematization of Universities and Members Act
.  In so far as it would include carrying out the tasks of the chief secretarial officer only for a working position, then the provision above might be sufficient.  However, chief secretarial officer in not only a working position but also an important management function.  After all, the university's senate must give their opinion beforehand for the appointment of a four year mandate.  The fact that the chief secretarial officer while performing their everyday tasks can only fall back on the Organization and Systematization of Universities and Members Act, is unacceptable.  A preamble in various resolutions or instructions, which is issued by the chief secretarial officer, is at least surreal if not even legally questionable.  It would be justified to expect, that the jurisdiction and responsibilities of the person who should be managing the entire university administration be clearly defined in the statute.  In the same or similar way they are defined for the Chancellor.       
3. 
SEPARATING THE SPECIALIZED AND BUSINESS MANAGEMENT FUNCTION

The numerous problems that have been caused by the above described practice in managing university administration and especially the discrepancy between jurisdictions and responsibilities might be worth organizing with a different model of management.  A large part of the above described problem could be organized by only taking into consideration the legal possibilities that foresee a different model of management and at the same time offers a separation in the specialized and business management function.  

The jurisdiction and the responsibilities would be worth dividing into two functions and thus the function of the Chancellor as a specialized manager of the university and the function of the chief secretarial officer (at the same time, maybe it would be worth changing the title of the chief secretarial officer, in a way so that it would reflect the actual management function.  There are many possibilities: Administration Director (similar abroad) or University Management Director...), who would be a professional employee responsible for managing the university's property and finances.   
3. 1. 
Chancellor – professional university manager
The function of professionally managing and representing the university would continue to be the function of the Chancellor.  However, the Chancellor would have jurisdiction especially over professional academic content, the adjustment of the educative, scientific-research or artistic work, which attention would be paid to more easily and efficiently without having to worry about the management of the university's property and finances.  As a result, the responsibilities for the following would also be solved.
3. 2. 
Chief Secretarial Officer- Management Body
The chief secretarial officer would get the function as university manager, whose main task would be the organization and management of the university's professional departments and the adjustment of work with the professional departments of university members, especially responsibility for the material management of the university's property.  Of course, at the same they would not be able to encroach upon the areas of adjusting the educative, scientific-research or artistic work and other tasks at the university, which are under the jurisdiction of the Chancellor.   
The chief secretarial officer would answer to the Chancellor and the university's administration board for their work.  In the event of an eventual conflict between the jurisdictions of the chief secretarial officer and the Chancellor, the administration board would make a decision on the motion of the Chancellor or chief secretarial officer.  
3. 2. 1. 
Selecting a Chief Secretarial Officer

The chief secretarial officer is appointed by the university’s senate after completing a public competition and who is proposed by the Chancellor after being approved by the administration board for a mandate of four years. They can also be appointed for numerous consecutive mandates.

The conditions for receiving the position should not only be political and based on academic education but above all other things also proven professional training in the area of legal, economic or organizational sciences and at least five years work experience in leading management positions in the economy or in public institutions, with proven positive results. 
The reasons for the above mentioned points are more than obvious. The university, as an institution with a special status must also quickly and efficiently adapt to new legal economic and organizational trends in the market economy.  In spite of the percentage of financing ensured by the state budget, it must ensure its economic share in the market, keep it and also expand it.  By obtaining this capital, it must not only operate legally but it must also do it in the proper professional manner. On the contrary, it is destined to fail.    

3. 2. 2. 
The rights and responsibilities of the chief secretarial officer

The chief secretarial officer represents the university in property matters regarding legal transactions as a subject with rights, obligations and responsibilities.  In legal transactions, they represent and sign documents having limited amounts, independently.  When the limit is exceeded, they represent and sign documents together with the Chancellor or an authorized person.  

As manager of the university, the chief secretarial officer would have to have clear jurisdictions and responsibilities.  There should not be any doubts about their rights and obligation in managing.  Besides the above mentioned tasks, their tasks would include the following: 
· Adjusting financial questions regarding education, scientific-research, artistic work and other work at the university,
· Worrying about executing the resolutions made by the administration board and the university’s senate, in so far as they are connected with the area of work,
· Caring for and having responsibility for the legal operations of the university and its members in the area of property relations and management,
· Obligation to warn bodies and university employees about illegal decisions or decisions made in contradiction to the university’s statute or resolutions, relating to property and financial operations of the university and its members,
· Caring for the preparation and realization of the yearly financial plan of the university and co-operating in entering contract regarding financing by the state and with other business partners, 

· Caring for the evidence about the university’s property and about their physical and property insurance,
· Obtaining explanations from those responsible regarding the financial and property operations of the university’s members, 
· Offers professional help to responsible persons at the university’s members regarding the management of property with members,
· Responsibility for the legal financial operations of the university and its members in relation to the university bodies and founding bodies, 
· Caring for the financial side of executing international exchange agreements with other partner universities,
· Control over treasury operations and responsibility for consistent up-to-date and proper management of the university’s (including its members) financial books,
The chief secretarial officer should submit a written report to the university’s senate and administration board, twice a year. 
4.
CONCLUSION

Of course, the prerequisite for such an organization is suitable statutory provisions, for which the legal basis can be found in legislation.  Statutory provisions should clearly define the jurisdiction and responsibilities not only of the Chancellor but of the chief secretarial officer as well.   

By separating the professional and business functions in managing a university, we would be able to solve the problem of discrepancy between jurisdictions and responsibilities.  The Chancellor as a professional manger would as a priority care for the development of the profession. The chief secretarial officer as a manger would be responsible for the financial operations of the university and its members.  
The undisputed fact exists that the current organizational structure is rigid and out-dated.  The current status does not allow a modern university to react fast and efficiently to changes in legislation and in the market.  Even the best study programs will not be enough to complete the goals set by the universities, unless they are supported by the transparent and efficient organization of non-academic departments that will enable for lasting and firm operations of the university as a whole.     
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GLAVNI TAJNIK NA SVEUČILIŠTU – MENADŽER
Sažetak

Pravni i organizacijski trendovi 21. stoljeća moraju se prilagoditi se samo gospodarstvu već i javnoj administraciji i institucijama. U pogledu višeg obrazovanja, još smo uvijek u razdoblju tranzicijskih promjena i prilagodbe. Do sada je strategija tranzicijskog razvoja uglavnom značila slijepo povođenje za razvijenim zemljama Zapada, odnosno preuzimanje njihovih standarda u područjima demokracije i prava. Težnja za usporednim europskim studijskim programima ne smije zanemariti problem organizacije i administracije u obrazovnim institucijama nakon srednjeg obrazovanja. Arhaični sistem upravljanja javnom administracijom kao i prevladavajuća pretpostavka o samodostatnosti još su prisutni. Iako se djelomično financiraju iz državnog budžeta, takvo je stanje neodrživo i zasigurno će propasti. 

Kako bi se razvila modernija, transparentnija i marketinški opravdana metoda upravljanja sveučilištem, neophodno je svratiti pozornost na sadašnje rukovođenje sveučilištima i na neproporcionalnu distribuciju pravne nadležnosti i odgovornosti u upravljanju sveučilištem.

Ključne riječi: sveučilište, organizacija administracije, upravljanje, pravna nadležnost, odgovornost.
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�The Institution Act  (Official Gazzette of the Republic of  Slovenia no. 12/91, 8/96)


� Post Secondary Education Act (Official Gazzette of the Republic of Slovenia no. 100/04 – ZVis – UPB2)


� The Constitution of the Republic of Slovenia (The Official Gazzette of the Republic of Slovenia no. 33/91, 42/97, 66/00, 24/03, 69/04), article 58.


� Look at note 2


� e.g. University of Maribor Statute, article 54, paragraph 3
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