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Life, Dignity, and Autonomy

Introductory

This thematic block presents several studies based on the lectures given at
the summer school Bioethics in Context Il: Autonomy, Dignity and Life as
Basic Concepts in Medical Science and Bioethics, held from 31st August to
13th September 2013 in the inspiring city of Rethymno on the Greek island of
Crete. The summer school was organised by the University of Hagen (Germa-
ny) in co-operation with the universities of Crete (Greece), Zagreb (Croatia),
Sofia (Bulgaria), and Thessaloniki (Greece).

Reflecting the lectures and discussions at the summer school, this thematic
block seeks to comprehend life, dignity, and autonomy as the terms refer-
ring to the human individual, its social self-understanding and relationships
to fellow humans, to other living beings, and to the environment. Dignity
and autonomy are firmly established in the predominant field of bioethics
and have, by popular demand, received global attention, e.g. in the UNESCO
Universal Declaration on Bioethics and Human Rights (2005). These con-
cepts are particularly well-suited to developing the foundational dimension of
bioethics that is lacking in the most widespread versions of the subject. How-
ever, numerous communication and application problems remain which are
associated with different scientific approaches. The concept of /ife has a long
tradition behind it in bioethics, where it plays a central role and is linked to the
names of Albert Schweitzer, Fritz Jahr, Van Rensselaer Potter, Hans Jonas and
others. Nevertheless, a convincing normative interpretation of the concept of
life remains a problem — an interpretation that avoids “vitalist fallacies” and
does not neglect the issues of compatibility with a discourse on dignity that is
constitutive to modern societies.

Inflationary use of the terms ‘life’, ‘dignity’, and ‘autonomy’ in scientific,
professional, and public discourses, as well as the associated blurring of their
meaning, necessitates not only a deeper theoretical reflection but also the wid-
er interdisciplinary and pluriperspective approach articulated by integrative
bioethics, which seeks to offer an orientation for both general and particular
problems of humankind today.

What actually is the /ife that is being offered up these days as the object of
different short-term and long-term technical, scientific, medical, social, eco-
nomic, and political manipulations? What does dignity mean and what im-
plications do its various interpretations have in the sphere of everyday prac-
tice? What is autonomy, i.e. what does it mean to be an autonomous person
and to act autonomously? Working on fundamental bioethical issues such as
the premises and consequences of scientific-technological development, bio-
genetic research and health care, human relationships with non-human living
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things and the natural environment, etc., as well as on particular bioethical
issues in different areas of human action, reveals that philosophical-ethical
theories of life, dignity, and autonomy (e.g. Hegel’s and Kant’s) are just as
important as specific medical guidelines and legal regulations.

We hope that the following papers demonstrate that rethinking the fundamen-
tal philosophical concepts can be enriched by reflecting upon them in the light
of current bioethical questions. On the other hand, thorough and responsible
consideration of these questions on the level of practice cannot be achieved
without a solid conceptual basis, which can be provided primarily by those
philosophical concepts and methods.

Thomas Soren Hoffmann
Hrvoje Juri¢



Original paper UDC 128:608.1
Received January 31, 2015

Thomas Soren Hoffmann

Fernuniversitit in Hagen, Faculty of Cultural and Social Sciences, Institute of Philosophy,
Universittsstr. 33, D-58084 Hagen
thomas.hoffmann@fernuni-hagen.de

The Philosophical Concept of Life and
Its Role in the Foundation of an Integrative Bioethics

Abstract

The essay demonstrates how bioethics can find an ethical dimension of its own and an
original source of normativity by taking a fresh look at the concept of life. This requires a
concept of life which is more than empirical, the logic of which is developed, in the first
instance, from the insights arrived at by the philosophers of German idealism, but also
from those of the more recent phenomenology of life. The basic problem of an integrative
bioethics consists then in thinking through the development of an ethics with a fundamental
attachment to the actuality of life, where the latter always precedes the former. Depend-
ing on the side that the emphasis is placed, bioethics acquires either a more ‘Apollonian’
rational or a ‘Dionysian’vitalistic character, although integrating the two into a synthesis
is what is essential.

Keywords

life, totality, source of normativity, German idealism

The concept of /ife is obviously of central importance not only for bio-ethics
in general, but also for the idea of an integrative bioethics in particular. We
shall see somewhat later exactly what is meant by this idea when we consider
it with respect to both a dialectical understanding of life and some current
questions that bioethics is faced with. Whatever the result of these discussions
may be, we can start with two theses, which I think are not especially difficult;
they concern the central problems of any bioethics that aims to be more than
merely so-called applied ethics.

(I) The first thesis is that a bioethics which is a really new approach to ethi-
cal questions and not just an applied ethics requires a concept of life
that is more than empirical. The reason for this is that bioethics as a new
approach to ethical questions must postulate life as a principle of its own
and even as a normative principle independent of other sources of norma-
tivity, such as the idea of the good, the idea of liberty and so on.

I think that both components of this thesis are clear: (1) that bioethics has
to refer to a concept of life which is more than empirical, for life as a mere
empirical instance could never be taken as a principle, and (2) that this
concept of life has to be a source of normativity, for otherwise it would
not be an ethical principle. It should also be clear that a non-empirical
concept of life still needs to be connected to the empirical aspect of life;
otherwise, it would not be of much use to bioethics. But, even if this first
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thesis is accepted, some questions do remain, which take us directly to the
main issues of a bioethics in the new sense, which I think are addressed
in the second thesis:

’

(I) The central problem of bioethics is how the presupposed concept of ‘life
and the concept of philosophical ‘ethics’ can really be combined in a
systematically acceptable way. This problem becomes acute when con-
fronted with the following facts: (1) while all ethics is a creation of rea-
son, life, of course, is not, and (2) while rationality is normative in itself,
the sense in which life as such is normative at all awaits determination
(for Nietzsche, the real ‘value’ of life lies in the fact that it can never be
imprisoned by our norms, but remains their everlasting critical counter-
part).

It may be that the division into two main schools of bioethics historically is
one of the consequences of the problem here indicated. One school of thought
in bioethics is primarily devoted to rationality and its inner clarity, while the
other starts from something like sensibility or indeterminate feelings about
what life, as something more than rationality, may teach us. The first may
perhaps try to answer bioethical questions without too much or even any
reference to a normativity of life, thus constantly running the risk of falling
back into a mere applied ethics. The other may try to arrive at all bioethical
decisions from the idea of life as such, running the risk of becoming a mere
‘vitalism’, which forgets that more or less all our moral questions, even those
of bioethics, are reactions to the manifest injustices of life and are not to be
answered simply by affirming that life is normative. One can speak of a split
between an ‘Apollonian’ and a ‘Dionysian’ type of bioethics — a distinction
made intentionally to highlight the question of a truly integrative bioethics
that would combine both aspects into one perspective. My concern in this pa-
per will be to discuss some ideas on how this gap might be closed — beginning
with an attempt to rethink what the ‘normativity of life’ might mean.

1. The philosophical concept of life

Let us start with a set of simple reflections on what exactly we have in mind
when we analyse the concept of life in a philosophical manner. Some read-
ers might find speaking of life as something non-empirical to be odd, but we
should keep in mind the fact that none of us has ever been in contact with life
as a whole or a totality, and that ‘life’, as a singulare tantum, as a concept of
a whole existing uniquely, could never be an empirical concept, for the prin-
ciple of the empirical is plurality. Anyhow, speaking philosophically about
life does not mean referring to a mere external object. The main difference
between philosophy and biology when referring to life is that biology refers to
objects with the specific property of being living things. Life, in this respect,
is a mere attribute of an object and has to be described in an objective manner,
e.g., by showing that the specific object we are talking about is characterised
by some specific functions and, e.g., by acids regulating its functioning. In
twentieth century philosophy, the Frenchman Michel Henry (1922-2002) was
one of those who pointed out that this idea of an ‘objective life’ could never
keep up with our philosophical intentions with respect to life. Henry belongs
to the philosophical school of phenomenology, who from this starting point
discovered that ‘life’ cannot be an object of intentionality at all, but is presup-
posed as existing with intentionality as such; it refers to the horizon of all pos-
sible intentional objects, as well as to the foundations of our consciousness in
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the sense that in every sentence such as ‘I am conscious of something’ a me
simultaneously referring to itself, i.e. a more than conscious form of personal-
ity, is already presupposed. In his discussion of this concept in the philosophy
of religion, Henry says that if Christian theology wants to take seriously the
statement of Jesus Christ “I am the life” in John 14, 6 (“Jesus saith unto him,
[ am the way, the truth, and the life”), a sentence which is completely incoher-
ent with our normal grammar when we use the word ‘life’, theology has to
rethink systematically the concept of life as a personal reality which has its
centre in something like a preconscious ‘I’, in this case the absolute I of the
son of God. Henry’s view is, finally, that when we use the word ‘life’, we are
always on the point of transcending our standard grammars, because it puts
us in touch with something similar to the very source of all our grammars.
For Henry, the most important point here is that philosophy has to take into
account that we know what life is from a very personal perspective; we know
what life is not from regarding it from the outside, but from the inside, from
our own being as living things ourselves. We cannot speak about life without
participating in it — and this reflexivity is precisely the point where the philo-
sophical dimension of the idea of life begins.!

Awareness of the more than objective meaning of what life is was, of course,
not unique to twentieth century philosophy. In the Phaedo, for instance, Plato
himself tried to demonstrate that life has to be something eternal in itself and
that the soul is nothing other than the presence of the idea of life within living
things. Aristotle sought to demonstrate that life always refers to an internal
principle of self-construction and teleology, i.e. that no living being could be
understood without fundamental reference to a moment of self-reflection in
asserting itself as its own end. Philosophers such as Plotinus, Thomas Aqui-
nas, Nicholas of Cues and Leibniz all stressed the importance of the idea of
life in general, but I do not wish to go into detail about what they had in mind
here. I will only point out three main aspects of a philosophical approach to
the idea of life, aspects that may help us to understand the implicit normative
dimension of this idea.

First, life can be considered to be an expression of infinity, of the concrete
identity of the external and the internal, the universal and the individual,
the one and the many. This idea will become clearer somewhat later when
we consider Hegel and his dialectical concept of life, but let us start with a
number of general reflections. As has already been mentioned, life is not a
simple ‘object’ of our reference. We cannot simply refer to life and forget
that this referring is in itself an act of life. Life is an end in itself and should
not, therefore, be subjected to finite ends or taken as a mere means. Human
dignity and its intimate correlation with the individual right to life is stressed,
e.g., in Kant’s arguments against abortion. Abortion means the destruction
of an individual real instance of life or an already living individual (which
is, therefore, an infinite interest) normally in the name of mere subjective
purposes, i.e. normally in the name of finite ends, and this aspect of abortion
remains problematical regardless of the above argument. I stress “normally”
here, for it is clear that when the life of the embryo as such threatens the life
of the mother the situation is quite different.? Life in the sense here discussed

1

Michel Henry, L’essence de la manifestation,
PUF, Paris 1963; Michel Henry, Phénomé-
nologie matérielle, PUF, Paris 1990; Michel
Henry, C’est moi la vérité. Pour une philoso-
phie du christianisme, Seuil, Paris 1996.

2

According to Kant, practical personality, i.e.

moral independence from the arbitrary deci-

sions of others, has to be respected from the

moment of the conception of a new individual

human being; cf. Immanuel Kant, “Metaphys-
_
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is, to put it in Kantian terms, an a priori to all our a posteriori aims, which
means that the right to life is the first instance of right to be recognised in all
interpersonal relations.

Second, the philosophical idea of life leads us to a theoretically very interest-
ing point, which is that the idea of life is an argument against modern nomi-
nalism. The thesis of nominalism as I refer to it here is, in short, the claim that
the order of signs has nothing to do with the order of things in themselves,
and that there can never be any possibility of closing the gap between signs
and objects. From this point of view, we can never overcome the difference
between form and content, i.e. we will never attain real knowledge defined
as the correspondence between words and things, thoughts and objects, form
and content. But is it true that form and content are bound to differ eternally?
In fact, if, as we have seen, we cannot refer to ‘life’ as an external object, and
every reference to life is in itself an act of life, then we have at least one ex-
ample in which form and content are not completely heterogeneous. We know
what life is as participators in its idea and in its reality. In the idea of life then
we find a hint that all our real knowledge has to be understood in the light of
a prior and non-nominalistic knowing.

Third, I would like to look at a more logical aspect of life, namely the dialecti-
cal identity of the universal and the individual in life. The subsumption model
cannot make sense of the relation of life in general to a single living being.
Living beings are not only ‘cases’ of life, but are life; what remains when we
take life away from living beings is not even a being at all, but a nothing or,
at best, an instance of self-dissolution. Life, on the other hand, is not a mere
abstract idea of what all living beings have in common,; it is the concrete in-
terrelation of these beings or, in other words, the perpetual self-disjunction of
the ‘universal’ into its ‘instances’ and simultaneously not the least bit constant
resumption of the universal from its individual instances. The most important
point here is that life is in itself a reflexive ‘entity’, which means that it is al-
ready a ‘normative being’. We are often told that speaking about ‘normative
beings’ means committing the so-called naturalistic fallacy. But the fallacy of
this objection lies in its own nominalism, i.e. its attempt to establish an insur-
mountable dualism between being and what ought to be, between facts and
norms. Bioethics must overcome this dualism if it wants to be an ethics that
is not merely applied to living beings, but is able to understand itself as a real
reflection of life, as a way of thinking, mindful participation in the reality it
discusses. At this point, let us take a look at what Kant and Hegel, two of the
most important modern thinkers of the issue of life, had to say.

2. Kant and the idea of life

Regarding the idea of life, Kant can be considered a somewhat ambiguous
thinker. On the one hand, ‘life’ and ‘living’ constitute something such as a
“vital thread’ running right through all of Kant’s philosophy and the develop-
ment of his system. In his first work from 1747 entitled Thoughts on the True
Estimation of Living Forces, in which he argues more or less in favour of
Leibniz’s dynamics, Kant introduces the idea of a vis activa or a ‘living force’
as an at least metaphysically legitimate concept. Then, there is also Kant’s
Critique of the Power of Judgement, in which, now from a “critical” level of
his thinking, he seeks to provide teleology and the philosophy of the organic
with a new significance and importance. Third, in his last writings, the Opus
postumum, Kant is still trying to improve his genuine intuition of the “moving
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forces of perception” as the real link between external objects and the internal
world of our concepts of objects — an intuition which, at a certain point, leads
him to conceive of the world as an organic whole, even animal-like, a {®ov
— zoon, as Plato calls it in the 7imaeus. It may be surprising in this context to
see that Kant’s definition of life in his first writings is indeed very close to the
Aristotelian idea and definition of nature. Kant says that a substance possess-
ing “living force” is a substance which “grounds its motion in itself, so that
it is possible to understand its motion from an internal inclination to continue
with this motion freely, for ever and without decrease to infinity”.> And when
Kant, in his Metaphysical Foundations of Natural Science, writes that “life is
the capacity of a substance to determine itself to action by an internal princi-
ple, of a finite substance, to determine itself to change, and of a material sub-
stance, to determine itself to motion or rest as states of itself”,* he is more or
less literally quoting Aristotle’s definition of nature (Met. IV, 4, 1015a13-15).
But as I have already said, there remains a fundamental ambiguity in Kant’s
conception. Kant is and remains a follower of Descartes, and there is no doubt
that he regards matter as “dead matter” completely submitting to the Newto-
nian law of inertia. In Kant’s Metaphysical Foundations of Natural Science
we also have the following:

“Now we know no other internal principle of a substance to change its state but desire, and
no other internal activity whatever but thought, with that which depends upon it, feelings of
pleasure or pain, and impulse or will. But these grounds of determination and action in no wise
belong to the presentations of external sense, and thus not to the determinations of matter as
matter. Thus all matter as such is lifeless. The proposition of inertia says so much and no more.
If we seek the cause of any change of matter whatsoever in life, we shall have to seek it at once
in another substance, distinct from matter, although bound up with it.”

Life is, therefore, something not to be found in real, external and material
nature — it belongs to an order of things and concepts transcending nature,
and, more particularly, it belongs to the internal world of our intentions and
purposes. In the Metaphysics of Morals, Kant writes:

“The faculty of desire is the faculty to become the cause of the objects of one’s own representa-
tions. The faculty of a being to act according to its own representations is called life.”

Kant seems here to be very close to Leibniz’s basic ideas of representation,
particularly as far as his concept of life which leads to the idea that life means
the capability of a being to refer to itself by external representations or in
a reflexive way. Life is itself an instance of reflexivity, and, according to
Kant, it therefore belongs to the realm of subjectivity. Thus, for Kant, we

ical First Principles of the Doctrine of Right”
(§28), in: Immanuel Kant, The Metaphysics
of Morals, trans. by Mary Gregor, Cambridge
University Press, Cambridge 1991, p. 99. In
this sense, Kant considers the suicide of a
pregnant woman to be the murder of a sec-
ond person; cf. Immanuel Kant, “Metaphysi-
cal First Principles of the Doctrine of Virtue”
(§6), in: 1. Kant, The Metaphysics of Morals,
p. 218.

3

“[D]erjenige Korper” verfiigt tiber “lebendige
Kraft”, “der seine Bewegung in sich selber
hinlanglich griindet, so daf aus seiner inneren
Bestrebung hinlidnglich verstanden werden
kann, dafB} er die Bewegung, die er hat, frei,

immerwéhrend und unvermindert ins unend-
liche selber in sich erhalten werde”; Imma-
nuel Kant, AA L, p. 143f.

4
Immanuel Kant, AA IV, p. 544; cf. Immanuel
Kant, Metaphysical Foundations of Natural
Science, transl. and ed. by Michael Friedman,
Cambridge University Press, Cambridge
2004, p. 83.

5
I. Kant, AA TV, p. 211.

6
Immanuel Kant, AA VI, p. 211.



SYNTHESIS PHILOSOPHICA 1 0 T. S. Hoffmann, The Philosophical Concept
59 (1/2015) pp. (5-15) of Life and Its Role in the Foundation ...

understand what life really means only from our own participation in life,
i.e. only subjectively. But, if, on the other hand, the understanding of nature
is the understanding of something which we are not and which is essentially
in itself an ‘object’, and not a ‘subject’, then we have to abandon any idea of
a subjective, i.e. living, matter. A crucial point in Kant’s philosophy is that
“hylozoism” has to be considered to be “the death of natural philosophy”,” a
fact which in itself implies the necessity of expelling life from all natural sci-
ence. Kant’s assertion that there is “no Newton of the leaves of grass” indeed
reflects the conception that life is not a physical, but a transcendental attribute
— an attribute which reflects the “dynamism” of our concepts, the order of our
knowledge, and not any external “fact”. When the Critique of the Power of
Judgement tries to restore teleology in some way, it does so on the level of our
concepts, of their systematic form and coherence, of their “functioning”, but
not on the level of physical objects the way in which the old metaphysics of
nature had done, especially in Aristotelianism. The only thing we might add
here is the need to stress again that in the above Opus postumum Kant tries to
explore the modes of convergence between our “living” system of concepts
and the system of nature itself. In this sense — and only in this sense — in Kant,
life appears as a ferminus medius between internal and external worlds. I shall
now consider how the German idealists were more optimistic with regard to
an “ontological” attempt to re-think life.

3. Hegel

Hegel’s philosophy fulfilled its destiny by re-thinking the concept of life.® A
Kantian in his early years, Hegel overcame the standpoint of transcendental
philosophy precisely at the moment when he understood that it was /ife that
reconciled all the divisions that Kant’s philosophy had produced or was not
able to resolve. These divisions include that between concept and intuition,
the separation of theoretical and practical questions, and the gap between es-
sence and phenomenon. In his Frankfurt Fragment of a System from 1800 at
the latest, Hegel tried to show that life has to be understood as a dialectical
identity of the universal and the individual, the whole and its elements, and
that this is precisely what may make the answer to the problems left unre-
solved by Kant. Starting from this concept of life, Hegel begins with criticism
of Kantian ethics. One of the most important points of Hegel’s argument is
that, if this is not done, a real identity of form and content in morality will
never be reached, i.e. we will not escape Cartesian dualism in the field of hu-
man practice.

The model for this living morality and essential unity of form and content
in ethics, according to Hegel, is the ancient Greek polis, which for him rep-
resents the ideal mediation between the whole and the individual, between
objective spirit and personality, between laws and their ‘cultural’ embedding.
In his Phenomenology of Spirit, Hegel again tries to show that the ancient
Greek model is, in some respects, even superior to modern Kantian ethics. It
offers us a way of understanding that moral subjectivity is not as “independ-
ent” as it thinks it is, and that this subjectivity has “substantial” links to the
cultural and historical horizon in which it exists and tries to reach its freedom.
Then, in his Science of Logic, Hegel declares that ‘life’ means the pure im-
mediacy of the absolute idea, i.e. the totality of all possible points of view as
an immediate unity. However, I cannot go into detail about Hegel’s logic of
life here. I will only try to give a short overview of the main aspects of life as
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Hegel understands it — first in his Logic, but also in his other discussions of
the idea of life.

1)

2)

3)

7

Life, according to Hegel, is the real infinitum actu, the concrete identity
of the external and the internal, the universal and the individual, the one
and the many. As has already been mentioned, this unity can only be un-
derstood dialectically, it is never a simple ‘object’ of our reference. We
cannot simply refer to life while forgetting that this referring is in itself an
act of life. Dialectics is essentially the science of being in relations — and,
in this sense, we can also say that, for Hegel, life has to be understood as
the actuality of relations, or better yet of ‘self-relation’ as such. Moreover,
this self-relating totality is a ‘self-differentiating” one. Life never means
an immediate “fact”. It means a being-in-relations, and therefore refers
to mediations by which in every individual aspect of life the totality is
present, and simultaneously in every representation of the totality indi-
viduality is present. Hegel, who from his Frankfurt Fragment of a System
onwards defines life in this sense, is, like Fichte, a revolutionary in ontol-
ogy. There is, according to him, no possible sense of ‘being’ besides this
sense of a ‘self-relating’ life.

Hegel has another aim in focussing on life as the main model for an ab-
solute ontology. He is trying to escape modern nominalism, including the
kind of nominalism which underlies transcendental philosophy (Kant’s
criticism of the ontological argument for the existence of God may be
recalled here). The idea of nominalism is, as has already been mentioned,
that the order of signs has nothing to do with the order of things in them-
selves, and that there can never be any possibility of closing the gap be-
tween signs and objects. Recalling the arguments given above, we do not
acquire our knowledge of life from an external point of view, but from
inside it. And we know what life is with the immediate certainty that our
knowing life is itself a demonstration of the reality of what we mean by
it, i.e. life. This is the sense in which there is “absolute knowing” as in
the Phenomenology of Spirit, and philosophers have to determine how to
make it clear that all our real knowledge has to be understood in light of
this first and non-nominalistic knowing.’

Finally, I would like to return to a particular point in the discussion of He-
gel’s concept of life. As I have said above, the most important point in He-
gel’s concept of life is the coincidence of the universal and the individual,
which also makes life a reflexive ‘entity’ and which therefore places it — as
in Fichte — very close to the idea of knowing. Hegel’s claim that the origin
of self-consciousness does not lie in conceiving oneself as an object of
one’s own consciousness, but in conceiving life and understanding imme-
diately that the de te fabula narratur — “The story is about you!” — of this
concept essentially means that our own being as living things is addressed
directly when we speak about life.

9

Cf. I. Kant, AA 1V, p. 544. Cf. Thomas Soéren Hoffmann, “Reflexion,

8

Cf. Thomas Séren Hoffmann, Georg Wilhelm
Friedrich Hegel. Eine Propddeutik, Marix,

Begriff und spekulative Erkenntnis. Uber
Weisen des Wissens im Blick auf Hegels
Logik”, in: Riidiger Bubner, Gunnar Hin-
drichs (eds.), Von der Logik zur Sprache,

Wiesbaden 22012, pp. 124-127; Annette Sell, Klett-Cotta, Stuttgart 2007, pp. 88-108.
Der lebendige Begriff. Leben und Logik bei ’ ’
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2013.



SYNTHESIS PHILOSOPHICA 12 T. S. Hoffmann, The Philosophical Concept
59 (1/2015) pp. (5-15) of Life and Its Role in the Foundation ...

4. Modern bioethics and the concept of life

Now we all know that bioethics is a rather new, perhaps not always deeply
rooted, but nevertheless not unattractive philosophical discipline. Its orienta-
tion towards the life sciences as probably the most important and even revolu-
tionary branch of contemporary science suggests that it is in bioethics where
the real conflicts of our times are being discussed. And where else but in
bioethics do the discussions of philosophers still have the chance of influenc-
ing actual decision-making processes in society, thus forcing philosophers to
take their own responsibility seriously.

In this concluding part, I would like to suggest that it may indeed be true that
bioethics as such enjoys the status of exceptional relevance — but that this
can only really be the case if bioethics accomplishes a serious paradigm shift
grounded in a concept of life such as the one developed, e.g., by Hegel. Let
us do away with a misunderstanding at the very beginning: this shift neither
requires nor involves the reintroduction of a new vitalism based on biological
or other empirical concepts of life. On the other hand, it is true that in some
proposals for a normativity of life, e.g., in that of Hans Jonas, we are indeed
confronted with something resembling a new version of natural law, based
in this case on an ontology which tries to once again promote the notion that
being itself is something immediately good. Jonas’s teaching about our ob-
ligations to future generations appears, in this sense, to be based on a rather
uncritical concept of something resembling “ontological justice”, which has,
of course, been a core concept of the idea of natural law from its very be-
ginning. The conception of natural law seeks to indicate the naturally given
boundaries of human decision-making — and it was Kant who explained that
precisely no such limitation on human decision-making can be considered to
be given by nature, but that all such boundaries are self-determined by the
free and good will. But Jonas is not the only author under consideration here.
Even more surprising than Jonas’s reintroduction of metaphysics has been,
e.g., the reintroduction of a concept of human nature about ten years ago
by two prominent liberal thinkers, Jiirgen Habermas and Francis Fukuyama.
Neither of the two thinkers could clearly avoid reintroducing this concept in
their contributions to bioethics, a concept that was for a long time thought to
be not only outmoded, but essentially obsolete. In 2001, Habermas published
some lectures on bioethical issues under the title The Future of Human Nature
(Die Zukunft der menschlichen Natur).'° Fukuyama, an American economist,
published a book in 2002 that soon became very well-known — Our Post-
human Future: Consequences of the Biotechnology Revolution.'' Fukuyama
pointed out that, while the new developments in biotechnology tended to de-
stroy all normative sense of what it means to be human, the classical ideas of
European political thinking necessarily presupposed the concept of a more or
less unchangeable human nature. In short, if there is no human nature, there
is neither human dignity, and so we are also unable to establish unchangeable
human rights. Fukuyama therefore stressed that perhaps we should revive
the traditional concept of natural law, and that we should do so even though
this concept seems to be very unattractive to modern mainstream academics.
I would say that it is behind these remarkable positions that the problem we
have discussed here lies, the problem of re-establishing at least some norma-
tivity of life, and it is due to a defect of the manner in which the problem is
raised by these writers that we get the impression that the discussion refers to
a normativity of facts and is therefore a natural fallacy.
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However, let us return to the field of bioethics and the way we may deal with
the ‘normativity of life’ here. At the beginning of my paper, I have mentioned
that there are two bioethical schools or approaches today, one that can, in some
sense, be called ‘Apollonian’, and the other ‘Dionysian’. The difference may
also be put in this way: at its best, bioethics is, on the one hand, understood to
be a means of preserving our autonomy and freedom under the conditions of
high-tech medicine and the alienation of the individual produced by the latter;
on the other hand, it is regarded as the new, no longer ‘anthropocentric’ para-
digm of understanding what our freedom and autonomy could be. Authors
belonging to this second way of defining bioethics, apart from the already
mentioned Hans Jonas, include Michael W. Fox, Klaus-Michael Meyer-Abich
and, in some sense, Robert Spaemann as well.

Nevertheless, one cannot deny that today’s mainstream bioethics understands
itself in the first manner. In contrast, what I would like to underline here is
the fact that, e.g., Jonas and other bioethicists may well have indicated the
right direction when arguing for the rethinking of bioethics and even for the
establishing of a new way of ethical reflection in general.

However, the problem that remains is that they do not possess the conceptual
means to meet their demands. They are right in trying to convince us that any
ethics that considers life, living beings and actions on them according to the
technical model of an intervention in external objects necessarily misses the
scope of a bioethics that is aware of the fact that life in all its manifestations
is never a merely external (Cartesian) object to which external principles can
simply be applied. Life is not “matter” that doesn’t “matter” — and Jonas, Pot-
ter and the others would have been completely right had they wanted to stress
only this point. But they tried something else; they tried to make life the real
“substance” of the world, so that living beings — including man — are not only
“accidents” of this substance.

I am reasonably certain that the fundamental intuition of the “second” kind
of bioethics can be explained in this way, and even that calling its advocates
— from Schweitzer to Jonas — bioethical Spinozists would not be taking mat-
ters too far. It is clear that, from this point of view, the principle of autonomy
— especially in its original, Kantian meaning — appears to be unacceptable,
just waiting to be denounced as a typical outcome of anthropocentric hubris.
But is this view the right one? Can we — logically speaking — ever make our-
selves just accidents of a substance that we ourselves define as such? Can we
really think that we, the subjects of our thoughts, are mere objects of a merely
substantial object that we define as the real ‘subject’ of the world? The answer
to these questions is not as simple as it perhaps might seem. The answer has
to be a dialectical sic ef non, a yes and a no.

We can indeed #ruly think that it is not our thinking and (formal) subjectiv-
ity that frees us from all dependences, including the dependence on life as a
more than individual totality. At the same time, we can also #ruly think that
our knowing, our freedom is in itself the only subjectivity, the only form of
free existence that /ife itself attains. The very fact that life is not a mere object
of our relation to the world makes us subjects of life — life’s own reflexivity,
and in this sense the real ‘living life’. We do recall that Hegel said that in the
case of life we cannot separate the universal from the individual and that both

10
Jirgen Habermas, The Future of Human Na-  Habermas, Die Zukunft der menschlichen
ture, Polity Press, Cambridge 2003; Jiirgen Natur, Suhrkamp, Frankfurt/Main 2001.
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perpetually refer to one other. In this sense, the living individual can never
simply be absorbed by life in general whose real existence it is. We have not
discussed Fichte here, who showed that life and knowing are not heterogene-
ous, but functions of the same totality. In this sense, the real and /iving identity
of life and knowing in subjective knowledge has to be considered as the on-
tologically highest form of life — which in itself might be called an argument
for anthropocentrism, but with the qualification that it is also an argument for
“biocentrism”, both of which are dialectically saying the same thing. It is a
speculative concept of life which forbids us from creating an opposition be-
tween man and life, and which also teaches us that there is no real opposition
between freedom (as the most concrete form of a living continuity to itself)
and life in general (as the “place” where freedom has to become real).

Of course, conflicts will still remain, conflicts regarding the difference be-
tween freedoms and the different ways that freedoms seek to become real.
But these conflicts are not unfamiliar to life, which is itself a rather conflicted
totality, and is therefore not immediately normative. Moreover, we have a
criterion of how to deal with this perpetual polemos of all living beings. The
criterion lies in the idea of mediation between actual freedom on the one hand
and other forms of life (as reflections of a freedom striving to become real)
on the other. The ideal of a bioethics which has in this way learnt its lesson
from Kant and his successors could be called a Lebenswelt, a ‘life-world’ of
a reflective, self-knowing life, which also manages its means in terms of its
goal of fostering and finally becoming a ‘realm of ends’, a realm of the high-
est possible degree of realised freedom. I would personally not hesitate over
calling a bioethics that is capable of understanding its own mission in this way
one that has successfully performed a paradigm shift in ethics. But, I would
also stress that it is a bioethics whose deepest paradigm is much older than
the term ‘bioethics’ itself. I hope that I have already shown how both can be
understood.?

Thomas Soren Hoffmann

Filozofski pojam Zivota i njegova uloga
u zasnivanju jedne integrativne bioetike

Sazetak

U clanku se pokazuje kako bioetika moze pronaci vlastitu eticku dimenziju i originalan izvor
normativnosti bacajuci iznova pogled na pojam zivota. Za to je potreban pojam zZivota koji nije
samo empirijski, a cija je logika izvedena u prvom redu iz uvida do kojih su dosli filozofi nje-
mackog idealizma, ali i iz uvida novije fenomenologije Zivota. Stoga se osnovni problem jedne
integrativne bioetike sastoji u promisljanju razvoja etike u temeljnoj povezanosti s aktualnoscu
zivota, gdje ovo drugo prethodi onome prvom. Ovisno o tome na koju se stranu stavlja naglasak,
bioetika zadobiva ili vise »apolonijski« racionalni ili vise »dionizijski« vitalisticki karakter,
premda je bitna zadaca integriranje ovih dviju dimenzija u sintezu.

Kljuéne rijeci

zivot, totalnost, izvor normativnosti, njemacki idealizam
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Thomas Soren Hoffmann

Der philosophische Begriff des Lebens und
seine Rolle fiir die Begriindung einer integrativen Bioethik

Zusammenfassung

Der Beitrag zeigt auf, dass ein neuer Blick auf den Begriff des Lebens und seine Logik der
Bioethik eine genuine ethische Dimension jenseits nur angewandter Ethik zu geben sowie eine
eigene Quelle von Normativitdt zu erschlieffen vermag. Erforderlich ist dafiir der Riickgang auf
einen mehr als empirisch-objektiven Lebensbegriff, weshalb zundichst auf Einsichten zuriickge-
gangen wird, die Kant und die Denker des deutschen Idealismus vorgetragen haben, die aber
auch in der neueren Phinomenologie wiederkehren. Das Grundproblem einer integrativen Bio-
ethik besteht dann darin, die Spannung zwischen einer sich rational entfaltenden Ethik, die auf
die Vollzugsgrofse ,, Leben** bezogen sein will, und dieser letzteren selbst, die aller Entfaltung
einer ,, Ethik* vorausliegt, in angemessener Weise theoretisch einzuholen. Man kann je nach
Schwerpunkt und Ausrichtung eine ,,apollinische* (eher rationalistische) von einer ,, diony-
sischen* (eher lebensphilosophischen) Form von Bioethik unterscheiden, wobei das philoso-
phisch zentrale Integrationsproblem die Synthese beider Seiten ist.

Schliisselworter

Leben, Totalitit, Normativitatsquelle, deutscher Idealismus

Thomas Soren Hoffmann

Le concept philosophique de vie et ses enjeux
dans I’établissement d’une bioéthique intégrative

Résumé

Cet article montre comment la bioéthique peut trouver sa propre dimension éthique et une sour-
ce de normativité originale en jetant un nouveau regard sur le concept de vie. Pour cela, il est
nécessaire d’avoir un concept de vie qui n’est pas seulement empirique et dont la logique est
amenée au premier plan a partir de [’examen des philosophes de l'idéalisme allemand, mais
également a partir de ’examen de la nouvelle phénoménologie de la vie. C’est pourquoi, le
probleme principal d’une bioéthique intégrative consiste en une réflexion sur le développement
éthique en lien fondamental avec I’actualité de la vie, ou celle-ci précéde celui-la. En fonction
du point sur lequel est mis I'accent, la bioéthique acquiert un caractere rationnel « apollo-
nien » ou plus vitaliste « dionysiaque », bien que la tdche essentielle soit d’intégrer ces deux
dimensions en une synthese.

Mots-clés

vie, totalité, source de normativité, idéalisme allemand
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Abstract

Human persons are characterised by a bodily structure, and not merely as a cluster of
neurons or as ghosts. The prefix ‘bio’in ‘bioethics’already points to that which is alive. Bio-
ethics should therefore always keep in mind this direct relationship between life and the liv-
ing body. The paper discusses two ethical consequences which result from the reduction of
the human person from an organismic whole to a bodiless mind-brain being: when certain
mind competencies or brain structures are not, not yet, or no longer identifiable, the legal
protection and the right to life of such persons have been diminished.
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I. Bioethics and questions of the body
in its aliveness as a living organism

Bioethics is concerned with questions of life, with the question about the na-
ture of life. The question: “What is life?” is more than an ambitious philo-
sophical “Glass Bead Game”. This instead is where fundamental ethical and
judicial questions are examined. The question of how we should handle a
stone is different from the one concerning our dealings with a living organ-
ism. As human beings, we are neither stones, nor are we purely spiritual an-
gelic beings. In contrast both to the latter and to God who writers of the Bible
tell us is pure spirit, we possess a living body through which we are accessible
to ourselves and to others. We are (rational) living beings able to associate
with other living beings. All the things we do — eat, speak, write essays, go
for walks or have sex — are all determined by our corporeality. We are char-
acterised by a bodily structure, and not merely either as a cluster of neurons
or as ghosts. The prefix ‘bio’ in ‘bioethics’ already points to that which is
alive. Bioethics should therefore always keep in mind this direct relationship
between life and the living body.

Our living body is not something dead. It is alive. And we are able to experi-
ence this living body when we go for a long walk and are exhausted, when we
drink a glass of wine, experience joy and sorrow. It is the way in which we
experience that we and our body belong together. It is in our own living body
that we are able to experience our “being alive-ness”. Without our (living)



SYNTHESIS PHILOSOPHICA 18 M. Knaup, The Concept of Life in Modern
59 (1/2015) pp. (17-32) Medical Ethics and Bioethics

body, we would not be able to live at all. This living body of mine differs, for
example, from a stone in its life context, in its ability to feel, in its movements
and emotions. A stone can be moved and can be the object of a search. My
body cannot be misplaced. My (living) body is always immediately present
to me. According to Hans Jonas, it is thanks to our (living) body’s immediate
presence that we are able to name that which is granted to no disembodied
entity: that the point of life itself is an individuality centred in the self, con-
tained in the self, and in contrast to the rest of the world with a clearly marked
boundary between interiority and exteriority.!

Today, physical performance can easily be examined, controlled, and man-
aged technically. This reality does not, however, enable us to get a grip on
what is meant by corporeality (Leiblichkeit in German) and being alive. Expe-
riences, which literally occur within the domain of our (living) body, remind
us of our vulnerability, our conditionality and our limitations, but also of the
gift we have of being free. Our bodily fluids, our excretions, our metabolism
also remind us: a stone, a planet, a book and a computer do not have such fac-
ulties at their command. In contrast to the latter, already single cell organisms
are sensitive to stimuli and maintain metabolic processes in relation to their
environment. Therefore, all conscious, as well as unconscious, expressions of
life may be interpreted as manifestations of freedom insofar as metabolism
encompasses that which is not present in inanimate reality.

II. The danger of a short-sighted understanding of
the human being in bioethical discussions

Lately, bioethical discussions have been characterised by an increasingly wide-
spread understanding that cerebral structures and processes alone determine
your and my complete existence, our “being alive-ness”, and our humanity.
In other words, human beings are reducible to mind-brain beings. According
to this view, the brain has the leading role: it alone simulates and constructs
everything. The brain, thus, not only distinguishes itself as an illusionistic
actor, but also directs and is responsible for all decisions and actions. Such
an encephalocentric vision obscures the organismal unity of all living beings.
The human being, thus, becomes nothing but a mind-brain-being. Such an ap-
proach ignores the fact that nothing but pronouncements have little to do with
scientific adherence to precision.

The non-physical approaches of Cartesian dualism and of physicalism have
contributed to the expansion of the said view of the person. Today’s neuro-
sciences provide the reference point which apparently promotes this view of
the human person with missionary zeal. Such a view goes well with a fun-
damental physicalist, but also with a dualist conviction, in which the mind-
brain-paradigm — as I would like to define it*> — still reflects the blatant divi-
sion between the material extreme of a contracted material reality (brain)
and a bodiless spiritual reality (mind). This position is either affirmed or an
attempt is made to make it become part of the physicalist understanding.

Both the brain and the mind belong to the (living) body-soul unity of the hu-
man person. Mental manifestations of life are our manifestations of life. They
belong to your and to my organism. It is true that we need our brain in order to
live the way we do. But life demands much more than healthy and fully opera-
tional brain parts. As Aristotle emphasises, and as Anténio Damasio, Thomas
Fuchs and Giinter Rager, for example, point out in current discussions: the
organ situated under our skull is a living organ that interacts with the environ-
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ment. And it is the living body, the body filled with life, which takes care of
our essential metabolism. It is the living body which gives us the possibility
of coming together with other persons and of penetrating our environments.
This reality is almost completely ignored if the brain is so extremely fore-
grounded and the (living) body so extremely marginalised. We ourselves and
our life manifestations cannot be narrowed down to that which takes place in
our brain. To see human persons reduced to mind-brain beings implies denial
of their living physical bodies, and in turn, negation of their alive-ness.

As absurd as it may sound, the mind-brain-paradigm has been gaining in
popularity. Its adherents are extremely active and committed, e.g., when
they proclaim that the cerebrum alone is responsible for our reasoning and
our freedom. Such an approach has no empirical or philosophical basis. The
mind-brain-paradigm seems to have gained in dominance because it is sup-
ported by rationality; only that which falls within the mind-brain-paradigm
is scientifically acclaimed and may thus expect financial support. In order to
be regarded as being up-to-date in the (neuro)sciences, many of our contem-
poraries regard themselves as lackeys of the encephalon, and no longer as
persons able to express the mental through the (living) body.

The mind-brain-paradigm results in a gruesome imbalance: in the case of
certain illnesses, only a small aspect of the human being is taken into con-
sideration, and not the human person as a whole (including relatives).* Tho-
mas Fuchs points out that medical treatment which concentrates solely on
the cerebrum (e.g., pharmacologically) neither can nor will have the desired
healing effect.”> We may agree with Fuchs that human persons must be dealt
with in their organismic entirety. It must be emphasised that medicine should
be concerned with the whole living human person, and not merely with the
electrical activity of the brain or liver function tests. Hastedt points out that
the strict separation of mental and physical illnesses has in itself become a
relic of a dualism that is no longer feasible. It is not a bodily machine or the
cerebrum that has fallen ill or enjoys the best of health. You and I can become
ill; and, in the course of this illness, our life and the life of those who are close
to us can drastically be altered. It is against this background that Hastedt has

1

Hans Jonas, Das Prinzip Leben, Suhrkamp,
Frankfurt/M. 1997, p. 149. [“Der Punkt des
Lebens selber: dass es namlich selbst-zen-
trierte Individualitat ist, fir sich seiend und
in Gegenstellung gegen alle tibrige Welt, mit
einer wesentlichen Grenze zwischen Innen
und Auflen.”]

2
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Menschenbild der Moderne, Alber, Freiburg
— Munich 2012.
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Cf. Thomas Fuchs, “Kosmos im Kopf? Neu-
rowissenschaften und Menschenbild”, Zeit-
schrift fiir medizinische Ethik, Vol. 52 (2006),
No. 1, p. 5; Thomas Fuchs, Das Gehirn — ein
Beziehungsorgan. Eine phdnomenologisch-
okologische Konzeption, Kohlhammer, Stutt-
gart 2008, pp. 16ft.
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stressed that medical care that explains illness only with regard to pathogenic
factors is unrealistic.”

I would now like to discuss two ethical consequences which result from the
reduction of the human person from an organismic whole to a bodiless mind-
brain being: when certain mind competencies or brain structures are not, not
yet, or no longer identifiable, the legal protection and the right to life of such
persons have been diminished.?

II1. The beginning of human life

You and I were born with a (living) body. And it is in our corporeality that we
will die one day. Every birthday reminds us that life is a gift, which is received
from others. Life, love, and living body (Leben, Liebe, Leib in German) are not
only linguistically related. That through the physical love between a man and
a woman new life can come into being should really fill us with awe.

In modern Western society, the beginning of the human living being does not
always originate under favourable circumstances. The question most often
discussed concerns the point at which a human being actually becomes a hu-
man person. Is there a stage at which you or I were not human beings? In this
context, some authors speak of “fully-fledged” personhood. It is quite clear
that such personhood begins only when certain mental capabilities are avail-
able, when, for example, a child is competent to deliberate on herself and her
future. But is this situation really so self-evident? We shall see fairly soon that,
according to this view of life, embryos and infants have been eliminated as
candidates for “fully-fledged” human beings and persons. The consequence
of this is as follows: their life does not have to be preserved and protected
under all circumstances. Abortion or sexual abuse of infants which results in
death is not a big “problem”. The situation does, however, become problem-
atic when it becomes clear to us that children in a neonatal unit or infant ward,
or even embryos, have a living body and a human face like you and I do. The
gaze of a toddler gives us an indication of the life of his spirit. The (living)
physical body of embryos is completely ignored by such authors. They are of
the opinion that they can set the benchmark of the mental manifestations of
life that must be present for a human person to be characterised as truly being
a “real” human person. Is it not the case that these authors also lived through
a stage of life when certain talents and abilities of theirs were only potentially
and not actually present in their being? And could it be that, when these au-
thors lie down to sleep at night or — something nobody would wish on them
— should they fall into a coma, they too, in accordance with their own criteria,
are no longer “fully-fledged” human persons: for in these stages of their lives,
certain manifestations of life are not being utilised?

Another group of authors seems to have recognised that this benchmark is not
really useful. However, the search for better evidence continues. From this
group, one is of the opinion that a watertight argument can be found in the
development of the brain. The motto of these people is: “When certain brain
structures have been formed, then we are dealing with a fully-fledged human
being!” Some authors are of the opinion that, in this context, it is necessary
to remind ourselves of the issue of brain death (this will be discussed below)
and to adopt the following equation: “If certain important brain structures are
missing, or if their activity has come to an end, we are no longer dealing with
a human person!” Supporters of this ideology seem to be totally impervious
to the fact that the embryo is self-evidently alive even before it has reached
the stage of the forming of cerebral structures. Damadsio rightly points out that
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life and the life instinct which are within the perimeter which characterises an
organism precede the appearance of nervous systems and brains.” Like Dama-
sio, we can say that we are here dealing with an organismic whole. Our brain
is never quite “complete”, but develops throughout our lives. We are, after all,
not static beings, but vibrant, dynamic human persons. And this is why the de-
marcations which have been discussed do not make sense.'® Giinther Rager!!
argues that the process of synaptogenesis is a process of continuous develop-
ment. And here, the emphasis is on the word “continuous”. There is no such
thing as a sudden “leap” in the development of the human person. Yet, this is
precisely what bioethicists, such as Bernhard Irrgang, suggest when they speak
of a ‘pre-embryo’.!? By using the prefix ‘pre-’, he wishes to suggest to his read-
ers that there is a stage in which we are not yet dealing with a “real” human
living being, and that at some point a “leap” is made to full personhood. Ir-
rgang is apparently unconcerned with everything being allowed from an “ethi-
cal perspective” before this “somersault” takes place. Rager sees this somewhat
differently. He refers to the alive-ness of the embryo. According to Rager, we
are dealing with an organism in its /iving entirety. And it is exactly this which
creates the possibility for cerebral structures — and much more — to develop.

This allusion to a living entirety is extremely important, particularly from a
scientific perspective. It would be rational to claim that, after the coming to-
gether of the germ cells, we are dealing with a new human living being. What
has come into existence here is not merely biological “wetware”. Rager em-
phasises that it is a new biological entity. It is new because maternal and pa-
ternal genetic makeups have been brought together here. Similarly, Vollmert
states that molecular biological research has shown that the biological nature
of a living being is determined by the nucleotide sequence of its DNA chain.
He emphasises that a living being who possesses a DNA sequence specific
to human beings is a human being regardless of the stage of its embryonic
growth process it may be at — i.e., from the very first moment of its fertilisa-
tion, the first cell is already a human person.!?

Noting the following is of paramount importance: Rager and Vollmert’s ob-
servations apply irrespective of the question whether the human person has
originated from the sexual union of a man and a woman, IVF or cloning.
When the nuclear cells unite, a remarkable development is brought about
which did not exist prior to this point in time.

“Contrary to the description of the embryo as no more than a cluster of cells is the finding that
already at the blastomere stage cells begin to specialise and share out their respective tasks.”!*
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Accordingly, it is somewhat surreal to consider that Bernhard Irrgang in his
Einfiihrung in die Bioethik poses the question of whether a zygote is “a hu-
man person in the anthropological sense”,!” and speculates that the human
spirit, subjectivity and the like are only present in rudimentary form and only
develop in the late stages of pregnancy, or perhaps even after birth.!® The
beginning of the life of the (living) body does not coincide with the begin-
ning of the body of the human person.!” Irrgang, thus, differentiates between
the human body and the (living) body.'® Accordingly, physicality is taken to
exist from the moment of fusion between an egg and a sperm to the moment
when the body disintegrates in the grave, and (living) corporeality comes into
being with the coming into being of subjectivity and ends at the moment of
brain death.!” Irrgang points out that a (living) body (Leib) is present only
when subjectivity has come into being. Initially, only a human body (Kérper)
develops.?? Accordingly, the body and the living body are not only differenti-
ated between, but are torn apart.

For Irrgang, the source of all corporeality is the development of the brain.?!
Here ‘corporeality’ is “a dangerous wolf in sheep’s clothing of bioethics”,
and legitimises the mind-brain picture of the human being. The brain is not
understood as being embedded in the organism as a whole, but is understood
as the very seat of corporeality.?? According to Irrgang, cerebral processes are
the essence of personhood. Your and my cerebral processes are, of course, not
excluded. According to Irrgang, the humanly-personal and bodily-constituted
life develops after the 25th week of pregnancy.?® Bodily reality is, thus, not
seen as the essential basis within which the brain structures are even able to
develop. The (living) body is, thus, dependent on the brain.>* The formation
of the brain is sufficient for important mental life manifestations — subjectiv-
ity, for example. One cannot attribute subjectivity to the unborn human liv-
ing being since it is not yet the author of an action. Thus, Irrgang claims that
subjectivity, understood in this way, is also the indicator whether a human
living being is entitled to legal protection. Embryos as “pre-personal human
physicality”? only have a right to a diluted measure of inviolability. In this,
an apparent ethical benchmark has been discovered regarding research on
embryos; and if one assents to this, one accepts their killing.

According to Irrgang, stem cell research needs embryos as “raw materials”.
And the leitmotif is this: Irrgang knows that, if embryos were accorded dig-
nity, “consuming embryo research” would be unacceptable.?® Irrgang’s fol-
lowing statement is to be evaluated on the same basis: provisions permitting
abortion within the first three months of pregnancy can be justified only when
embryos and foetuses are not accorded any human dignity up to a certain
point in time.?” The “value” of embryos created for research purposes has to
be appraised in a different way than the ones that have been fertilised in the
womb.?® This argument in which Irrgang separates a life worth living from a
life not worth living is reminiscent of the rhetoric used by the National Social-
ists in Germany:

“... without a doubt, the life of some human persons is less valuable; saving it, thus, has lower
priority.”?

In the case of an embryo or an infant whose mind and brain have not yet fully
developed, and where one cannot yet speak of personality in the full sense of
the word, certain acts of omission are still possible.?’ According to Irrgang,
when a certain “demand” exists (e.g., for research purposes), certain human
persons can be killed, particularly when certain faculties with which we as-
sist other mortals have not yet fully evolved. Irrgang claims that the almost
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limitless right to reproductive self-determination includes the right to select
embryos or foetuses, meaning that it also includes eugenic tendencies.?!

That already unicellular organisms constitute a living whole escapes Irrgang’s
notice. And this whole is organised, structured or, as we may naturally also
say — formed. It is the form which holds everything together.?? Irrgang’s state-
ments on the zygote are more than questionable from both a biological and a
philosophical perspective. His presumption that the spirit/soul is only added
during the course of time is not feasible and collapses fairly soon given that,
already at this stage of life, a formal principle is identifiable. Giinter Rager
correctly points out that already in the zygote and the following blastomeric
stages we see an exchange of molecules between the individual and the en-
vironment.

“The unity of zygotes and blastomeres is, however, guaranteed through the targeted control of
metabolism which takes place in the protected space of Zona pellucida. Thus, on the one hand,
we have materiality which allocates a certain space and designates boundaries to individuals,
which anchors these individuals within space and time, and gives them their individuality. On
the other hand, we have a form which guarantees not only the survival of zygotes, but also their
unity and further development.”3?

The life of human persons can be described as a development. Development
is typically human. From the beginning, our genetic makeup is fully available.
Entelechy, form, is present from the beginning. They do not ensue at a later
date. Just like you or I or a professor concerned with bioethical questions, a
totipotent cell with a double set of chromosomes is likewise a member of the
human family. It is, thus, absurd to link the legal protection of an embryo to
the question of where an embryo is (in a research laboratory, or in the womb).
It is obvious that the life contexts and faculties of an embryo are different
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from yours and mine. This cannot be denied. It is, however, important to
recognise that these contexts and faculties are already given in the foetus and
later reach maturity. Rager points out that the living body with its boundaries
and its possibilities of regulation is the guarantor of the identity and survival
of the biological individual.** Without exception, each embryo is a (living)
body-spirit unity, a living wholeness of form and matter. Fatal consequences
accompany the reduction of the human person to the mind-brain-paradigm,
i.e. to the existence or non-existence of brain structures and mind faculties. It
is important to remember the new re-formulation of the Hippocratic Oath at
the World Medical Association in 1948 in Geneva stating that the life of the
human person should be maintained with deepest reverence from the moment
of conception.’?

IV. The dying human person:
brain death criteria and manifestations of life

Let me mention a second example. In response to the mind-brain-paradigm
and the resultant glorification of the human brain, a new definition was given
birth to in the 20th century, a definition of when a member of the Homo sa-
piens species is actually dead. What was new to this definition was that brain
death would now be interpreted as the death of the whole human living being,
while breathing and heart activity could continue to be maintained.

How did it come to this point? It is widely known that, during the last century,
there were many medical changes and innovations. Part of this is that, since
the end of the 1950s, with the help of respirators, medicine has been able to
provide artificial respiration for long periods of time. This was great progress.
However, a number of drawbacks soon became apparent: researchers, such
as the Frenchmen Mollaret and Goulon, discovered in this context that there
may be situations in which the breathing of a human person can be ensured,
and the heart continues to beat in the chest cavity, but no cerebral manifesta-
tions of life are accessible. The technical medical term for such situations is
‘coma depassé’. What is important in relation to the topic under discussion
is that these human persons were definitely not regarded as being dead. They
were patients. In der Schmitten emphasises that, after the prevalence of car-
diopulmonary resuscitation and the introduction of external cardiac massage,
the number of patients who lived in coma depassé increased. Patients contin-
ued to live despite cardiovascular and respiratory arrest, and with irreversible
brain damage.°

A solution had to be found. In the late summer of 1968, several things changed.
A committee of the Harvard Medical School in the USA revised the approach
to coma depassé. Patients who found themselves in this situation were no
longer regarded as being comatose, they were now dead. Being alive was
reduced to what was or was no longer possible in the cerebrum. Brain death,
it was agreed, was when physicians could no longer identify any recognisable
functions of the cerebrum (a flat electroencephalogram). This was not the
only criterion. Spontaneous breathing and reflexes also had to be considered
to be absent.3” We should not ignore the revolutionary nature of this decision:
personhood now ends when brain faculties are no longer diagnosable. Thus,
the death of one part of our selves (meros), namely that of the brain, was to
be the same as the death of the whole human organism.3® From that point on,
once this diagnosis has been made, vital life support measures need not be
taken.
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Hans Jonas was one of the first to voice concerns over this development:
through this strategic course of action, a way had been opened to serve the
interests of transplantation medicine.’° I have already mentioned that, in the
course of embryo research, Irrgang has spoken of “human raw materials”.
Here, we have a similar situation: “harvesting” the largest number of the best
possible (“fresh and alive™) organs. Jonas argues that the point for this move
was to bring forward the time of declaration of death. This means that permis-
sion is given not only to turn off the heart-lung machine, but — alternatively
—also vice versa: to continue to use this and other life support equipment so as
to keep the body in a state which, according to earlier definitions, would have
been regarded as ‘life’. Jonas points out that, according to the new definition,
this status of the body is no more than a simulation of life. And he adds that
the rationale for this is that the organs and tissues are now made available un-
der ideal conditions, conditions which, at an earlier date, would have fulfilled
the criteria for vivisection.*’ Even Peter Singer, who is widely known for hav-
ing triggered controversial discussions about the legal protection of life, com-
ments that the change in our understanding of death, which excluded brain
dead persons from the moral community, was one of the first in a number of
dramatic changes in our understanding of life and death.*!

Authors with such different approaches as Hans Jonas and Peter Singer nev-
ertheless agree that the new definition of death resulted from an agreement. A
consensus was reached that from now on patients will be declared brain dead.
As it has already been mentioned, this opens completely new opportunities
for organ transplantation medicine. An organ, such as the heart, for example,
cannot be transplanted if one waits until all manifestations of life have come
to an end.

Descartes advised that human beings should rise to become the Lord and
Master of life and death. By bringing forward the time of declaration of death,
this is even more successful. Physicians prepare a checklist and decide when
a patient is no longer a patient, but a corpse. The image of the person made in
the image of the machine comes to mind: old and defective parts of the “hu-
man person machine” are scrapped and, if possible, replaced by others which
are still fully functional.

“To declare a person dead whose warm blood still pulses through his veins remains a preroga-
tive reserved for our progressive age.”#?
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Many disciples of the brain death criterion rarely mention that there is no
uniform globally accepted definition of what is meant by “brain death”. Litera-
ture suggests that we can speak of three hundred different definitions.*3 This
is not a small number indeed. It should not be lightly dismissed that you or
one of your loved ones may be declared dead in some hospitals around the
world, while in some others physicians may well be convinced that they have
in their care a patient and not a corpse to whom medical care and a pension
are due. No human person may be declared dead, not even when the chances
of life of very ill persons need to be optimised.

In this context, I would like to draw attention to another aspect: according to
statistics, one in one thousand infants born in Germany is born with anenceph-
aly. The diencephalon (interbrain), the cerebellum and the mesencephalon of
these infants (numerically, there are more girls than boys) are severely im-
paired or atrophied. In addition, their meninges, the cerebrum and the bony
skull have not developed properly. Physicians point out that the brainstem of
such infants can apparently only fulfil its service in the total organism in a
very limited manner.** Some authors speak emphatically of a “primitive form
of life”.*> For them, this means that under no circumstances can such infants
be regarded as “meaningful human life” in the true sense of the word.*® This
is clear. Peter Singer, nonetheless, adheres to the principle that anencephalic
children and children with a defunct cortex can move their limbs, can sneeze,
cry and apparently also smile.*” Thus, Singer argues that these children are
not dead. Yet, the presence of a conscious mental manifestation of life is de-
nied to them, something he believes is constitutive of human personhood, and
so he suggests that, instead of changing the definition of death in such a way
that would make anencephalic children and those with a defunct cortex be
legally declared dead,

“... it is better to allow the legal harvesting of organs from living children who have beyond
doubt been diagnosed either with anencephaly or with the destruction of the cortex.”$

The honesty and consequences inherent in Singer’s above thoughts are truly
frightening. Instead of adapting definitions to suit the situation, he suggests
that organ removal from living children should be allowed, since the men-
tal abilities and neuronal structures are not completely developed in the full
sense of the word. In his opinion, the easiest means of attaining the desired
goal is to be allowed to remove these children’s organs.*® He puts the brain
on the throne of the “seat of consciousness”.>’ Similarly, in Jeff McMahan’s
statements on anencephalic infants, the characteristic reduction of the human
person to mind and brain all too obviously reflects the mind-brain-paradigm.
He writes that you and I are primarily mind beings, and that a new-born infant
born with anencephaly is fundamentally different.

“It is no more than an organism — a permanently vacant human organism.”!

Anencephalic infants are “only” organisms! One can only marvel at such pro-
found insights. The fact that these organisms are alive is being ignored. That
these organisms are seen as being “permanently vacant” is an indication of the
skewed assessment that all manifestations of life in organisms flow from the
brain, that the essence of a human person is found in the mind and brain. In
discussing Rager’s work, I have pointed out that the (living) body-soul unity
first evolves in the course of the embryonic development of brain structures.
While it is actually true that a heart, lungs and a brain are present right from
the beginning, something alive is nevertheless already present, from which all
the rest will evolve. It is scientifically not tenable to say that alive-ness begins
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only when cerebral functions are present. The US neurologist Shewmon com-
ments:

“Integration does not necessarily require an integrator, as plants and embryos clearly demon-
strate. [...] The integrative functions of the brain, important as they are for health and mental
activity, are not strictly necessary for, much less constitute, the life of the organism as a whole.
[...] the body without brain function is surely very sick and disabled, but not dead.”?

The majority of authors who hold the brain death concept comprehensible
locate mental manifestations of life in the cerebrum, i.e., they claim that brain
processes and mental manifestations of life are identical. Other authors claim
that, because that which is essential in defining personhood is missing, brain
dead persons are no longer spirit filled. What lies behind these statements is
reckless non-physicality. In the context of this discussion, Detlef B. Linke
has called attention to the fact that, in the event of brain death, at least ninety-
seven per cent of the organism is still alive.”® Thus, it is already mathemati-
cally ridiculous to declare such an organism dead. Such an organism has not
yet collapsed and still exhibits a number of life manifestations. In the event
of brain death, many organismic functions remain present — often not only
for a few hours, but for several weeks. In contrast to corpses, in such (living)
bodies, there is no sign of livor mortis, coldness or stiffness. It is important to
note what continues to be present: for example, metabolism which is part and
parcel of the alive-ness of organisms. Those who have been declared dead still
digest food and produce excretions. The heart of those who are brain dead is
still beating and their injuries can still heal. Their body temperature can rise
again. The skin of those who are brain dead can develop a holiday-like tan in
the sun. All these phenomena have not yet been observed after death.

Brain dead men can still have an erection so that, under certain conditions,
they are still in a position to father children. In the era of Viagra, it seems
strange that physicians who themselves might be suffering from potency re-
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lated issues should declare their patients who may well have fewer difficulties
in begetting children than the physicians themselves — dead. And, in contrast
to quite a few women who cannot carry a child to full term, being able to bear
a child is not impossible for brain dead women. In order to be able to save
the child of such a woman, doctors involved in the treatment of such cases
speak of a “brain dead-/iving-womb”.>* Defenders of the brain death concept
also have to take a position.>> Schlake and Roosen advise against the “meta-
physical glorification of simple vital processes”.’® According to them, this is
merely “a manifestation of residual life forms which are being realised on the
level of primitive vegetative residual functions”.>’ In both these instances,
the notion of vital (life) processes and life forms are mentioned. And it is pre-
cisely these terms that indicate that we are dealing with living beings, and not
with those who are dead. The various manifestations of the life of those who
are “brain dead” cannot be explained without a dynamic auto-organisation
and integration of the entire living organism.’® They are also different from
the mere existence of a stone or a planet.

“In the hylomorphic view, ‘mind’ (or ‘psyche’) and ‘soul” are not synonymous; but the soul is
both the principle of the immaterial aspects of the mind and the substantial form of the body,
making it precisely an organism as a whole. So long as the organism is present, the soul is nec-
essarily present.”

In this context, several neurobiologists emphasise that all organs contribute
to the maintenance of an organism. There is no hierarchy of organs worth
mentioning. According to this understanding, the cerebrum is not the indis-
pensable authority in the upkeep of our life contexts.®® In the event of kidney
failure, nobody speaks of kidney death or of the death of a beloved fellow
human being. Why is the brain then assigned this special role? An organism
is dead only when the entire organism has collapsed.

“Advocates of the brain death criterion continue to maintain that the remaining functions of
brain dead organisms are no more than the activity of the subsystems of a lost whole. Yet, the
often complex organisation of these functions can only be maintained through the interaction of
the remaining subsystems at the level of the whole organism. Such cooperation does not need a
central intermediary instance.”®!

Proponents of the brain death criterion start from the basic premise that

... personality of the human person, the individual unmistakable whole of a human existence,
is bound to consciousness, and therewith substantially and alone to the brain.”®?

How are we to then understand the unconscious functions which are, after all,
a large part of the manifestation of life? Do these not belong also to us as liv-
ing beings? In the light of these numerous manifestations of life, is it right to
claim that conscious functions constitute the whole of the human person? Is it
a scientific fact that we can be equated with our conscious mental manifesta-
tions of life?

In our day-to-day encounters with one another, it is not our brain that is cen-
tral, but our (living) body. Our (living) body grants us the opportunity to meet
one another. This could be the starting point for this important bioethical ques-
tion. I experience even irreversibly comatose human persons in their living
corporeality. When I put the hand of such a person in mine, it definitely feels
very different from the hand of a corpse in a coffin. As long as even some vital
functions continue to exist, we are still in the presence of a (living) body. And
this (living) body deserves our respect.

The criteria we apply in answering the question of when a human person may
be declared dead must not be opportunistic. We can only say the following:
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a human person is dead when all life functions of this organism have been
suspended, when this organism no longer possesses entelechy, no longer has
a soul. The exact point when this occurs cannot be determined, not even with
the support and help of computers and imaging methods. This lack of clarity,
Jonas tells us, is the final state of not knowing the exact borderline between
life and death. And he underlines that this lack of knowledge demands that
priority be given to the assumption that life still exists.

“It should enable us to resist the temptation to follow pragmatic recommendations concerning
the definition of death.”%3

V. Conclusion

My main concern has been to draw attention to a prevalent point of view
according to which the brain is considered to be that which determines our
entire personhood and aliveness. Moreover, the brain is sometimes even ex-
pected to bring forth our very selves and the world in which we live. The
biggest problem with this approach is that the living unity disappears from
sight, and the argument given to counter the latter is that it is sufficient to
explore and analyse neuronal processes well, so as to understand the mental
manifestations of life, to understand you and me. In here discussing this is-
sue, we have looked more closely at the beginnings of our personhood and the

definition of brain death.
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H.-P. Schlake, K. Roosen, Der Hirntod als
der Tod des Menschen, p. 77.
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H. Jonas, “Brief an Hans-Bernhard Wuerme-
ling”, pp. 24ff. Jonas suggests the following
as the benchmark: brain death plus heart
death plus death of every other indication (H.
Jonas, Technik, Medizin und Ethik, p. 222,
cf. p. 233). “One can speak of the death of
an organism as a whole only when all vital
functions on every level of the organism as a
whole have really come to an end” (J. Hoff, J.
in der Schmitten, “Kritik der ‘Hirntod’-Kon-
zeption, p. 222).
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Marcus Knaup

Pojam Zivota u
modernoj medicinskoj etici i bioetici

Sazetak

Ljudske osobe karakterizira tjelesna struktura, Sto znaci da one nisu samo nakupine neurona
ili duhovi. Ve¢ sam prefiks ‘bio’ u ‘bioetici’ ukazuje na nesto sto je zZivo. Stoga bioetika mora
uvijek imati u vidu tu vezu izmedu Zivota i zivoga tijela. U ovom se radu raspravlja o dvije eticke
konzekvence koje proizilaze iz reduciranja ljudske osobe kao organizmicke cjeline na tjelesno
umno-mozdano bice: kada se ne moze, jos ne moze ili vise ne moze ustanoviti odredene umne
kompetencije ili mozdane strukture, umanjeni su pravna zastita i pravo na zivot takvih osoba.

Kljuéne rijeci
bioetika, Hans Jonas, mozdana smrt, zivi organizmi, osobnost, status embrija, tjelesnost (Leiblichkeir)

Marcus Knaup

Lebensbegriff in der
modernen medizinischen Ethik und Bioethik

Zusammenfassung

Personen sind leiblich strukturierte Wesen — und kein Neuronenhaufen oder Gespenster. Das
Prefix ,Bio" in ,Bioethik‘ verweist uns auf das Lebendige, weshalb Bioethik den Konnex von
Leben und Leib im Blick haben sollte. Der vorliegende Beitrag beleuchtet zwei ethische Kon-
sequenzen, wenn die organismische Ganzheit zu einem leiblosen mind-brain-Schrumpfwesen
degradiert wird: Sind bestimmte mind-Befihigungen oder brain-Strukturen nicht, noch nicht
oder nicht mehr ausfindig zu machen, wird der Schutzstatus und das Lebensrecht dieser Men-
schen aufgeweicht.

Schliisselworter

Bioethik, Hans Jonas, Hirntod, lebendige Organismen, Personalitdt, Embryostatus, Leiblichkeit



SYNTHESIS PHILOSOPHICA 32 M. Knaup, The Concept of Life in Modern
59 (1/2015) pp. (17-32) Medical Ethics and Bioethics

Marcus Knaup

Le concept de vie dans I’éthique médicale et 1a bioéthique moderne

Résumé

La structure physique caractérise les personnes humaines, ce qui signifie qu’elles ne sont pas
seulement un amas de neurones et d’esprits. Déja simplement le préfixe « bio », dans « bio-
éthique » témoigne de quelque chose de vivant. Pour cela, la bioéthique doit toujours garder en
vue ce lien entre la vie et le corps vivant. Ce travail traite de deux conséquences éthiques qui
proviennent d une réduction de la personne humaine d’un tout organique a un étre corporel cé-
rébrale: lorsqu’il n’est pas possible, qu’il n’est pas encore possible ou qu’il n’est plus possible
d’établir la présence de compétences intellectuelles ou de structures cérébrales déterminées, la
protection juridique et le droit a la vie se trouvent amoindris.

Mots-clés

bioéthique, Hans Jonas, mort cérébrale, organismes vivants, personnalité, statut de I’embryon, corpo-
ralité (Leiblichkeit)
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From the Notion of Life to an Ethics of Life

Abstract

When discussing the concept of life, there is neither a single concept of life, nor absolute
consensus about a conceptual barycentre, so that consideration of the notion of life is a
precondition for establishing and developing an ethics of life, i.e. bioethics. This paper tries
to sketch the path(s) leading from the notion(s) of life to an ethics of life by recalling some
remarkable (proto)bioethical conceptions: Hans Jonas s integrative philosophy of life (philo-
sophical biology and ethics of responsibility), Fritz Jahr's bio-ethics, Albert Schweitzer's
ethics of reverence for life, and Arne Naess s deep ecology (ecosophy).
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1. The meaning of ‘life’

When discussing the concept of life, there is neither a single concept of life,
nor absolute consensus about a conceptual barycentre. Despite the appar-
ent implicitness of ‘life’ and the current inflation in using the word ‘life’, its
Greek version ‘bios’, and their derivatives — from biology, biomedicine and
biotechnology, through bioethics and biopolitics, to biofood and biofuel — the
question still remains: What is ‘life’?

A certain “fogginess” of ‘life’ in everyday use of the term can probably be
tolerated, but if we research such a complex phenomenon scientifically (/ife
sciences, e.g., biology), particularly in the age of radical and extreme ma-
nipulations of life on both a small and a large scale, and if we deal with the
normative aspects of this phenomenon (ethics of life, i.e., bioethics), aiming to
offer competent and plausible answers to the question of how to relate to life
in general and living beings in particular — the notion of life becomes a key
issue, just as Hans Werner Ingensiep states in his article “What Is Life?”:

“... the notion of life is ‘unclear’. But, generally speaking, we can live with that. It is only within
bioethics that we are dealing with a particular problem situation (...). Although we are dealing
with different issues of life, we need a notion of life as a bridge between the different fields of
discussion, as well as its integration and communication power, especially if there is to be a
continuous and constructive dialogue about ‘life’ between scientists from the natural sciences
and those from the humanities.”!

1

Hans Werner Ingensiep, “Was ist Leben?  buch Okologie 2002, C. H. Beck, Munich
— Grundfragen der Biophilosophie”, in: Jahr- 2002, p. 93.
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Accordingly, bioethicists have a special mission regarding life and the very
notion of life, while, from amongst bioethicists of different backgrounds, the
mission of philosophers is most important, because the vocation of philoso-
phers is to find and purify both fundamental and operational notions, both of
which are of both theoretical and practical importance.

First of all, bioethicists should keep in mind that there is a terminological
difference between ‘bios’ and ‘zoe’, both of which express what we usually
refer to as ‘life’. Especially contemporary biopolitical theorists, such as Gior-
gio Agamben, insist on this distinction. In his book Homo sacer, Agamben
states:

“The Greeks had no single term to express what we mean by the word ‘life’. They used two
terms that, although traceable to a common etymological root, are semantically and morpho-
logically distinct: zoé, which expressed the simple fact of living common to all living beings
(animals, men, or gods), and bios, which indicated the form or way of living proper to an in-
dividual or a group. When Plato mentions three kinds of life in the Philebus, and when Aris-
totle distinguishes the contemplative life of the philosopher (bios thedrétikos) from the life of
pleasure (bios apolaustikos) and the political life (bios politikos) in the Nichomachean Ethics,
neither philosopher would ever have used the term zoé (...). This follows from the simple fact
that what was at issue for both thinkers was not at all simple natural life but rather a qualified
life, a particular way of life.”?

Following Agamben, the word ‘zoe” implies life which is common to all liv-
ing beings (“natural life”), while ‘bios’ implies specifically the human form
and way of living, including, so to speak, both the “basis” and “superstruc-
ture” of human life (“social and political life” on the basis of human “natural
life”). In this sense, “bio-ethics” would be only an “ethics of human life”. The
short yet turbulent history of bioethics has been as follows: bioethics has been
perceived mostly as dealing with the new ethical issues concerning human
life, body, and health (e.g., biomedical research, clinical practice, healthcare,
environmental conditions, etc.), although the first and crucial conceptions
of bioethics suggested something different. The conceptual confusion was
caused by terminological negligence, which resulted in an “ethics of bios”
instead of an “ethics of zoe”. Had the “founding fathers of bioethics” (such as
Europe’s Fritz Jahr in the 1920s and America’s Van Rensselaer Potter in the
1970s) and their followers used the more appropriate term — ‘zoe’ — history
would have been different and we would today be discussing “zooethical”
issues and developing a “zooethical” approach, without there being a need to
criticise the reduction of bioethics to “biomedical ethics”, nor would there be
“anthropocentric aberrations” of bioethics. However, as far as the very term
‘bioethics’ is concerned, it can no longer be changed, and the respective his-
tory of ideas, concepts and theories should be respected.

Anyway, the terms ‘bios’ and ‘bio-ethics’, including all possible derivations,
actually connote ‘zoe’ and “zoo-ethics” in the sense given above. What has
been and continues to be the question of bioethics is the human zoe, which
has become, like never before, an object of technoscientific, economic and
political manipulations, in the same way as the zoe of non-human beings and
zoe as such. Accordingly, we should use the terms ‘bios’ and ‘bio-ethics’ to
imply both Agambenian “simple natural life” and “qualified life”, especially
because the central question of bioethics could be: “how is life itself or natural
life politicised?”,? in the broader sense of ‘politicisation’ as manipulation of
“bare life”* by the contemporary systems of (political, economic, and tech-
noscientific) power. If there is anything to properly describe the “bioethical
situation”, i.e., the context of the emergence and development of bioethics
as opposed to classical ethics (and the worldviews, cultures, societies, and
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politics it has co-created), then it is Agamben’s description of the main char-
acteristics of modern democracy as opposed to classical democracy: it is the
“vindication and liberation of zoé, and (...) it is constantly trying to transform
its own bare life into a way of life and to find, so to speak, bios of zo&”.>

2. The ‘ethics of life’

The biopolitical “transformation of zoe into bios” is probably the most serious
and dangerous trend of modernity,® which means that bioethical investigation
of this trend should be thorough and cautious so as to avoid any reduction-
ism in terms of concept and content, including both the “de-ethicisation” and
“over-ethicisation” of the issues of life.

We believe that the pluriperspective approach of integrative bioethics’ can
safeguard us against the perils of reductionism. Some authors who could be
considered to be the precursors of the idea of integrative bioethics can also
help in our attempt to comprehend the phenomenon of life in its entirety and
to emphasise its ethical aspects, because they have shown how the different
approaches to the phenomenon of life (such as natural-scientific, philosophi-
cal, and theological) can be transformed into a strong ethical attitude towards
life with more or less clear social-political implications.

2.1. Hans Jonas’s integrative philosophy of life®

Hans Jonas’s contribution to bioethical discussions and the very foundation
of bioethics is usually pointed out by looking at his ethics of responsibility,

2

Giorgio Agamben, Homo sacer. Sovereign
Power and Bare Life, Stanford University
Press, Stanford 1998, p. 9.

3

Catherine Mills, “Giorgio Agamben”, in: In-
ternet Encyclopedia of Philosophy: A Peer-
Reviewed Academic Resource, 2005, http://
www.iep.utm.edu/agamben/.

4

Mills notices that the Agambenian notorious
figure of “bare life is not natural life per se
—though it is often confused with it in critical
readings of Agamben, partly as a consequence
of Agamben’s own inconsistency — but rather,
it is the politicized form of natural life. Being
neither bios nor zoe, then, bare life emerges
from within this distinction and can be de-
fined as ‘life exposed to death’, especially
in the form of sovereign violence” (ibid.).
See also: Catherine Mills, The Philosophy
of Giorgio Agamben, Acumen, Stocksfield
2008, pp. 64, 69-71.

5
G. Agamben, Homo sacer, p. 13.

6

In Agamben’s words, “the entry of zoé into the
sphere of the polis — the politicisation of bare
life as such — constitutes the decisive event of
modernity and signals a radical transforma-

tion of the political-philosophical categories
of classical thought” (G. Agamben, Homo
sacer, p. 10), while Michel Foucault precise-
ly states: “For millennia man remained what
he was for Aristotle: a living animal with the
additional capacity for a political existence;
modern man is an animal whose politics plac-
es his existence as a living being in question”
(Michel Foucault, The History of Sexuality.
Volume 1: An Introduction, Pantheon Books,
New York 1978, p. 143).

7

For the idea of integrative bioethics see, for
example, the following books: Ante Covié
— Thomas Séren Hoffmann (eds.), Integrative
Bioethik / Integrative Bioethics, Academia
Verlag, Sankt Augustin 2007; Ante Covié
(ed.), Integrative Bioethik und Pluriper-
spektivismus / Integrative Bioethics and
Pluri-perspectivism, Academia Verlag, Sankt
Augustin 2011; Amir Muzur — Hans-Martin
Sass (eds.), Fritz Jahr and the Foundations
of Global Bioethics. The Future of Integrative
Bioethics, LIT Verlag, Miinster et al. 2012.

8
More extensive reflections on Hans Jonas’s
contributions to the “ethics of life” can be
found in my paper “Hans Jonas’ Integrative
Philosophy of Life as a Foothold for Integra-
tive Bioethics”, in: A. Muzur — H.-M. Sass
(eds.), Fritz Jahr and the Foundations of
R
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developed in the late stage of his life.” Nevertheless, Jonas’s contribution to
bioethics should be explored in other stages of his work as well, especially in
his attempt to establish “philosophical biology” as an integrative philosophy
of life, in whose centre an ethically connoted philosophy of nature stands,
based both on the results of the contemporary natural sciences and theological
speculations. '”

Jonas’s intention was to establish a philosophical biology by abolishing the
“artificial split between the spheres of the external and the internal, body and
mind, nature and the human”."! Such dualisms seem to be unsustainable, first
and foremost, in the case of organism, because an organism “is a whole not
only in the sense of functioning (...), but also in the sense of a body-mind uni-
ty”, which means that “the inner aspect or the subjectivity of organism is as
inevitable for biological understanding as the objectivity of organism”.!> He
developed his anti-dualistic enterprise in order “to break through the anthro-
pocentric confines of idealist and existentialist philosophy as well as through
materialist confines of natural science”.!? Therefore, a new philosophy of life
should embrace in its subject-field both a “philosophy of organism” (which
starts with the thesis that “the organic even in its lowest forms prefigures
mind”) and a “philosophy of mind” (which starts with the thesis that “mind
even on its highest reaches remains part of the organic™).'* Jonas thinks that
everything we find in humans has its “rudimentary traces in even the most
primitive forms of life”,!3 including fieedom which, according to Jonas, exists
already on the basic level of organic existence, i.e., in primal metabolism.'®
Jonas corroborates comprehensive elaborations of these theses not only by
scientific (e.g., Darwinian evolutionary) and philosophical (e.g., Aristotelian
teleological) theories, but also by “metaphysical assumptions”, when scien-
tific and philosophical evidence “loses its breath”.

The ethical implications of Jonas’s philosophy of life are clearly indicated.
His philosophical biology is a prelude of sorts to his ethics of responsibility,
because it is the affirmation of the inherent self-purpose and value of being,
life and all living beings, which makes them the objects of our moral duties.
Life itself delivers purposes and values, which should only be recognised and
respected in terms of responsibility by humans, because the human is “the
executor of a trust which only he can see, but did not create”.!”

However, “no previous ethics”, says Jonas, “has prepared us for such a role of
stewardship”.!® Which is why we need a new ethics as an “ethics of (entire)
life”, which should be aware of the traditional ethical categories, principles,
and norms, but will attempt to step over the anthropocentric boundaries of
traditional ethics.

2.2. Fritz Jahr’s bio-ethics

A far-reaching “ethicisation of the question of life” can also be found in texts
by Fritz Jahr, who was, as far as we know, the first author who coined the term
‘bio-ethics’ and attempted to develop an original bioethical concept. He did so
primarily in two articles from 1926 and 1927, but this term and this idea also
appear in some of his later articles.!” The key text in this sense is his article
“Bio-ethics: Reviewing the Ethical Relations of Humans towards Animals

and Plants”.20

Starting from the fact that most part of history, as well as of science, phi-
losophy and religion, was marked by anthropocentrism — Jahr thinks that a
chance to change this state of affairs appeared when new insights in the natu-
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ral sciences appeared (from Charles Darwin onwards), showing us that the
gulf between humans and other living beings is not so huge as it had usually
been presented. He mentions Wilhelm Wundt and his research in the field of
experimental physiology (the nervous system of plants, animals and humans),
which was a link of sorts between physiology and psychology, then Gustav
Fechner and his research of the “psychic life of plants” and, later on, his
conception of “psycho-physics”, as well as Rudolf Eisler and his “bio-psy-
chology”, which takes psychic facts as biological factors seriously. All these
authors raised to the same level of psychological research humans, animals
and plants. Jahr regards this research and its results with much hope. Focusing
on animals, he says:

“The strict distinction between animal and human being, dominant in our European culture up
to the end of 18th century, cannot be supported anymore.”?!

He states that there is only one step from “bio-psychology” to “bio-ethics” or,
in other words: regarding the findings of biology and psychology of the time,
we should take up responsibility not only for fellow human beings, but also
for other living beings, because, basically — we are all the same.

Jahr says that this “bio-ethics” should not be seen as something absolutely
original, but rather as a kind of widening the traditional ethical framework.
Also, it is not a discovery of modernity, i.e., his times. As a devoted Christian,
he, of course, mentions Saint Francis of Assisi, but also philosophers whom he
regards as his fellow biocentrists, such as Rousseau, Herder, Schleiermacher,
Schopenhauer, Eduard von Hartmann and others. Schopenhauer’s name should
be highlighted, because he is closely associated with the so-called “European
discovery of Indian thought”, which is very important to Jahr because of the
concept of compassion with everything living and not only with humans.

Global Bioethics, pp. 139-148, as well as in 16

my book, published in Croatian, Etika odgo-
vornosti Hansa Jonasa (Hans Jonas's Ethics
of Responsibility), Pergamena, Zagreb 2010.
9

See Hans Jonas, The Imperative of Respon-
sibility. In Search of an Ethics for the Techno-
logical Age, University of Chicago Press,
Chicago 1984.

10

See Hans Jonas, The Phenomenon of Life. To-
ward a Philosophical Biology, Northwestern
University Press, Evanston 2001.

11

Hans Jonas, Erkenntnis und Verantwortung.
Gesprdch mit Ingo Hermann in der Reihe
“Zeugen des Jahrhunderts”, Lamuv Verlag,
Gottingen 1991, p. 105.

12

Ibid., pp. 105-106.

13

H. Jonas, The Phenomenon of Life, p. xxiii.
14

See ibid., p. 1.

15
Ibid., p. xxiii.

Jonas says that metabolism itself is the “first
form of freedom”, which means that the prin-
ciple of freedom can be found already in the
“dark stirrings of primeval organic substance”
(ibid., p. 3).

17
Ibid., p. 283.

18
H. Jonas, The Imperative of Responsibility,
p. 8.

19

See A. Muzur — H.-M. Sass (eds.), Fritz Jahr
and the Foundations of Global Bioethics, as
well as the book, published in Croatian, Iva
Rinc¢i¢ — Amir Muzur, Fritz Jahr i radanje
europske bioetike (Fritz Jahr and the Emer-
gence of European Bioethics), Pergamena,
Zagreb 2012.

20

Fritz Jahr, “Bio-ethics: Reviewing the Ethical
Relations of Humans towards Animals and
Plants”, in: A. Muzur — H.-M. Sass (eds.),
Fritz Jahr and the Foundations of Global
Bioethics, pp. 1-4.

21
Ibid., p. 1.
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As such, bio-ethics should — because of the (logical) connection between
ethics, politics and law — be included in civil and legal systems, and civil and
legal cultures. From Jahr’s perspective, the main difference between the In-
dian and European (or Western) approach boils down to this. He says:

“Thus, we start from a totally different point of view than the Indian fanatics, who do not want
to hurt any living entity. Also, our regulations by law and police protecting certain plants and
flowers in specific areas (...) are based on totally different assumptions. The police state intends
to protect those plants from being extinct in those areas, also for people to enjoy them in later
times. (...) Also, our concept of animal protection rests on an essentially different foundation
than the attitude of the Indians. (...) Our animal protection, thus, has a utilitarian aspect, which
is bravely overlooked by the Indians, while we are content with at least avoiding unnecessary
suffering.”?

However, Fritz Jahr’s basic ethical assumption can be found in a passage from
his text on bio-ethics, where he comments that

“... the requests to respect each and every living being and not to destroy it without reason.
Because, they all, plants and animals, also humans, have similar rights, but not Equal Right,
depending on the requirements for reaching their specific destiny.”??

Jahr present his “categorical imperative” as the “bio-ethical imperative”,
which is a re-formulation of Kant’s categorical imperative, namely Kant’s
“humanity formula™:

“Respect every living being in principle as an end in itself and treat it, if possible, as such!”?*

or, in another version:

“Respect every living being, including animals, as an end in itself and treat it, if possible, as
such!”?

Regarding plants Jahr says:

“Thus, in regard to animals such a rule has become evident, at least as far as needless torture is
concerned. With plants it is different, so. For some, at the first moment it might sound unreason-
able to have certain ethical obligations towards plants. But already (Apostle) Paul directed our
compassion towards animals and plants.”2¢

Anyway, Jahr tries to reconstruct, although through “shortcuts”, Kantian ethics
— first of all, by using Schopenhauer’s notion of compassion which was asso-
ciated with Indian thought, but also on the basis of Christianity, finding some
bioethical traits not only in the fragments of Francis of Assisi, but also in the
Old and New Testaments. His theological background becomes even more
obvious in his “Three Studies on the Fifth Commandment”, a text in which he
re-thinks and re-interprets the Biblical Fifth Commandment “Thou shalt not
kill”. He says:

“... the term killing always means killing something which is alive. Living entities, however,
are not only humans, but animals and plants as well. Because the 5th commandment does not
expressively prohibit the killings of humans exclusively, should it not be applied towards ani-
mals and plants analogously??’

Jahr says that nobody can consistently follow a bioethically re-interpreted
Fifth Commandment; it is a type of utopia. Nevertheless, it should always be
upon us as an imperative, guiding our reflections on humans and other living
beings, our general relationship towards them, as well as our everyday behaviour
towards them.



H. Juri¢, From the Notion of Life to an

SYNTHESIS PHILOSOPHICA 3 9
Ethics of Life

59 (1/2015) pp. (33-46)

2.3. Albert Schweitzer’s ethics of reverence for life

The third author in the chain of an “ethics of life”, which we are trying to
outline, is Albert Schweitzer, whose “ethics of reverence for life” shares cer-
tain essential features with other authors who we here consider to be “proto-
bioethicists”.

Schweitzer’s very entrance in the domain of an “ethics of life” was specific
and unusual. Although a man of diverse and rich education and activity (in
philosophy, theology, medicine and music), his bioethical concept appeared
to him almost “by accident” and as a “surprise”. Namely, during World War
I, Schweitzer was in Africa, where he set up a hospital helping people who
were very poor and without any medical care. One day, during a trip along
the Ogooué River, an interesting and for Schweitzer himself a very important
thing happened:

“Late on the third day, at the very moment when, at sunset, we were making our way through
a herd of hippopotamuses, there flashed upon my mind, unforeseen and unsought, the phrase
‘reverence for life’. The iron door had yielded. The path in the thicket had become visible. Now
I had found my way to the principle in which affirmation of the world and ethics are joined
together! I was at the root of the problem. I knew that the ethical acceptance of the world and
of life, together with the ideals of civilization contained in this concept, has its foundation in
thought.”?8

The crucial thought of his ethics, which he later developed, is:

“T am life, which wills to live, in the midst of life, which wills to live.”?*

An explanation of it could be the following quote:

“Ethics consists, therefore, in my experiencing the compulsion to show to all will to live the
same reverence as I do to my own. There we have, given us, that basic principle of the moral,
which is a necessity of thought. It is good to maintain and to encourage life; it is bad to destroy
life or to obstruct it.”?

What it actually means within the complex network of life and on the level
of everyday practice is — if we understand Schweitzer correctly — a secondary
question. The primary question is: What ideas guide our thinking, action and
living in general? Just like in Jahr’s imperative, under Schweitzer’s imperatives
there is always a seemingly pragmatic “if possible” clause, which is always il-
luminated by the regulative idea of a “reverence for life”; at the very least, “to
destroy life or to obstruct it” keeping in mind that it is basically evil causes
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much less evil than thoughtless exploitation, torture, and killing. Anyhow, we
should be aware of the fact that we, as humans, live not only in the human
world, but also in the natural world, in the world of living nature, which has its
own dignity, or at least value, which should be recognised and respected.

The background of Schweitzer’s ethics is his concept of “world-affirming

culture”,3! which is supported by his optimistic view of human nature:

“Once more we dare to appeal to the whole man, to his capacity to think and feel, exhorting him
to know himself and to be true to himself. We reaffirm our trust in the profound qualities of his
nature. And our living experiences are proving us right.”3?

Founding a “new ethics” (bioethics as a biocentric ethics) on the basis of an
“old ethics” (traditional ethics as an anthropocentric ethics), as the latter’s
reinterpretation and extension, is in Schweitzer a very similar attempt to both
Hans Jonas and Fritz Jahr:

“To the old ethics, which lacked this depth and force of conviction, has been added the ethics of
reverence for life, and its validity is steadily gaining in recognition. It is convinced that compas-
sion, in which ethics takes root, does not assume its true proportions until it embraces not only
man but every living being.”*?

2.4. Arne Naess’s ecosophy

Arne Naess’s concept of “deep ecology” or “ecosophy” can also be considered
to be one of the concepts that could be used in founding an integrative ethics
of life, both because of his broader (or broadest) notion of life, i.e., his eco-
centric position, and his multidisciplinary and pluriperspectival approach. His
founding a non-anthropocentric “macro-ethics” in/for the technoscientific
age reminds of Jonas; his respecting Spinoza’s philosophy, Buddhism, and
Gandhi’s theory and practice of non-violence reminds of Schweitzer; while
his “ecosophical imperative” — “You shall never use any living being only as
a means”3* — reminds of Jahr’s “bioethical imperative”.

The basic principle of Naess’s philosophy of life could be defined as follows
— equal rights for all living beings and every living being in principle.’® This
principle is based on further two principles: self-realisation®® and biospheric
egalitarianism (or biocentric equality).’

The principle of self-realisation implies the equal possibility of self-realisa-
tion for anybody who has this kind of ability. As George Sessions and Bill
Devall precisely point out:

“In keeping with the spiritual traditions of many of the world’s religions, the deep ecology norm
of self-realization goes beyond modern Western Self which is defined as an isolated ego striving
primarily for hedonistic gratification or for a narrow sense of individual salvation in this life or
the next.”3®

It is a kind of universal Self (or ecological Self), which is far more compre-
hensive than the notion of self in classical anthropocentric individualism and
simple biocentric individualism, given that individuals (humans and non-hu-
mans) are seen as part of a bigger whole. We should respect this “big picture”
and act accordingly, ascribing a certain moral status to everyone and every-
thing which is part of this whole.

The second principle — biospheric egalitarianism (or biocentric equality)
—implies the following:

“The intuition of biocentric equality is that all things in the biosphere have an equal right to live

and blossom and to reach their own individual forms of unfolding and self-realization within
the larger Self-realization. This basic intuition is that all organisms and entities in the ecosphere,
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as parts of the interrelated whole, are equal in intrinsic worth. (...) The practical implications of
this intuition or norm suggest that we should live with minimum rather than maximum impact
on other species on the Earth in general.”?®

Arne Naess and George Sessions’s eight-point “platform of the deep ecology
Movement” can be used as a summary of the entire Naessian and deep-eco-
logical effort in the field of theoretically founding and practically promoting
an essentially different and epochal ethical view, which should be based on a
new ontology and extended to a new form of societal and political life, as a
set of norms of sorts, aiming to be acceptable to a broad spectrum of different
worldviews:

“l. The well-being and flourishing of human and nonhuman Life on Earth have value in them-
selves (synonyms: intrinsic value, inherent value). These values are independent of the use-
fulness of the nonhuman world for human purposes.

2. Richness and diversity of life forms contribute to the realizations of these values and are
also values in themselves.

3. Humans have no right to reduce this richness and diversity except to satisfy vital human
needs.

4. The flourishing of human life and cultures is compatible with a substantial decrease of hu-
man population. The flourishing of nonhuman life requires such a decrease.

5. Present human interference with the nonhuman world is excessive, and the situation is rap-
idly worsening.

6. Policies must therefore be changed. These policies affect basic economic, technological,
and ideological structures. The resulting state of affairs will be deeply different from the
present.

7. The ideological change is mainly that of appreciating life quality (dwelling in situations of
inherent value) rather than adhering to an increasingly higher standard of living. There will
be a profound awareness of the difference between big and great.

8. Those who subscribe to the foregoing points have an obligation to directly or indirectly try
to implement the necessary changes.”*

3. The ‘meaning’ of life?

By laying out a brief overview of Jonas, Jahr, Schweitzer and Naess’s views,
we have already exposed implicitly an answer to the question of what life ac-
tually is, and what its ‘meaning’ or ‘purpose’ is which should be recognised,
valued and eventually respected. Nevertheless, there remains the question of
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the philosophical-ethical concepts which have traditionally been connected
with ethical respect, values and recognition: the concepts of autonomy and
dignity.

If the concept of ‘autonomy’ means ‘self-legislation’ and if, additionally, it is
necessarily connected with rationality, there cannot be ‘autonomy’ outside of
the human world, because what we call ‘rationality’ is an exclusively human
trait and, additionally, “the law of life”, which regulates the life of non-hu-
man beings, is given to non-human beings only by nature and not by their
own activities, efforts, creativity, etc. However, Jonas (with ‘freedom”) and
Naess (with ‘self-realisation’) make us rethink the concept of autonomy as
necessarily human/rational self-legislation. The question is: Could the con-
cept of autonomy be derived from life itself (e.g., along the line of the intrin-
sic “normativity of life”*') and not from a certain feature, form, or way of
life?

Furthermore, if the concept of “dignity’ is necessarily connected with the con-
cept of ‘autonomy’ as an exclusively human kind of autonomy (which is, more
or less, a traditional view, e.g., in Kantian ethics), ‘dignity of life’ implies only
‘dignity of human life’. Could, according to the abovementioned relativisa-
tion of the anthropocentric-rational concept of autonomy, the concept of dig-
nity be thought of and applied differently — from the very fact of life?

Let us imagine a different ethical geometry and place on the left side of the
scheme the traditional concept of human dignity, which includes the tradi-
tional concepts of freedom and autonomy, as well as the ability and the right
to self-determination, and which implies certain rights and duties. (As has
already been suggested, this type of “excellence” of human beings is based
on their rationality, rather than on their mere genetic belonging to the human
race.) In contrast to traditional views, which rest upon the presented scheme,
let us place on the right side of the scheme something that we could call
“dignity of the living” (or the “dignity of life”), because we can empirically,
phenomenologically and speculatively find that non-human beings also have
a certain ability to realise themselves and their potentials in different ways.
This kind of ability is inherent to any form of life, and it could lead us to the
conclusion that any form of life has a certain purpose, which implies a certain
value which should be respected by humans as specific and “excellent” think-
ing and moral agents. If this is so, we have a certain responsibility not only
to fellow human beings, but also to other living entities; we ought to care for
them in general and when their existence directly collides with our (human)
actions in particular. Such a two-sided scheme allows us not only to include
non-human beings in the horizon of human ethical duties, but also to resolve
the issues which are usually suppressed in (bio)ethical theory and practice
when faced with the problem of treating human beings deprived of “rational-
ity”, regardless of whether by birth or during the course of life, regardless of
whether persistently or temporarily.

These two sides of the proposed scheme are not mutually exclusive. They
should be seen as two sources of dignity rather than as two types of dignity
which would need two separate ethical conceptions. Human dignity is, fun-
damentally, based on the fact of life, not on the fact of reason. (It could even
be said that rationalistic arguments in favour of human dignity — instead of
the dignity of life — is only a kind of rationalisation of irrational anthropocen-
tric biases.) Nevertheless, these two types of ‘dignity’ demand a new ethical
conception, which is different from traditional ethical conceptions — an asym-
metric ethics, which would also be a biocentric ethics.



H. Juri¢, From the Notion of Life to an

SYNTHESIS PHILOSOPHICA 43
Ethics of Life

59 (1/2015) pp. (33-46)

It should primarily be different in respect of the duties—rights balance. The
quantity and the quality of rights should not depend on the quantity and the
quality of duties one can take up. In this regard, an asymmetric ethics should
make more explicit the difference between the subject and the object of ethi-
cal duties, although it would have to emphasise exactly the basic equality
between all ethically relevant entities (Naessian ‘biocentric equality’). Of
course, there is no other way of recognising non-human beings but from the
perspective of anthropos. According to it, anthropomorphism is epistemically
inevitable.*> However, it does not imply the claim that anthropocentrism is
inevitable and necessary in an ethical sense. Even though we can state, with
certainty, that only a “rational nature”, a “person” or “human” can be an ethi-
cal subject, we should not conclude that non-rational, non-personal, non-hu-
man entities cannot be perceived as ethical objects. The fact that we cannot
ascertain that some animal or plant or any other living being possesses some
characteristic which we usually consider to be ethically relevant (by analogy
with human beings) does not mean that we should dismiss it as an ethically
irrelevant entity; quite the contrary, we should treat all living beings as ethi-
cally relevant — in general, in principle — be it by analogy with human beings
or by teleological research of life and its different manifestations. If the fact
of life is highly valued (or even “sacred”) in the case of human beings, then
it should have at least some kind of value in the case of non-human entities
which are also living beings. Therefore, we could simultaneously claim that
morals and ethics are eminent human enterprises, and that morals and ethics
should include non-human beings as objects of our morally relevant reflec-
tions and actions. Nevertheless, we should be aware of great problems that are
inherent to any kind of a biocentric position, such as the inevitable conflicts of
interests, but, as Schweitzer says,

“True reverence for morality is shown by readiness to face the difficulties contained in it.”*3

Finally, the “asymmetry” of an asymmetric ethics also relates to the tradi-
tional “symmetry” of ethics and rationality. New ethical issues articulated by
bioethics urge us to rethink the role of “non-rational elements” of moral and
ethical reflection, primarily in respect of the motivation to action. The ratio-
nality of a moral and ethical agent is, of course, the conditio sine qua non not
only of ethics as a theory, but also of moral reflection. However, rationality is
not the only source of our moral-ethical reflection and action. Taking this line
of thought, many authors emphasise the issue of compassion and feelings, and
affectivity and sensibility in general. Jonas dedicated an important part of his
Imperative of Responsibility to this issue,** as well as Naess in Ecology, Com-
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munity, and Lifestyle.*> Jahr was trying to develop his bio-ethics by recalling,
amongst others, Schopenhauer’s concept of compassion as a basis of ethics.*¢
Similarly to Jahr, Schweitzer thinks that “ethics is complete only when it ex-
acts compassion toward every living thing#’ and that:

“The principle of not-killing and not-harming must not aim at being independent, but must be
the servant of, and subordinate itself to, compassion. It must therefore enter into practical dis-
cussion with reality.”*3

According to all the authors referred to, unifying rationality and sensibility is,
one way or another, related to unifying the theoretical and practical dimen-
sions of (bio)ethics, which is particularly visible in the concepts of respon-
sibility and care. Leonardo Boff uses the term ‘essential care’ to address this
issue and the corresponding request:

“To care is more than a mere act; it is rather an attitude. Therefore, it encompasses more than a
moment of awareness, of zeal and of devotion. It represents an attitude of activity, of concern,
of responsibility and of an affective involvement with the other. An attitude is like a fountain; it
serves as the source for acts which express the attitude in the background.”*

The question of which element precedes which is less important; more impor-
tant is the question of whether we admit their roles in ethical thought and ac-
tion, and how they are balanced. It is exactly bioethical issues and approaches
that show us that the classical sharp distinction between rationality and sen-
sibility, just like the classical opposition between theory and practice, cannot
be justified anymore. Neither should be denied or overemphasised; the real
question is: How should we dimension them so as to think, act and live as
comprehensively as possible?>?

4. The ‘exhibition’ of life

By recalling Jonas, Jahr, Schweitzer and Naess, we can at least conclude that
the path from a notion of life (theoretical reflection on life) to an ethics of life
(practical reflection on life and action in regard to it) is a direct path which
could lead us further towards a “bioethical highway” which must be built.

In his poem “In paths untrodden”, Walt Whitman, a great American poet and
thinker, says:

“In paths untrodden,

In the growths by margins of pond-waters,

Escaped from the life that exhibits itself,

From all the standards hitherto publish’d, from the pleasures,
profits, conformities,

Which too long I was offering to feed my soul,

Clear to me now standards not yet publish’d, clear to me
that my soul,

That the soul of the man I speak for rejoices in comrades,

Here by myself away from the clank of the world, (...)

Strong upon me the life that does not exhibit itself,
yet contains all the rest (...).”!

A differently set approach to life — which can also be found in Jonas, Jahr,
Schweitzer and Naess — could start with a Whitmanian “phenomenological
reduction” of life to “life that does not exhibit itself” through the matrices
fixed by traditional anthropocentric ethics and modern forms of science,
economy and politics. Such a new and fresh notion of life, which exhibits
itself primarily by itself, “containing all the rest”, could be taken as a starting
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point of a bio-logical, bio-philosophical, bio-philic and bio-ethical approach
to the phenomenon of life. In Hans Jonas’s words:

“The meaning of existence, of matter itself, performs itself by itself, because we come from
it and we are part of it. Primarily, then, to attain being and to intuit it; then to fathom it and to
love it; finally, to reflect it and to testify it: this is the whole of wisdom — ‘everything else is
commentary’. Undoubtedly, this is not an ability shared by all people; only a few are able to do
it fully. This is an ideal — an anthropological imperative. However, the first part can be fulfilled
by virtually anybody, because it belongs to the generic equipment of Homo sapiens. The second
part could be fulfilled by more people only if they were to try to do it (...). The third part is
only for a chosen few, the witnesses of humankind, who indulge themselves even in the most
difficult of things.”?

Such a notion of life could also reveal us in a new and fresh light, what is actu-
ally at stake today, what and whose life should be embraced both by human
rationality and sensibility, as well as by human responsibility and care, both of
which depend on the rational and the sensible. In other words, such a notion
of life could point us to life which should be protected from the encroachment
of the technoscientific-economic-political manipulative power by an ethics of
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Hrvoje Jurié

Od pojma Zivota do etike Zivota

Sazetak

Nema jednog i jedinstvenog pojma zivota, a nema ni apsolutnog konsenzusa oko konceptualnog
teziSta u raspravama o pojmu zivota, tako da je razmatranje pojma zivota preduvjet utemeljenja
i razvijanja etike zivota, tj. bioetike. U ovom radu nastojimo ocrtati put koji vodi od pojma
Zivota do etike Zivota, uzimajuci u obzir nekoliko upecatljivih (proto)bioetickih koncepcija: inte-
grativnu filozofiju zivota (filozofijsku biologiju i etiku odgovornosti) Hansa Jonasa, bio-etiku
Fritza Jahra, etiku strahopostovanja prema Zivotu Alberta Schweitzera te dubinsku ekologiju
(ekozofiju) Arnea Naessa.

Kljuéne rijeci
zivot, bioetika, Hans Jonas, Fritz Jahr, Albert Schweitzer, Arne Naess

Hrvoje Juri¢

Vom Lebensbegriff bis zu einer Ethik des Lebens

Zusammenfassung

Es gibt keinen einen und einzigartigen Lebensbegriff, und es gibt keinen absoluten Konsens
tiber den konzeptuellen Schwerpunkt in den Abhandlungen iiber den Lebensbegriff, sodass die
Betrachtung des Lebensbegriffs eine Vorbedingung zur Grundlegung und Entwicklung einer
Ethik des Lebens bzw. Bioethik ist. In dieser Arbeit streben wir an, den Weg vom Lebensbegriff’
bis zu einer Lebensethik auszumalen, indem wir etliche einprdgsame (proto)bioethische Kon-
zeptionen beriicksichtigen: integrative Philosophie des Lebens (philosophische Biologie und
Verantwortungsethik) Hans Jonas’, Bio-Ethik Fritz Jahrs, Ethik der Ehrfurcht vor dem Leben
Albert Schweitzers sowie Tiefenokologie (Okosophie) Arne Naess’.

Schliisselworter
Leben, Bioethik, Hans Jonas, Fritz Jahr, Albert Schweitzer, Arne Naess

Hrvoje Juri¢

Du concept de vie a I’éthique de vie

Résumé

1l n’y a pas un seul et unique concept de vie, et il n’y a pas non plus de consensus absolu autour
du noyau conceptuel dans les débats sur le concept de vie, de telle maniére que |’examen de
ce concept est une précondition pour fonder et développer une éthique de vie, a savoir une
bioéthique. Nous nous appliquons dans ce travail a tracer le chemin qui méne du concept de
vie au concept éthique de vie, en prenant en considération quelques conceptions sensibles de
(proto)bioéthique: la philosophie intégrative de la vie (la biologie philosophique et [’éthique de
responsabilité) de Hans Jonas, la bioéthique de Fritz Jahr, I'éthique du respect de la vie d’Al-
bert Schweitzer et I’écologie profonde (I’écosophie) d’Arne Naess.
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Abstract

The article argues that moral autonomy and dignity as intrinsic values are borne only by
members of mankind, and not by nonhuman animals. Although humans and animals inevit-
ably cohabit nature, they cannot be considered to be united together within a moral commu-
nity. However, animal life and formidable biological diversity are definitely worthy of exist-
ence on our planet, even if one day mankind vanishes from Earth. While animals are clearly
not agents, they may well be recipients of moral obligations to be met by human agency.
Treating animals in a decent way is a moral duty to ourselves. Following Kant, this duty is
Justifiable on the grounds that the animal world exhibits a certain analogy to mankind. Cau-
tious concern for the natural world strengthens then our worth as rational beings.
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1. Animals are not persons

Since time immemorial, nature has been traversed by multiple processes of
evolution. The human species, too, has evolved impressively within it along
the centuries. What can be termed as the value of nature is something ap-
praised and ascribed to nature by Auman perception and conscience.

As humans, we can stipulate imperatives endowed with universal validity,
laying down the way in which we ought to act vis-a-vis animal life. Based on
this, we are able to augur principles of ecological ethics. But ecological ethics
is still just as anthropocentric! as morals are more generally.

Animals manifest wants rightly arising from their physical constitution so as
to suit the prevailing external circumstances of their lives. Properly speaking,
animals cannot be held to have moral rights, such as, for example, the right to
free action. Since nature is far from being a moral personality, it cannot bear
“interests” or address claims of any kind. Accordingly, hypostatising Nature
(and the living organisms within it) into a mysterious “subject” of its own is
a sheer mistake. Flora and fauna are natural phenomena, not parts of some
intelligible world.

A moral agent is only a being capable of self-consciousness, of making dis-
tinctions between what is righteous or wrongful, and of acting accordingly.

1

See Onora O’Neill, “Necessary Anthro-  Non-Rational Nature”, Proceedings of the
pocentrism and Contingent Speciesism”,  Aristotelian Society, Vol. LXXIII (1998b),
Symposium on “Kant on Duties Regarding  pp. 211-228.
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This feature manifestly transcends the mere animality of human existence.?
The idea that the bare fact of Life entails inner worth witnesses a (metaphysi-
cal) vitalistic ontology.

In fact, current “biocentric” or “ecocentric’ conceptions of nature tend to cano-
nise animals as quasi-moral agents.> This strange elevation is, nonetheless,
followed by a detrimental effect. Humans and animals alike are finally re-
garded to matter equally, just because they happen to be living. In view of this
crudely naturalistic insight, the case of moral conscience is rather dwindling.

For Kant,* if human beings possessed only mere understanding without rea-
son, deprived of free will or morality, they would barely differ from animals.
Men and women are singularly different from animals, even the most intel-
ligent amongst them, whose instinct can sometimes operate more efficiently
than man’s ingenuity in reacting to threats from their environment. Neverthe-
less, the intellect of humans is an active capacity. Their representations and
notions are creations of their own meaning-giving activity, in multiform com-
munication with others; so, they become capable of intervening in their own
settings, natural and social.

Moral subjects are beings who can draw and live up to moral imperatives
derived from the autonomy of their conscience. While animals are clearly not
such subjects (agents), they may well be the beneficiaries of moral obliga-
tions to be met by members of the human community.

Martha Nussbaum thinks of nonhuman animals as “capable of dignified exist-
ence”.’> The author alleges that, although nonhuman animals are denuded of
anything analogous to practical reason, all the same they are creatures with “a
capacity to frame goals and projects and to plan [their] life”.® We may say, in
retort, that even if this allegation were more or less empirically ascertainable,
this could not support the idea that animals might bear a degree of practical
rationality apart from a rudimentary sort of instrumental intellect. But, if this
precondition is missing, how could nonhuman animals be entitled to dignified
existence, let alone entitled to some ensemble of rights?

I believe that, concerning this controversial issue, some obfuscation enters on
the side of those who proclaim themselves opponents of the lamented “spe-
ciesism” of the human race in respect of animals. The status of moral agency
simply means that mankind is a most differing species (aliud) in comparison
to the rest of the animal world; not an animal species which is superior within
a putative hierarchical order amongst living beings in nature. Thus, the accu-
sation of quasi-racism, with which Peter Singer charges those who underline
the disparity between humans and animals, is rather ill-founded.’

Bearers of dignity cannot be but equal. Otherwise, each of the bearers sepa-
rately would be held to individuate a differential, namely a relative and un-
equal, moral worth in comparison with others; only within such a relativistic
scheme could one speak of balancing different “interests” (or rights), so that
one amongst these should perhaps yield to or even get sacrificed for the sake
of a rival interest.

But, if we take the moral significance of inalienable worth seriously, then
no comparative assessment of worth is morally acceptable between singular
bearers of dignity and rights. The intelligible moral dignity of each person
as an equal member of humanity is one thing, and it is quite another thing to
make evaluative considerations on the basis of actual individual abilities and
socially recognisable achievements of each one separately. To put it some-
what bluntly, Isaac Newton’s moral dignity was not “higher” than that of a
simple-minded, illiterate shepherd.
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In addition, if dignity were only relative and conditional, then it would be sim-
ply subjective. It could be a foundation of hypothetical imperatives concern-
ing actions, thus entirely inappropriate to operate as an objective end given
to us by reason.?

2. Moral autonomy, dignity and the right of humanity

Whilst our initial assumption refuses to assign the generic attribute of moral
subject to animals — and with it the recognition of animal rights — the argu-
ment advanced, nevertheless, requires moral constraints on Auman action in
regard to nature and especially animal life.

There is a sui generis moral terrain concerning our attitude towards animals.
On the one hand, this attitude is of course regulated by the demarcation be-
tween “ought to act” in a specific way or “ought not to act”. But, on the other
hand, there must be a certain space where neither some clear prohibition is
valid nor full discretion of men and women over doing or omitting anything
without limits is in force.

The latter space of morality is by no means uncharted. Within its boundaries,
our behaviour is conditioned by reflective moral judgement, so that our action
might be appraised as at least morally tolerable, in any case not immoral.’ For
example, we may well be saying that, under specific circumstances, we are
allowed to transport certain loads by horse, donkey or elephant, provided that
the whole burden is not harmful for them.

Moral action is possible in the first place because humans have the ability to
act differently than simply to comply with external laws or commandments. In
fact, human agency is able to detach itself from external necessity or internal
(psychological, emotional) causality, and get orientated by laws of freedom.
The idea of the autonomously operating good will serves as an a priori condi-
tion of whatever might be considered to be morally significant.

It is to be noted that morality is not just the capacity of the consciousness of
men and women to set out moral imperatives. What is more, morality means
that human agency should operate as autonomously law-giving. Human agents
are capable of intentionally observing moral principles out of a pure sense of

2
See Immanuel Kant, Anthropologie in prag-

matischer Hinsicht, Felix Meiner Verlag,
Hamburg 2000, §1, p. 9 (Ak. VII, 127).

3

See, for instance, Tom Regan, The Case for
Animal Rights, 2nd edition, University of
California Press, Berkeley 2004, chapter 7.

4
Immanuel Kant, “Der Streit der Fakultéiten”,
in: Immanuel Kant, Schriften zur Anthropolo-
gie, Geschichtsphilosophie, Politik und Péda-
gogik, Vol. 1, Suhrkamp Verlag, Frankfurt/M
1977, pp. 341-342 (A 117-118).

5

Martha Nussbaum, Frontiers of Justice. Dis-
ability, Nationality, Species Membership,
Belknap Press of Harvard University Press,
Cambridge (MA) — London 2007, chapter 6,
pp. 325f.

6
Ibid., p. 398.

7
See Peter Singer, Animal Liberation. A New
Ethics for Our Treatment of Animals, New
York Review — Random House, New York
1975, especially chapter 1.

8

Immanuel Kant, The Moral Law. Ground-
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9

See Kant’s distinction between morally obli-
gatory actions and simply permissible actions;
Immanuel Kant, The Metaphysics of Morals,
ed. by Mary Gregor, Cambridge University
Press, Cambridge 1996, p. 15 (Ak. VI, 222).



SYNTHESIS PHILOSOPHICA 50 C. Stamatis, Is There an Intrinsic Worth in
59 (1/2015) pp. (47-59) Animal Life?

duty. Moral agents adopt “yardsticks” or guidelines for actions embodying, in
a rational guise, the same scope of action for every other person. Moral laws
are categorical and universal in respect of cases that fall within their norma-
tive span.

In being conscious of their moral autonomy, human beings shape a moral
sense of dignity and self-appreciation. This is the deeper ground justifying
why a rational human being expects others to treat her as an end in herself,
and not merely as an instrument for alien ends. For all this, a rational person
sees herself bound to treat any other person likewise, orientated by the same
categorical imperative.

Following Kant’s framework, this consideration explicates why amongst all
the other residents of the animal world only members of mankind earn such
venerability, which singles them out from all other species and things in na-
ture.'? In contrast to animals, we are in principle responsible for the good and
the bad that we do, since our actions are imputable.

So, the dignity of a human being has value in itself; human beings are then
ends in themselves. What constitutes the intrinsic and absolute worth of a
human being is that, in fulfilling duties, he or she is not only subject to moral
law, but is also and simultaneously held to be the very author of moral law
“and is subordinated to it only on this ground”.!!

Albeit closely connected, dignity and humanity are not synonyms. While
every single person is a bearer of dignity deserving equal respect in relation
to others, the concept of humanity relates to the human species as a whole.
Humanity refers ideally to the best powers, capabilities and achievements of
mankind, which are liable to be furthered in a progressive perspective through
history. More specifically, the right of humanity designates that we think of
ourselves as co-legislators of rights according to the universal laws of free-
dom.

Apart from being moral agents, men and women are also subjects of law as
regards the external enjoyment of their freedom within a certain legal order.
From the scope of right within a polity, dignity is grounded in a combined
way on three principal duties of right and on a single innate right:

a) The Kantian general division of duties of right includes three principal du-
ties.!? These are valid even in the absence of statutory law. The interplay of
these duties associates the field of legality with that of morality:

1) The first of these duties requires that one acts as an honourable person
in relation to others. It commands an obligation which flows from the
right of humanity in our own person: “Do not make yourself a mere
means for others but be at the same time an end for them”.!3

i1) The second formula enjoins: “do not wrong anyone”.

iii) The third duty requires: “Enter a condition in which what belongs to

each can be secured to him against everyone else”.
A person who keeps to these duties possesses rightful honour. Honestas
Jjuridica consists in asserting one s worth as a human being in relation
to others under the laws of an external legislation. The first fundament
of one’s human dignity as a subject of law lies here.

b) At the same time, every member of mankind has an innate right: that of
inalienable equal freedom. Every person is a priori entitled to this right by
virtue of his/her humanity, even before he or she performs any act affect-
ing rights at all.'# This involves every human person’s quality of being
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his own master beyond reproach. The implied moral capacity forms the
second fundament of human dignity from the angle of right. Thus, dignity
becomes a grounding principle of justifying acquired rights, as well as
external duties, prescribed by law.

Of course, human beings, unlike animals, may have useful skills in social
communication and in economic transactions. It is very likely that a part of
these capacities is translatable in terms of value of exchange, corresponding
to some particular market price.'> Even when aspects of a human existence
come to be subdued as tradable commodities for alien purposes, the human
person always preserves something of value in itself and non-negotiable.

Treating people as ends in themselves entails that we ascribe inner value to
them as rational beings. This is attributable not to their empirical (sensorial
or psychical) life, but to the intelligible or symbolic dimension of their ex-
istence. In opposition to human beings, animals cannot be taken as ends in
themselves. Their value is by no means absolute, but relative to their animal
existence. Anything they do is far from being imputable, because they lack
moral conscience.

This is not to imply that one ought not to employ other persons as assets for
the purpose of attaining useful or pleasant goals, such as some service, labour
or even (freely chosen) erotic intercourse. What is meant hereby is that using
others is not at all included in this; we still have to behave towards each other
as persons with dignity, in other words as persons possessing intrinsic worth
superseding the value of a mere instrument.

The key to understanding our moral conduct concerning animals is that we
can trace a certain analogy to mankind in animal life.'® The natural existence
of animals permits such an analogy because they are sentient beings close-
ly intertwined with human society. For this reason, we humans bear certain
moral obligations towards animals, which are analogous with our respective
obligations towards other members of mankind.

Beings other than moral persons display a relative (not absolute) worth, op-
erative or sentimental (Affektionspreis).!” Their value is relative and condi-
tional, since it admits of an equivalent or even a particular price. From this
assumption, however, it does not follow that humans are morally allowed
to treat animals in all possible ways, unlimitedly and without restraint. Our
moral obligations towards animals are in general congruous with their own
animal nature. A range of these obligations also includes a positive exigency
for good conditions of animal welfare.

On the face of it, both statements are forceful. Animals do indeed have ob-
servable needs, which men and women ought to take seriously into account,
given their close vicinity to animal life. However, this obligation emanates
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from moral conscience alone; therefore, this position cannot be reproached
for being a manifestation of (human) chauvinism with regard to animals.

3. There is no moral community
between humans and animals

Peter Singer argues that the moral principle of equality between humans ob-
ligates us to also extend the postulate of equal consideration to animals.'®
Underlying this suggestion is apparently the belief that human persons and
animals have interests. According to Singer, where “interests” are at stake, the
moral rights of bearers are usually involved.

So, on this account, one is conveniently bound to consider both sorts of in-
terests (human and animal alike) on an equal footing. This preliminary stand-
point implies then that persons and animals are tied up in an all-encompas-
sing concept for the reason that they together belong to an overarching moral
community.

For a part of proponents of animal rights, this all-inclusive moral community
is not due to some intellectual or moral similarity between human beings and
animals. Rather, the common denominator rests elsewhere. It is simply a cru-
cial biological tenet, which is taken to be morally important for both human
persons and nonhuman animals. This common feature consists in the crude
fact that both sides are sentient; thus, they can experience hardship, pain or
pleasure.

It is undeniably true that feeling joy or displeasure is a common feature shared
by humans and nonhuman animals; suffering too. As Kant wittily put it, na-
ture subjects men and women “to all the evils of want, disease, and ultimately
death, just as are the other animals on the earth. And so it will continue to be
until one wide grave engulfs them all (...)”.!” As to the rest, however, Singer’s
thesis is objectionable from a Kantian point of view.

First of all, moral community is not a concept of understanding (Verstand)
which is related to empirically detectable characteristics of, for example,
animal species. Instead, it consists in the idea of reason (Vernunft) as to the
intelligible dimension of those who are considered to participate in such a
community.

A second focus of dissent is, of course, the suggestion that human beings and
animals might be indiscriminately considered to be inhabitants of one and the
same moral community. One can easily acknowledge that the idea of assimi-
lating humans and animals on the moral level contains perhaps a grain of truth
with respect to its assertive branch, and not the normative one.

Kant diagnoses with sincerity that humans and animal species are indeed
somewhat equated under the genus of living organisms.?® If externally
viewed, as natural beings, a clear analogy is patent between them. In fact,
between human persons and animals there exists a visible similarity in terms
of their moving and doing things, out of which various outcomes are likely
to come about. Kant remarks that beavers can build lairs just as people can
construct houses; but the salient difference is that humans can mould a direct
consciousness of their action and their ingrained intentions.?!

This is where the similarity stops, and a nodal dissimilitude between humans
and animals appears. Even the categories of human beings who are unable to
advance claims of rights (e.g., severely disabled persons or babies) are still
members of mankind, unlike animals. Not only because their parents are also
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humans, but also because such persons are embraced by the intelligible idea
of humanity.

Instinct in animals differs greatly from reason. It is only by analogy that one
might profess that animals “act” according to purposeful representations. This
elementary capacity of theirs surely separates animals from machines. How-
ever, representations in the animal mind are quite alien to the perception of
duty as an end of a morally committed action. Animals do not have this ap-
titude.

Even with the most charitable judgement of nonhuman beings, no form of
animal life can reach a self-determined subjectivity vested with the freedom of
deliberate choosing in a principled guise. A source of good will inheres only
in human beings, so that they can become able to plea for principles of actions
founded on self-disinterested (moral) and universally valid reasons.

This ability is further interconnected with a thick and composite array of other
powers of human ingenuity; such are the faculties of reasoning in search of
truth, and practical abilities guided by the regulative idea of doing what moral
law enjoins. In exerting these powers, we need to meaningfully hand down
notions and ideas mediated by language; the purport of all these is conveyable
through educative and communicative processes.

Communication between rational beings proves to then be dependent upon a
pivotal existential condition: communicating interlocutors do share in inter-
woven ways the very same world as their objectively existing reality.?? It is
on this ground that people can entertain thoughts, moral reasons for actions
and judgements, regardless of whether they happen to agree or disagree with
each other.

Animals are entities governed by some pre-given structure of instincts and
appetites. They are not able to achieve an image of a personal identity through
superseding their sensible existence by a reason of impersonal practical con-
siderations. Concomitantly, animals cannot be conceived of either as associ-
ates in the realm of a moral community or as holders of moral rights of any
kind.

So, there appears a logical gap between the premises and the conclusion of
the argument in favour of “animal rights”. The conclusion proves not to be
compatible with its premises. For it is one thing to admit that animals have
a life of their own and need our protection, but quite another to go as far as
preaching that animals address “moral claims” to humans to do so.

Once again, if we are not required to handle animals as ends in themselves, it
is simply because animals are not persons. This statement is to be read as a
touchstone position of practical philosophy; it is not at all meant to be some
misrecognition of animals arising from a putative human pretentiousness.
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4. Animal life has an immense value of existence

Animal life and nature have an immensely useful value, immediate or virtual,
in the light of reasonable goals and objective needs of men and women.
Having a natural existence of his/her own, any human person can grasp the
impact of the life-giving feature of nature at large.

We can justifiably hold further that, as a whole, nature also has an incontro-
vertible value of existence beyond considerations of utility. Nature is com-
posed of an amazingly intricate and glaring material totality, organic or not,
which is perhaps unique within the so far discovered space of the universe. It
is an ontologically objective and perennial property of our planet, irrespective
of the historical evolution of the human species.

The value of this quality is not exactly “inherent”, as advocates of the bio-
centric way of thinking about nature would claim and have us believe. The
biocentric standpoint holds that nature has a value in itself (worth) simply
because it exists as a heavenly body in the universe. Supporters of the so-
called Deep Ecology have preached that there is an element of tremendous
significance and dignity which is entrenched in every living organism and
sustains its own intrinsic worth.??

That biological diversity on our planet is really invaluable has become com-
monplace today. It deserves to be substantially safeguarded as much for the
sake of animal life itself as for the fact that it allows us to live in a much better
way as human species.?* More specifically:

a) The practical preservation of biological diversity by humans brings as-
pects of nature to the measure of human objectives. But these objectives
must be reasonable enough and the means employed proportionate to the
importance of these purposes on the one hand, and to the possibility of
ordinary rejuvenation in nature on the other.

b) Scientific research of biological diversity and of the natural world enhances
the sum of our cognitive faculties. It represents an invaluable source of
knowledge of ongoing processes of evolution of the flora and fauna; hereby
we can draw significant resources in order to think over our own future
well-being as animal species on earth.

¢) No less beneficial is the aesthetic rejoicing over the diversity of flora and
fauna. It gives rise to a wealth of imagination, emotions and tastes as in-
centives of an aesthetic culture and of a certain ennoblement of the inner
world of humanity. What is beautiful in nature gives us pleasure which can
be shared by everyone else beyond the mere sensibility of our existence.
If anyone else can enjoy the same sublime spectacle in nature, then this is
an intelligible taste which appraises the worth of others. In this light, “the
beautiful is the symbol of the morally good”.??

The value of animal life is interlocked with the domain of multifarious activi-
ties related to the human metabolism. Yet, the value of animal life as a whole
is far broader and greater than the fact that several animal species secure
manifold utility to human subsistence. Every animal species takes part in an
astounding biological diversity and natural wealth on the globe. Bio-diversity
needs to be continued as a part of the processes of evolution within nature.

We then have a duty to preserve nature as a whole. Not simply because of an
anticipated utility to mankind, but for a deeply moral reason. Cautious con-
cern for the natural world invigorates our worth as rational beings.?® There-
fore, our self-respect as animal species encompasses the natural seedbed that
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has allowed us to grow throughout history under our own responsibility,
capable of the good or the evil.

So, if we ought not to neglect or wound the animal side of our nature,?’ then
the same imperative applies to the hostess — Nature. Subsequently, we ought
to pursue what is good for nature, so that it can go on existing, even in the
sorrowful hypothesis that, one day, mankind might become extinct.

5. A set of basic moral requirements regarding animals

Our moral duty to protect nature stems from an intractable prerogative of
mankind. While we are the sole animal species with a moral conscience, we
are also the species par excellence that damages nature and animal life in
irresponsible ways.

The thesis deployed in this study can be summarised in the form of seven
mutually reinforcing positions:

a) Men and women undertake moral duties only towards other beings who
are persons that are able to distinguish between what is morally incumbent
and what is not. Such duties are binding either to ourselves or to others,
within a framework of existent, possible or desirable relationships with
them.

b) Human agents, of course, have the tendency to experience compassion
for the sufferings or calamities that animals undergo. Nonetheless, they
do not bear direct moral obligations to beings that are not morally ratio-
nal agents.?® According to Kant, with regard to nonhuman natural beings,
moral requirements are still binding for us.?

Martha Nussbaum thinks that “we have obligations of justice to nonhuman
animals” as a matter of “interspecies justice”.>* From a Kantian perspec-
tive, the problem is that here a duty that we have in regard to animals is
unduly conceived of as a duty 7o them.

¢) Treating animals in decent ways is a moral duty fo ourselves, which we
ought to fulfil out of a conscientious adherence to the respective com-
mandment. This categorical imperative may, partly, well take on the form
of a legal duty too, and so be integrated into rights.

Rights in general may well impose legal duties made publicly known. This
seems necessary whenever a condition for preserving human life and the
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natural environment is damaged or threatened. Such is a duty to recycle
things or to avoid activities against endangered animal species. In this case,
from the normative scope of legality, what matters is simply that citizens
externally conform to respective norms. Their actual motives for their ac-
tions, albeit morally important, are legally indifferent.

d) This duty is justifiable on the grounds that the animal world exhibits a
certain analogy to mankind.’' Behaving in mild and humane ways towards
animals actually involves a duty commensurate with what we owe human-
ity. Moreover, protecting defenceless beings in nature, just as within the
society of humans, reveals civilised behaviour and gentle spirit. So, as
Kant states, in actively showing sympathy towards animals, we honour the
moral person of humanity.3?

Conversely, exerting cruelty to animals is inconsistent with our own moral
constitution. Hurting animals diminishes unnecessarily and greatly our
preoccupation with acting rightfully towards our fellow humans them-
selves; whoever utilises animals brutally is usually gruesome in his/her
behaviour towards men, women and children as well.

Whenever we use labouring animals for a useful activity, we must not
exhaust them by exceeding their natural strength. When our animals get
old and become no longer able to serve in such activities, we ought to care
about them as we would about any fellow who has been devoted to us for
a long time.*3

e) It is inhumane to wound or slaughter animals gratuitously. Killing animals
becomes perhaps morally tolerable:

i) to the extent that the human species is in need of animal resources for
nutrition;

ii) whenever animals of all sorts become dangerous or really bothersome
to the human living. Even so,

iii) killing animals must be done in anodyne ways and rapidly.*

f) From all the considerations cited above, it follows that the leading guide-
line for our ethical attitude towards animal life can be a faithful attachment
to the humane treatment of animals, which is correlative to the reasonable
needs of human preservation. In our contact with animals, something can
be ostensibly moral or immoral, in contrast to some other action which
might be simply permissible or tolerable.

g) Those who think that they have an absolute moral duty of respect for ani-
mal life, for instance, by eschewing animal food, is free to live a life guid-
ed by this practical maxim. But this is only a subjective maxim of action,
which is morally unsusceptible of universal validity. For a vast major-
ity of people, consuming animal products corresponds to a natural need.
Naturally, anyone is free to decline, whether totally or partly, to take food
of animal origin. But no one is authorised to forbid the opposite by virtue
of an authoritative ruling given to people who believe that this simply cor-
responds to a natural appetite, tied to a real human need for nutrition.*>

Conclusion

A committed concern for nature asserts, above all, our worth as rational be-
ings. An adequate protection of Nature could come to fruition in a teleological
dynamics roughly promoting a higher good all over the world. Given this tra-
jectory, deep reforms would seem to be necessary in the social and economic
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structure. Economic growth and social development in the long run can be
sustainable under the condition of self-restrained affluence. This invites us to
reflect upon and publicly deliberate over the same, which could pave the way
for a viable match between well-being and sociability on a worldwide scale.

Effective protection of the natural world requires, at the same time, substan-
tial changes in the established forms of life and the concomitant realm of
beliefs about the good. In a basic pattern of a good way of life, people would
set about choosing pleasures and delights qualified by moderation and self-
control, while being durable and beneficial to all.3®

The ultimate good we allude to would rest on an integral fulfilment of the hu-
man powers (theoretical, practical, aesthetical), in the perspective of a cosmo-
politan self-determination for mankind. In case that men and women shift to
comprehend the flavour of this ultimate end,?’ this will, amongst other traits,
strengthen their aptitude for opting for the right thing over time; not only for
themselves, but also for the social and natural environment of animal life as
a whole.
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Constantin Stamatis

Ima li Zivot Zivotinja intrinzi¢nu vrijednost?

Sazetak

U clanku se nude argumenti za tezu da samo pripadnici ljudskoga roda, a ne i ne-ljudske Zivo-
tinje, imaju moralnu autonomiju i dostojanstvo kao intrinzicnu vrijednost. Premda je kohabi-
tacija ljudi i Zivotinja u prirodi neizbjezna, njih se ne moze smatrati clanovima jedne moralne
zajednice. Medutim, zZivot Zivotinja i zastrasujuca bioloska raznolikost svakako su vrijedni po-
stojanja na nasem planetu, cak i ako bi jednoga dana ljudski rod nestao sa Zemlje. lako Zivotinje
zasigurno nisu subjekti, one bi mogle biti objekti moralnih duznosti koje ljudsko djelovanje
mora uvaziti. Primjereno postupanje sa zivotinjama moralna je duznost prema nama samima.
Slijedeci Kanta, ovu se duznost moze opravdati na temelju tvrdnje da Zivotinjski svijet pokazuje
odredenu slicnost s ljudskim svijetom. U tom smislu, oprezni obzir spram prirodnoga svijeta
Jjaca vrijednost nas kao racionalnih bica.

Kljuéne rijeci

ljudi, zivotinje, autonomija, dostojanstvo, intrinzi¢na vrijednost, Immanuel Kant

Constantin Stamatis

Hat das Leben der Tiere einen intrinsischen Wert?

Zusammenfassung

In dem Artikel werden Argumente vorgebracht fiir die These, lediglich Angehdrige des Men-
schengeschlechts, und nicht auch die nicht-menschlichen Tiere, hdtten moralische Autonomie
und Wiirde als einen intrinsischen Wert. Wenngleich die Kohabitation zwischen Menschen
und Tieren in der Natur unvermeidlich ist, konnen sie nicht als Mitglieder einer moralischen
Gemeinschaft erachtet werden. Allerdings sind das Leben der Tiere und die fiirchterliche bio-
logische Vielfalt einer Existenz auf unserem Planeten durchaus wert, selbst wenn das Men-
schengeschlecht eines Tages von der Erde verschwinden wiirde. Obwohl Tiere sicherlich keine
Subjekte sind, konnten sie Objekte moralischer Pflichten sein, die das menschliche Tun wert-
schiitzen muss. Eine angemessene Behandlung der Tiere ist eine moralische Pflicht gegeniiber
uns selbst. Diese Pflicht kann, Kant folgend, aufgrund der Behauptung gerechtfertigt werden,
die Tierwelt weise eine gewisse Ahnlichkeit mit der Menschenwelt auf. In diesem Sinne stirkt
eine achtsame Riicksicht gegeniiber der Tierwelt den Wert von uns als rationalen Wesen.

Schliisselworter
Menschen, Tiere, Autonomie, Wiirde, intrinsischer Wert, Immanuel Kant
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Constantin Stamatis

La vie des animaux a-t-elle une valeur intrinséque?

Résumé

L article propose des arguments en faveur de la thése selon laquelle seuls les membres du genre
humain, et non les animaux non humains, ont une autonomie morale et une dignité comme va-
leur intrinséque. Bien que la cohabitation des étres humains et des animaux dans la nature soit
inévitable, ces derniers ne peuvent étre considérés comme membres d 'une communauté morale.
Cependant, la vie des animaux et [’effrayante diversité biologique ont absolument une valeur
d’existence sur notre planéte, et cela méme si le genre humain vient a disparaitre de notre Terre.
Bien que les animaux ne soient certes pas des sujets, ils peuvent étre des objets de devoirs mo-
raux que l’activité humaine doit valoriser. Une approche adéquate envers les animaux constitue
un devoir moral envers nous-mémes. Suivant la trace de Kant, ce devoir peut étre justifié sur
la base de I’affirmation selon laquelle le monde animal présente une certaine similarité avec le
monde humain. En ce sens, une considération avisée envers le monde naturel renforce la valeur
que nous avons de nous-mémes comme étres rationnels.

Mots-clés
personnes, animaux, autonomie, dignité, valeur intrinseque, Emmanuel Kant
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Autonomy and Duties regarding
Non-Human Nature!

Abstract

The paper makes an effort to present a view that answers objections put forward by many
philosophers that Kant’s account of duties regarding non-human nature does not ground
adequate moral concern for non-human natural entities. In doing so, I reject what I call
the “psychological” interpretation of duties regarding non-human nature, and try to follow
the “moral perfection” interpretation supported by Kant's texts. The latter interpretation
is, in my view, also present in a reading of our intellectual interest in natural beauty found
in Kants Critique of Judgment. Finally, afier I consider some objections, I assess Kant's
contribution to environmental ethics: (a) despite his anthropocentric approach, Kant does
not domesticate non-human nature as biocentrism does, and (b) even if his approach can
be characterised as speciesist, Kant does not see nature as a mere instrument — either as
“natural capital” or “natural resource” — but as indispensable for our moral perfection.
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Immanuel Kant, non-human nature, duties, moral perfection, natural beauty, domestication

I. Introduction

The argument presented in the paper in hand is a rather modest one. It makes
an effort to present a view that answers objections put forward by many phi-
losophers that Kant’s account of duties regarding non-human nature does not
ground adequate moral concern for non-human natural entities. There is one
common interpretation, amongst others, which I take to be mistaken, because
it takes Kant to be merely saying that humans should abstain from animal cru-
elty and wanton destruction of flora solely because such actions could make
one more likely to violate one’s duties to human beings. This presents our du-
ties regarding non-human nature as a kind of “rehearsal” for our “real” duties
towards fellow humans. Instead, I shall make an effort to argue that Kant’s
account recognises much stronger limitations, since such duties are based on
the imperfect duty to foster our own moral perfection, that is, our capacity
for autonomy. At first glance, this seems somehow paradoxical. How can au-
tonomy be related to nature, given that Kant’s autonomy is, by definition,
purified from empirical constraints? I shall describe why Kant thinks that we
have duties regarding non-human nature that are stronger than the common
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interpretation. This will be justified by reference both to our moral perfection
and our intellectual interest in natural beauty. Last, I shall also try to answer
some objections to Kant’s view, which attempt to “save” him from his alleged
speciesism, but ultimately fail. Kant’s contribution to environmental bioethics,
although modest, remains a significant one.

II. The “psychological interpretation” of
Kant’s duties regarding non-human nature

Kant claims that what provides a being with dignity [Wiirde] (an absolute
inner worth) and marks it out as an end in itself is its innate capacity for au-
tonomy, a predisposition [Anlage] to “personality”, the capacity to legislate
the moral law and to act out of respect for the moral law, “freedom [...] under
moral laws”.? In Kant’s theory, there is a deep connection between dignity
and moral duty. In Kant’s view, only beings with dignity are capable of “pas-
sive” and “active” obligation.> Only beings with dignity can be obligated or
can obligate others. Now, “duty to any subject is moral constraint by that sub-
ject’s will”.# Given that, an obligator (a being to whom one can have a duty, a
being capable of active obligation) must have a will that can impose a moral
constraint upon the obligated. The obligated (capable of passive obligation)
now must have a will that can be constrained by the obligator. Therefore, Kant
isolates two necessary conditions for genuine moral status: we can be obligat-
ed only to a being that is both a person (a being with a free will standing under
the moral law) and is “given as an object of experience, since the human being
is to strive for the end of this person’s will and this can happen only in a rela-
tion to each other of two beings that exist”.> The second condition suggests
that human beings have direct duties only to subjects with wills because hav-
ing a duty to someone consists of striving “for the end” of her will.

Kant defends human moral status in contrast to animal or non-human non-
moral status. There is, of course, notorious arbitrariness regarding that which
can be termed “marginal cases”, that is, human infants and the severely dis-
abled or people suffering from dementia, who fail to manifest in their behav-
iour much consciousness or consciousness at all of the moral law. I think that
Kant has a principled answer to the ascription of moral status to such cases.
First, Kant’s analysis of freedom contends that freedom must be an original
and essential predisposition of any being that can possess it, and every human
being possesses it. The practical doctrine of original freedom entails that free
rational souls must be essentially rational souls, which implies that moral sta-
tus attaches as soon as an organism endowed with such a soul is generated.

At this point, I shall not go into detail about Kant’s view on the nature of non-
human animals.” However, animals are “endowed with sensation and choice”,
yet are “non-rational”, they are incapable of rational cognition and, most im-
portantly, lack a free rational will.® In his Lectures on Ethics, he argues that
all animals lack self-consciousness, which means that they exist “not for their
own sakes”.? This is why we cannot have any duties to animals or non-human
nature, but duties regarding non-human nature.'? Yet, is this claim equivalent
to treating non-human nature as having a price instead of dignity, equivalent
to treating it as a mere “thing”?

In §17 of his 1797 Doctrine of Virtue, Kant writes:
“A propensity to wanton destruction of what is beautiful in inanimate nature (spiritus destruc-

tionis) is opposed to a human being’s duty to himself; for it weakens or uproots that feeling
in him which, though not itself moral, is still a disposition of sensibility that greatly promotes
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morality or at least prepares the way for it: the disposition, namely to love something (e.g.
beautiful crystal formations, the indescribable beauty of plants) even apart from any intention to
use it. [...] With regard to the animate but nonrational part of creation, violent and cruel treat-
ment of animals is far more intimately opposed to a human being’s duty to himself, and he has
a duty to refrain from this; for it dulls his shared feeling of their suffering and so weakens and
gradually uproots a natural predisposition that is very serviceable to morality in one’s relations
with other people. [...] Even gratitude for the long service of an old horse or dog (just as if they
were members of the household) belongs indirectly to a human’s being duty with regard to these
animals; considered as a direct duty, however, it is always only a duty of the human being fo
himself.”!!

It is important to note here that Kant’s treatment of animals differs from an
argument often attributed to him. This argument is that Kant’s objection to
animal cruelty focuses on the psychological effects of violence and cruelty to-
wards animals and the destruction of inanimate nature on human beings, who
can subsequently mistreat other fellow human beings or fail to fulfil direct
duties to them, such as the duty to promote the happiness of others.!? In this
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sense, Kant only advises us to abstain from animal cruelty and the destruction
of plant life. This is the dominant interpretation of Kant, which I shall call
the “psychological interpretation”, and which has provoked fierce criticism
branding the argument as a simple failure or a speciesist position.!3 Indeed, if
someone abstains from animal cruelty only for psychological reasons, which
refer only to the human species, this line of criticism might be justified. Yet,
this interpretation establishes only a weak link between morality and treat-
ment of non-human nature. One can indeed imagine someone who is insensi-
tive to suffering yet supports morally right actions, despite the fact that there
is ample empirical research that connects animal cruelty with cruelty to hu-
mans.'# Sensitivity to suffering is useful, but not necessary for being moral
vis-a-vis human beings, which is why abstinence from cruelty and destruction
is only advised.!® This interpretation relies heavily exactly on the psychologi-
cal tendency of human beings to transfer the way they treat non-humans to
the way they treat humans, and vice versa. While true, the “psychological in-
terpretation” should not be confused with a particularly “intimate opposition”
to one’s duties to self, which Kant wishes to highlight, and which we shall
examine shortly. There is something inherently wrong with cruelty to animals
and wanton destruction of inanimate nature. This is disregard of one’s morally
significant feelings, which is integral to one’s mistreatment of animals.

III. The “moral perfection” interpretation

I now want to argue that, in contrast to the said objections that Kant’s duties
regarding non-human nature represent the foreground of the self-concern of
human beings, Kant’s conception of our relation to nature is a sign of the op-
posite.

Let us go back to the passage quoted from the Metaphysics of Morals. To-
wards the end, Kant talks about a human being’s duty to himself, but does not
identify explicitly this particular duty upon which our duties regarding non-
human nature depend. However, later on in the same work, Kant identifies a
direct duty to oneself to increase one’s own “moral perfection”.!® This is an
imperfect duty, or a duty that specifies a maxim that one ought to adopt, but
does not specify actions that must be performed.!” Moral perfection consists
both in the purity of one’s disposition to duty (actions done from duty) and in
attaining completely one’s moral end with regard to oneself.'®

Now, this imperfect duty to increase one’s moral perfection should be dis-
tinguished from other perfect and imperfect duties to oneself which Kant
presents in the MM. Kant includes perfect duties to oneself as an animal be-
ing, which require one to “preserve himself in his animal nature” and which
refer to prohibitions of committing suicide and “stupefying oneself by the ex-
cessive use of food or drink”. He includes perfect duties to oneself as a moral
being (commanding prohibitions of lying, avarice, and servility). Finally, one
has the imperfect duty to increase one’s own natural perfection or to develop
one’s physical and mental talents. In the passage quoted, Kant refers to the
imperfect duty to increase one’s moral perfection.!” To prove our point, one
could imagine a human being who fulfils all his perfect duties to himself and
his duty to increase his own natural perfection, and still violates his duties
regarding non-human nature. A human being is, of course, a human approxi-
mation of the good will, which acts out of respect for the moral law. Thus,
if a human being is always subject to inclinations, he must instead cultivate
virtuous dispositions that approximate the good will.
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I think that Kant’s account of the duty to increase one’s own moral perfec-
tion allows us to offer a better interpretation of duties regarding non-human
nature, which go beyond the “psychological interpretation”. A person who
practises cruelty to animals or wanton destruction of flora weakens in himself
the natural dispositions that approximate the good will. This duty provides
human beings with a moral reason to practise kindness towards animals and
to engage in aesthetic appreciation of nature. Indeed, wasting this opportunity
is missing the chance to fulfil one’s duty. However, a person who misses the
opportunity to be kind to animals or to appreciate beautiful nature does vio-
late his duty, but perhaps in a non-culpable manner — he is not to be blamed
— as long as he still possesses the maxim commanded by the imperfect duty to
increase one’s own moral perfection. He can still perform other actions.

Now, let us return to the quoted passage once again — in relation to the ani-
mate yet non-rational part of creation, that is, animals. Kind actions towards
animals can cultivate virtuous dispositions, such as sympathy, because such
actions can play a causal role in increasing one’s moral perfection. Yet, there
is a moral distinction between choosing not to perform actions that benefit
non-human animals and choosing to perform actions that unnecessarily harm
them. The latter is not only a missed opportunity to fulfil one’s duty, but also
weakens one’s virtuous disposition and decreases one’s moral perfection.?
Kant uses many examples of this sort, some of them familiar, because they are
often quoted in literature. I will briefly mention some of them. For example,
“the human being is authorized to kill animals quickly (without pain) and to
put them to work that does not strain them beyond their capacities”.?! Also,
“agonizing physical experiments for the sake of mere speculation, when the
end could also be achieved without these, are to be abhorred”.?2 These are
examples of unnecessary harm, and are to be forbidden. The “psychological
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interpretation” would not fit well with them, because it cannot explain why
there is something morally wrong here. In his Lectures on Ethics, Kant sug-
gests that cruelty to animals betrays the presence of a moral quality that one
ought to have.

“If a master turns out his ass or dog because it can no longer earn its keep, this always shows a
very small mind in the master.”??

And later he says:

“... any action whereby we may torment animals, or let them suffer distress, or otherwise treat
them without love, is demeaning to ourselves.”?*

These claims that such actions always exhibit a small mind or are demeaning
to ourselves suggest that humans have some direct duty to themselves which
proscribes cruelty itself.

At this point, though, I would like to offer a more controversial and there-
fore risky interpretation of our duties regarding nature based on Kant.>> For
there is still, despite the analysis so far, the objection that non-human nature
is instrumentally valuable for our moral perfection. I would now want to ar-
gue that behind duties regarding non-human nature there might lie something
more radical. In his Critique of Judgment, Kant says:

“... to take a direct interest in the beauty of nature (not merely to have the taste needed to judge
it) is always a mark of a good soul; [...] if this interest is habitual, if it readily associates itself
with the contemplation of nature this [fact] indicates at least a mental attunement favorable to
moral feeling.”?°

This passage often provokes puzzlement about the way in which taking an
interest in beauty indicates a disposition favourable to morality. There is no
doubt that it is neither the case that a moral response to an object is a neces-
sary or sufficient condition for an aesthetic response, nor is it clear how an
aesthetic response to nature fosters moral interests. A commonly held inter-
pretation reads this as “a desire to find and experience natural beauty for no
reason other than admiration and love”.?” This common interpretation is akin
to the “psychological interpretation” referred to above, which claims that,
by habituating us to selfless reflection and conduct, aesthetics prepares us to
treat other human beings not merely as means, but as ends in themselves.?®
Nevertheless, Kant’s passage continues:

“Consider someone who is all by himself and who contemplates the beautiful shape of a wild
flower, a bird, an insect etc., out of admiration and love for them, and would not want nature to
be entirely without them even if they provided him no prospect of benefit, but instead perhaps
even some harm [italics mine, K. K.]. Such a person is taking a direct interest in the beauty of
nature, and this interest is intellectual .2’

Two things from this passage cast doubt on the commonly held interpreta-
tion. One is the unwillingness to accept that beauty is absent from nature,
which indicates a desire to view, but also to preserve nature, even at the
personal cost of suffering some kind of harm. The other is that the immediate
interest is not an empirical interest but an intellectual one. Taken together,
they seem to entail a duty to seek and preserve natural beauty. Now, this
immediate interest, says Kant, is immediate because it is not mediated by
an empirical interest or intention. This seems actually to be akin to a moral
interest, and it goes along with his account of the moral law which provides
its own incentive described in the Critigue of Practical Reason.’® For Kant,
only pure practical reason can create its own incentive. Immediate interest
in natural beauty is an interest of this kind. Its subject represents seeking out
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and preserving natural beauty as good without qualification, and thus as a
duty. Let us note here that the claim is not that every desire to preserve natu-
ral beauty is good without qualification, but that there can be a pure practical
interest in doing so.

But what kind of duty is this? Let us return to our familiar passage from the
Doctrine of Virtue. The prohibition on unnecessary harm, as an action that
is “demeaning to ourselves”, is also true of beautiful nature. Let us remind
ourselves that humans have a duty not to possess an animus destructionum, or
the “inclination to destroy without need the useable objects of nature”.3! Kant
also argues that our duty to further our own moral perfection requires us to
appreciate and preserve natural beauty without any interest.’> Love for natural
beauty teaches us how to love something for its own sake and not merely as
a means to our own pleasure — which is the same capacity that we exercise
when we value rational nature for its own sake and not as a means to our ar-
bitrary ends. It is a transition from self-interest to a love which is independent
of self-interest.3

It has been argued, though, that what is described here conforms to the “psy-
chological interpretation” of our duties regarding non-human nature, that
is, that they are grounded on a duty to preserve and promote aspects of our
sensibility favourable to morality, that is, our conduct towards other human
beings, while intellectual interest in natural beauty is not, by itself, such a
duty.>* However, such a reading does not capture precisely the account of
moral development implied in Kant’s account of intellectual interest. Leaving
aside a very complex argument presented by Kant, I suggest that, following
J. Cannon’s view, one takes an intellectual interest in natural beauty not ac-
cording to the “psychological” interpretation, but according to a trace or sign
that nature takes an interest in our moral development which is commensurate
with the interest that one has come to take in his own.

In other words, interest in natural beauty derives from an interest in “the moral
image of the world”, a desire to believe that nature harmonises with the acts
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of the human subject determined by practical reason or that there is cosmos
instead of chaos.®> In Kant’s words:

“But reason also has [...] an interest that nature should at least show a trace or give a hint that it
contains some basis or other for us to assume in its products a lawful harmony with that liking
of ours which is independent of all interest.””3¢

Natural beauty is indeed the trace of a harmony between nature’s products and
the moral law, and this is signified by giving rise to a feeling of pleasure that
is an experience of purposiveness, yet in the absence of a determinate purpose
in nature. We can never know whether there is a purpose in nature, yet we can
feel subjectively that there might be one.?” This purposiveness without a (de-
terminable) purpose that we find in natural beauty leads us to seek this purpose
within ourselves. However, this happens only with natural beauty, which has
a special significance, because it shows itself as if it were crafted intentionally
and not by chance, in accordance with purposiveness without a purpose. The
sign here is a sign that nature is animated by a purpose that harmonises with, or
even takes an interest in, our moral vocation, and, thus, that we do not will the
moral law in vain. Do note here that human art and beauty have no such spe-
cial significance, because we know that they are designed by human beings.3®

Despite all this, it still seems doubtful that Kant gives us a reason to believe
that nature harmonises with morality. It might be the case that, after all, nature
is neither hostile nor hospitable to anything required of us by morality. Never-
theless, Kant’s way of phrasing the problem in his ambiguous and controver-
sial teleology suggests that nature (for practical purposes) must be seen as an
agent who sets the same ends for us as those which are commanded of us by
the moral law.3° He, thus, defends a moral image of the world via an account
of the means by which nature pursues the end of human moral freedom. In
some of his other writings, particularly the Idea of a Universal History from
a Cosmopolitan Point of View, Towards Perpetual Peace and Anthropology
from a Pragmatic Point of View, he gives such a description of, as he names
it, “nature’s secret plan”. For example, nature uses all sorts of means, e.g.,
natural inclinations such as the seed of discord to “unsocial sociability”, in
order to bring about the perfection of the human being.

Two objections come to mind here. The first is the question whether this view
is opposed to human autonomy. Famously, autonomy should be free from all
empirical determinations. Second, what is the meaning of nature having to
be seen as an agent for practical purposes? The answer to the first objection
is that, to be consistent with freedom, nature may not set ends for humanity
that human beings are not free to adopt or reject. The means that nature uses
are only opportunities, and are effective only insofar as we adopt them. As to
the second objection, it is true that Kant never hesitates to refer to nature as a
‘person’. However, he does not look to nature personified as a postulate, but
as a reflective concept, which allows us to evaluate our own conduct. This
means that we subjectively ascribe purposiveness to nature for practical pur-
poses. We do this through reflective judgment.*

In this regard, natural beauty is a means of achieving our moral development.
Yet, recognising this presupposes, as we have argued above, an interest in find-
ing such harmony.*! Therefore, this is an interest in natural beauty as a means
to moral development, as an experience in which we recognise ourselves as
nature and as free at the same time. What is the implication of this for our du-
ties regarding non-human nature? According to this interpretation, our duties
regarding non-human nature are not merely instruments useful for our devel-
opment, but seem to be nature’s way of legislating to us, in a mirror image,
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the formulation of the moral law as a universal law of nature.*> Let us remind
ourselves that the formulation is as follows: “act as if the maxim [...] were
to become by your will a universal law of nature”.*3 Although the content of
the various formulations of the categorical imperative (Cl) is essentially the
same, there is a difference subjectively speaking. In the second formulation of
the CI, one is not only to consider the universality of the maxim, but is also to
take responsibility for one’s actions as if one were legislating one’s maxim to
nature itself. It is true, of course, that we have different impressions of what
inscribing something to nature might mean today, considering that we can see
the effects of human activity on natural systems in ways that Kant could not
have ever envisioned.** Yet, if we replace Kant’s lack of awareness of the ef-
fects of pollution, deforestation or climate change with our knowledge of the
same today, Kant’s arguments can only become more pressing.

IV. Kant’s contribution to environmental ethics:
A partial view

Before addressing the question regarding Kant’s contribution to environmen-
tal ethics, let us summarise and answer some of the objections posed to the
interpretation of Kant here presented.

1. The first objection pertains to the nature of our reasons for treating non-

human nature in a certain way. It goes as follows: indirect duty views mis-
identify the appropriate moral reasons for treating non-human nature in a
certain way. This is linked to the “psychological interpretation” referred
to at the beginning (which claims that the sole moral reason for abstaining
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from animal cruelty and wanton destruction of flora and fauna is that such
actions make us more likely to violate our direct duties to human beings),
because one can indeed find no moral reason. But, according to my inter-
pretation, the moral reason is related to our moral perfection.

2. In addition to the dominant “psychological interpretation”, there is another
objection to Kant’s treatment of animals. It pertains to Kant’s characterisa-
tion of our duties regarding animals as indirect duties.*> The identification
of something as an indirect duty reveals that it is only a means of fulfilling
a direct duty. In the case of animals, treating them decently is a mere means
of taking care of our own moral well-being, and there would be no duty if
neglect did not lead to adverse effects on our moral capacities.*® But Kant’s
emphasis is on what mistreatment expresses about one’s feelings and moral
perfection, rather than on the effects of mistreatment on oneself or another,
which we also have reasons to doubt empirically speaking. Proper treat-
ment of animals is a necessary condition for, and perhaps a constitutive part
of, one’s moral perfection, rather than a mere “instrumental” means to it.

3. A further objection goes as follows: Allen Wood agrees that, for Kant, our
duties regarding nature derive generally from a duty to self to promote our
own moral perfection by behaving in ways that encourage a morally good
disposition in ourselves. But Wood worries that this does not rule out the
possibility of a “quirk of human psychology” that would make abusing
animals or destroying nature conducive to moral goodness by perhaps get-
ting violent impulses out of one’s system.*” His answer is the rejection of
confining moral obligations to persons, and the argument that we have du-
ties to non-rational beings that “bear the right relations to rational nature”,
such as “having rational nature only potentially, or virtually, or having had
it in the past, or having parts of it or necessary conditions of it”. But the
“quirk” that Wood worries about is incompatible with Kant’s connection
of nature to moral education.

4. Last, it has been argued that, by focusing on the self-regard of the human
being, Kant’s account seems to foreground the self-concern of the human
being, and marginalises proper consideration of the nature and well-being
of animals.*® One might argue that this is egoistic. It is true that part of
what Kant insists upon is the fact that a self-respecting person is concerned
with the fate of animals and non-human nature. He regards them as proper
objects of love and sympathy, and he acts in ways that preserve his own
disposition to such love and sympathy. But the same thing happens in the
case of (direct) duties to other human beings.*® Furthermore, appreciation
of natural beauty checks our egocentric presumption that our own point of
view is the only one, and habituates us to disinterestedness.

Could Kant teach us anything about environmental ethics? First of all, I think
his overall view agrees with a specific objection to most contemporary theo-
ries of environmental ethics:

“The idea of ascribing interests to species, natural phenomena, and so on, as a way of making
sense of our concern for these things, is part of a project of trying to extend into nature our con-
cern to each other, by moralising our relations to nature. I suspect, however, that that is to look in
precisely the wrong direction. If we are to understand these things, we need to look to our ideas
of nature itself, and to ways in which it precisely lies outside the domestication (emphasis mine,
K. K.) of our relations to each other.”

This criticism applies to most contemporary views on the grounding of our du-
ties to non-human nature and cuts, in my view, deep enough. It surely applies to
Peter Singer’s animal liberation, to Tom Regan’s ascription of rights to animals,
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and, of course, to Paul Taylor’s biocentric ethic. Domestication of non-human
nature establishes a connection with nature, which tries to find within it features
that it shares with human beings, i.e., sentience, interests, or traces of rational
nature. Duties to it are grounded on recognised human traits. Domestication
equals moralisation. This approach is, in my view, vulnerable to the objection
of anthropomorphism, although in a far more modest version.’! Kant connects
autonomy to nature, but he does not moralise about our relation to it.

A second, and last, point that I would like to highlight goes hand in hand with
the frequent criticism of Kant that his view is speciesist and disappointingly
anthropocentric. To be sure, his view is anthropocentric, because it grounds
our relation to nature on duties that we have to other human beings and to
ourselves. Yet, it is not vulnerable to anthropomorphism, because this kind
of relation does not domesticate nature, but brings us closer to it by regard-
ing it as a proper object of love and sympathy, albeit not respect. Even if his
approach can be characterised as speciesist, Kant does not see nature as a
mere instrument — either as “natural capital” or “natural resource” — common
in mainstream environmental economics, but indispensable for our moral
perfection.’”> Most contemporary environmental bioethics strive to save the
planet along with its non-human inhabitants from human intervention by tak-
ing a non-anthropocentric standpoint. Indeed, Kant may not have much to say
about our technological intervention in nature, yet, in any case, he gave us the
means of recognising that non-human nature is the mirror of our conduct.

Kostas Koukouzelis

Autonomija i duZnosti prema ne-ljudskoj prirodi

Sazetak

U ¢lanku se nastoji prikazati glediste koje odgovara na primjedbe mnogih filozofa da Kantovo
shvacanje duznosti prema ne-ljudskoj prirodi nije odgovarajucéa osnovica za utemeljenje moral-
noga obzira prema ne-ljudskim prirodnim entitetima. Time opovrgavam ono §to nazivam »psi-
holoskom« interpretacijom duznosti prema ne-ljudskoj prirodi te pokusavam slijediti interpreta-
ciju na osnovi ymoralnog usavrsavanja«, koja se zasniva na Kantovim tekstovima. Smatram da
se ovu drugu interpretaciju moze izvesti i iz naseg umskog interesa za prirodnu ljepotu, kako je
on prikazan u Kantovoj Kritici mo¢i sudenja. Naposljetku, nakon sto razmotrim neke prigovore,
osvrcem se na Kantov doprinos ekoloskoj etici: (a) bez obzira na njegov antropocentricki pri-
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stup, Kant ne pripitomljava ne-ljudsku prirodu kao sto to cini biocentrizam, te (b) iako se njegov
pristup moze oznaciti kao speciesisticki, Kant ne gleda na prirodu kao na puko sredstvo — bilo
kao na yprirodni kapital« ili kao na »prirodni resurs« — nego je smatra necim sto je neophodno
za nase moralno usavrsavanje.
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Immanuel Kant, ne-ljudska priroda, duznosti, moralno usavrsavanje, prirodna ljepota, pripitomljavanje

Kostas Koukouzelis

Autonomie und Pflichten gegeniiber der nicht-menschlichen Natur

Zusammenfassung

In dem Artikel ist man bestrebt, den Blickwinkel darzustellen, der auf die Einwendungen vieler-
lei Philosophen erwidert, wonach Kants Auffassung der Pflichten gegeniiber der nicht-mensch-
lichen Natur keine entsprechende Basis zur Griindung der moralischen Riicksicht gegeniiber
den nicht-menschlichen natiirlichen Entitdten ist. Damit widerlege ich jenes, was ich ,,psy-
chologische* Interpretation der Pflichten gegeniiber der nicht-menschlichen Natur nenne, und
versuche der Interpretation auf der Basis ,,moralischer Vervollkommnung* zu folgen, welche
auf Kants Texten aufbaut. Nach meinem Erachten ldsst sich diese zweite Interpretation auch
aus unserem intellektuellen Interesse an der Schonheit der Natur herleiten, wie dieses in Kants
Kritik der Urteilskraft geschildert wird. Schlieflich, nachdem ich einige Einwdnde in Betracht
gezogen habe, blicke ich zuriick auf Kants Beitrag zur okologischen Ethik: (a) Ungeachtet sei-
nes anthropozentrischen Ansatzes zihmt Kant die nicht-menschliche Natur nicht in der Art, wie
es der Biozentrismus tut und (b) Obgleich sich sein Ansatz als speziesistisch bezeichnen ldsst,
nimmt Kant die Natur nicht als blofes Mittel in Augenschein — sei es als ,, natiirliches Kapital “,
sei es als ,, natiirliche Ressource’ — sondern sieht sie als Unentbehrlichkeit fiir unsere mora-
lische Vervollkommnung an.

Schliisselworter

Immanuel Kant, nicht-menschliche Natur, Pflichten, moralische Vervollkommnung, Schonheit der
Natur, Zahmung

Kostas Koukouzelis

Autonomie et devoirs envers la nature non humaine

Résumé

Cet article tente de montrer le point de vue qui répond aux remarques de nombreux philosophes
selon lesquels, la conception de Kant du devoir envers la nature non humaine ne constitue pas
une base adéquate pour fonder un respect morale envers les entités naturelles non humaines.
Par la, je réfute ce que j appelle I'interprétation « psychologique » du devoir envers la nature
non humaine et je tente de suivre une interprétation basée sur la « perfectibilité morale » qui se
fonde sur les textes kantiens. J estime que cette deuxieme interprétation peut se déduire de notre
intérét intellectuel pour la beauté naturelle, a la maniére dont il est démontré dans la Critique
de la faculté de juger de Kant. Enfin, apres avoir examiné quelques objections, je me tournerai
vers la contribution kantienne a [’éthique écologique : (a) sans prendre en considération son
approche anthropocentrique, Kant ne subordonne pas la nature non humaine comme le fait le
biocentrisme, et (b) bien que son approche puisse étre désignée comme étant spéciste, Kant ne
regarde pas la nature comme simple moyen — comme « capital naturel » ou comme « ressource
naturelle » — mais la considere comme quelque chose de nécessaire pour notre perfectibilité
morale.
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(apprivoisement)
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the Ethics of Advance Directives

Abstract

Advance directives are conceptualised as a means of increasing “patient autonomy”, as
they enforce individuals’ power of choice over a post-competence dying process. There is,
however, controversy over their moral force. Rebecca Dresser and John Robertson offer a
conceptual argument grounded in epistemological considerations concerning personhood
which challenges their authority. Roland Dworkin defends forcefully “precedent autono-
my” in planning post-competence medical care. This paper examines the above opposing
theses and assesses their main arguments. Limitations are detected in both. Regarding the
former, its conceptualisation of the notion of personhood is found to be problematic, and
regarding the latter, its conception of individual autonomy is found to be too narrow. An
alternative route is explored by reconstructing Kant's conception of moral autonomy. It
provides a framework for moral reasoning, from which certain contemporary understand-
ings of autonomy as a right, as a reflective capacity of the individual, as responsibility and
integrity can be properly assessed and justified. Normative conclusions follow regarding
the extension of personal autonomy in advance medical choice.

Key words

advance directives, agency, autonomy, Rebecca Dresser, Ronald Dworkin, Immanuel Kant,
personhood, respect

Discussions of the ethics of advance directives have intensified in recent years
as a result of unprecedented advances in medical technologies and subsequent
applications in healthcare, which enable patients to be kept alive beyond the
point at which they are competent to express their consent. They are taken to
show how individuals can exercise greater control over their treatment, and
thus how their power of choice can be reinforced and extended in the prob-
ability of their own future marginal competence or complete incompetence.

Advance directives are advocated as a means of preserving patient self-deter-
mination at the end of life, as they may particularly improve surrogates’ un-
derstanding of patients’ wishes regarding life-sustaining treatment. They may
take two specific forms: they either give instructions in advance on the kinds
of treatment that should or should not be provided (instruction directives), or
designate someone else (a proxy) to make decisions on the author’s behalf in
accordance with what she would wish to be done in the event of becoming
incompetent (appointment directives).

They are conceptualised — and justified — as enactments of the principle of
“patient autonomy”’, which has acquired unique prominence in contemporary
(bio)ethical discussions. They highlight the importance of being in control
of one’s own life, even in cases of future severely incapacitating illnesses
or loss of mental powers which hinder one’s capacity to make choices. They
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are motivated by fears of being medically over-treated should one end up in a
state of incompetence. On the whole, authors tend to specify the situations in
which they would want treatment to be administered or discontinued.

Questions arise about the moral authority of advance choice, as well as its
scope and application in a wide variety of cases. Executing an advance direc-
tive in anticipation of loss of consciousness, for instance, is different from that
which is executed in anticipation of dementia. In the former case, its moral
justification seems less debatable because, at the time that it is meant to take
effect, there is no active agent whose choices need to be taken into account.
In the case of severe dementia, however, the author of the advance directive
wills to take control of her future at a time when she may still possess some
attributes of agency, may be capable of experiencing pleasure and pain or
discomfort, and of expressing needs and wants. In the latter case, the patient
may be conscious, but partially or completely incompetent.

The worry, in such cases, is that the person who authored the advanced direc-
tive has undergone such severe transformation that there exists a patient who
is a self very different from the author. Unlike the permanently unconscious,
the demented individual may still have experiences, wants and desires, and
therefore interests, which may conflict with those expressed in the advance
directive. A standard criticism of such cases is that one person’s treatment (the
patient’s) is dictated by another person’s wishes (the author of the advance
directive). And this is morally unacceptable.

The challenge goes deep and concerns the proper understanding and norma-
tive force of individual autonomy extending to the far end of human agency.
What are the moral grounds for honouring advance directives and what is
the scope of the latter? Objections fall within a large scheme of sceptical
questions about the conceptual and normative dimensions of “precedent au-
tonomy” and the idea of autonomous choices extending into the future, with
authority extending into a period of an agent’s incompetence.

“Margins of agency” and precedent autonomy:
Two perspectives

Two major theoretical approaches have dominated the current debate: that of
Rebecca Dresser and John Robertson, on the one hand, and that of Ronald
Dworkin, on the other. Both invoke a certain view of personhood, but they
part company in their understanding of this notion.

a. The Dresser and Robertson thesis:
Is there a problem with personal identity?

Dresser and Robertson aim to undermine the moral force of instructional ad-
vance choice by invoking a conceptual argument about personhood and per-
sonal identity, which derives from empiricist epistemic premises. As they put it:

“It is difficult, if not impossible, for competent individuals to predict their interests in future
treatment situations when they are incompetent because their needs and interests will have so
radically changed.”!

To substantiate their claim, they appeal to a certain philosophical theory of
personal identity associated with Derek Parfit,> according to which person-
hood, one’s status as a person, is a matter of one’s psychology. Personal iden-
tity refers to that aspect of one’s psychology which makes one the particular
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person that one is. It consists in the continuity of psychological states through
time. If one had a radically different psychology, then one would not be the
particular person that one is. Similarly, if one’s current psychology were to
change drastically, then one’s particular identity would also change.

On this reading, as the psychological connectedness and continuity between
different stages in the life of a person may decrease, this decrease can alter
the force of our normative commitments. In the case of deep psychological
changes between the former and later self of a demented person, one could
say that they are different persons. In such cases, an advance directive issued
by the former person cannot have moral force for the course of action to be
taken with regard to the person existing after the psychological change.

Dresser and Robertson have systematically defended the claim that, if the
degree of psychological discontinuity is so great that we may talk about two
different selves, then the demented subject’s contemporary interests are the
ones that should be legitimately cared for. The patient’s earlier preferences
should not count because the demented patient may not be the same person
as the one who once expressed these preferences.’ Caretakers and medical
practitioners are faced with individuals who, although not in the “full maturity
of their capacities”, are nonetheless conscious beings capable of pleasure and
pain, who can have claims about their current needs and desires. Why should
one, morally speaking, ignore these in the name of past values which are now
extinct? Dresser puts the issue succinctly as follows:

“Legal decision-makers have accepted the dubious notion that what was vitally important to
incompetent patients when they were competent remains vitally important to them in their in-
competent states. But incompetent patients differ from competent patients in material ways that
invalidate this notion. Incompetent patients are incapable of appreciating the values and prefer-
ences they once held dear. As a consequence, standards attempting to honor those values and
preferences fail to advance the incompetent patient’s present welfare.”*

There is a moral requirement for medical professionals to do what is in the
current best interests of the now incompetent or marginally competent pa-
tient, in situations in which her earlier wishes conflict with these interests.
Decisions taken by others which affect a demented subject at a given time
must be true to that person’s point of view at that given time. Abiding by and
trying to fulfil the wishes and values which the patient no longer endorses or
experiences may harm the patient. Along these lines, Dresser rejects the view

1

Rebecca S. Dresser, John A. Robertson,
“Quality of Life and Non-Treatment Deci-
sions for Incompetent Patients: A Critique
of the Orthodox Approach”, Law, Medicine
& Health Care, Vol. 17 (1989), No. 3, pp.
234-244 (239).

2

Derek Parfit, Reasons and Persons, Oxford
University Press, Oxford 1984. Parfit’s ap-
proach has invigorated the 18th century
Lockean tradition. John Locke proposes a
relational view of personal identity as op-
posed to a substance-based, Cartesian, view
of it (according to which, identity is preserved
between two stages of a person’s stages only
in virtue of his/her consisting in one and the
same substance). Against the latter, Locke ar-
gues that X at tl is identical to Y at t2 just in
case X and Y are related via consciousness,

i.e., justin case Y remembers the thoughts and
experiences of X. As he puts, it, in case Y’s
consciousness “can be extended backwards”
to X (John Locke, “Of Identity and Diver-
sity”, in: John Locke, An Essay Concerning
Human Understanding [1694], Penguin Clas-
sics, London 1998, Book II, Ch. XXVII).

3

Rebecca Dresser, “Life, Death, and Incompe-
tent Patients: Conceptual Infirmities and Hid-
den Values in the Law”, Arizona Law Review,
Vol. 28 (1986), No. 3, pp. 373-405; cf. R. S.
Dresser, J. A. Robertson, “Quality of Life and
Non-Treatment Decisions for Incompetent
Patients”.

4
R. Dresser, “Life, Death, and Incompetent Pa-
tients”, p. 389.



SYNTHESIS PHILOSOPHICA 76 S. Tsinorema, The Principle of Autonomy
59 (1/2015) pp. (73-88) and the Ethics of Advance Directives

that, in the event of becoming incompetent, patients retain the right of compe-
tent patients to refuse treatment including life-saving measures.

However, the justification of the Dresser-Robertson thesis rests on doubtful
premises. As Joel Feinberg has argued,® a person’s interests may be harmed
even when she does not and can never experience the harm. To suggest other-
wise is to take too narrow a view of what an interest is. Posthumous harms are
a case in point. Such harms may occur when somebody’s treasured goods suf-
fer destruction, or her valued reputation as a person is undermined by wicked
lies, or when important promises that she was given to be performed after
death are broken. For similar reasons, a person’s interests may be harmed by
the way she is treated after she loses her cognitive capacity and awareness of
the fact that such harms are being done to her.

The Dresser-Robertson thesis rests on a questionable conception of person-
hood which does not square adequately with a structural feature of person-
hood, namely that of persons as agents. Firstly, their analysis blurs the distinc-
tion between competence and personal identity. In saying that psychological
discontinuity leads to a change of personality, they seem to ignore the gap be-
tween loss of competence for medical decision-making and change or loss of
personality. Competence is unravelled in terms of certain psychological cha-
racteristics, and these are, in turn, taken to define personhood. Nonetheless,
the move is left unargued. Secondly, it is unclear why such a conception of
personhood should have any moral relevance at all. Personality is a far richer
notion than their empiricist methodology recognises. It is a normative notion,
and not a fact-stating matter. Their perspective is unable to answer adequately
the question of why one’s interests or preferences ought to be cared for in the
first instance. One cannot validly conclude that something ought to be the case
morally just because it works in a certain way psychologically. Even in cases
in which there is psychological connectedness between the different stages
of one’s life, why should one’s preferences or wishes (contemporaneous or
advance) bind another’s action (the surrogate’s or anyone else’s)? The transi-
tion from factual premises about psychology (facts about preferences and
other mental states) to normative conclusions about moral commitment (what
ought to be done) is epistemologically questionable.

b. Ronald Dworkin: Autonomy as integrity

A different response to the moral authority of advance instruction comes from
Ronald Dworkin, who furnishes reasons for adhering to the demented per-
son’s earlier instructions by appealing to the “right to autonomy” extending
into one’s future.® His conception of personhood stresses the active side of our
human nature, that is, the standpoint that we adopt when we view ourselves
not merely as subjects of (psychological) experiences through time, but as
agents who actively decide what to do and take responsibility for what they
do. This standpoint separates our actions from mere behavioural events deter-
mined by biological and psychological laws. Dworkin’s approach focuses on
the idea of freedom to make our own choices, do things for ourselves and take
responsibility for what we do. This is what it means to be persons as opposed
to mere things. Personhood is tied up with the practical standpoint, i.e., with
agency and responsibility.

From the practical standpoint, we view our relationship to our choices and
actions as that of an author: we view them as our own. When we think of
ourselves in this way, our own lives matter to us personally. We conceptualise
ourselves as living our lives, including having certain psychological experi-
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ences, as something we actively engage in, as something that we do. Dworkin
conceptualises this important feature of our sense of personal identity, which
the Dresser-Robertson thesis leaves out, through his notion of personal au-
tonomy. Personhood, for him, is intertwined with the capacity for autonomy.
He understands the latter as “the ability to act out of genuine preference or
character or conviction or sense of self”.” To be a person is to be an autono-
mous agent, and autonomy implies taking responsibility for one’s life.

The decisive criterion of autonomy is the right to govern the course of one’s
life, including one’s future incompetence according to a “recognised and co-
herent scheme of value”.® The value of autonomy

“... lies on the scheme of responsibility it creates: autonomy makes each of us responsible for
shaping our own lives according to some coherent and distinctive sense of character, conviction,
and interest. It allows us to lead our own lives rather than being led along them, so that each of
us can be [...] what he has made of himself.”

A human life is to be judged “as we judge a literary work [...] whose bad
ending mars what went before”.!? From the point of view of a person, it is not
“zoe”, physical or biological life, that has inviolable moral worth but “biogra-
phy”.! When an autonomous person becomes incompetent, we “worry about
the effect of his life’s last stage on the character of his life as a whole, as we
might worry about the effect of a play’s last scene or a poem’s last stanza on
the entire creative work”.!> A bad ending may be worse than death as it may
leave a person “a narrative wreck [...], a life worse than one that ends when

its activity ends”.!3

We ought to adhere to the patient’s earlier values and wishes, which origi-
nated when she was still capable of acting autonomously and capable of judg-
ing what was important for her overall well-being. We ought to respect the
patient’s “precedent autonomy”’, because we ought to respect the abilities and
capacities that gave rise to such values and choices. We ought to respect that
person’s personhood when it was intact. He specifies “precedent autonomy”

as follows:

“A competent person’s right to autonomy requires that his past decisions, about how he is to
be treated if he becomes demented, be respected even if they do not represent, and even if they
contradict, the desires he has when we respect them, provided he did not change his mind while
he was still in charge of his own life.”!4

Dworkin furnishes two arguments in support of the above claim, one ground-
ed in personal autonomy and the other in beneficence,'> both of which lead to
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the moral prioritisation of deeply held goals and values ahead of one’s future
incompetent mental condition. The reasons for honouring advance directives
stem from considerations of respect for the right to individual autonomy and
(their author’s) right to our beneficence. He understands beneficence as the
right which a person entrusted to the care of another has that the latter make
decisions in the best interests of the former. Just as it would be a mistake to
conceive a demented person as a person with the right to autonomy and in-
terests of her own, which are distinct from those of her previous competent
stage, so it would be an error to think that we would satisfy the patient’s best
interests if we ignored her previous choices.

Unravelling the notion of best interests, he draws a distinction between one’s
“experiential” and one’s “critical” interests. Victims of dementia, qua de-
mented, may still have experiential interests in their lives, i.e., good or bad
experiences, such as enjoying comfort or feeling pain or fear. But they have
lost the capacity to think about how to make their lives more successful as a
whole:

“They are ignorant of self — not as an amnesiac is, not simply because they cannot identify their
pasts — but more fundamentally, because they have no sense of a whole life, a past joined to a
future, that could be the object of any evaluation or concern as a whole. They, therefore, have no
contemporary opinion about their own critical interests.”!

Although they cannot have a view of their life as a whole, and so they can-
not make a judgement about their critical interests, nor can they assess what
makes their life a success or a failure, they, nevertheless, have to be treated
as persons who have become demented. The autonomy and interests of the
whole personality — whose life should be viewed as encompassing far more
than the period of their dementia — should be taken into consideration. And
these can be affected by what happens to individuals in this final, demented,
stage. Respecting both the patient’s right to autonomy and her best (critical)
interests (her “right to beneficence”) requires adhering to her previous will,
giving weight to her critical interests as she conceived them when she was
competent to do so. There is no conflict between autonomy and beneficence
in deciding what to do in such cases. Demented patients’ advance directives
ought to be honoured.

In a nutshell, Dworkin’s analysis leads to the unambiguous conclusion that
advance directives should be respected, because they are expressions of the
critical interests that a person has and constitute that person’s well-being,
manifesting at the same time the exercise of her autonomy. His reconstruc-
tion of autonomy and beneficence leads to the claim to non-interference and
to respecting the will of competent individuals concerning future treatment,
even if a demented person expresses a will to the contrary. The rights of com-
petent and conscious individuals to continue treatment, refuse treatment, or
end their lives through more active means or interventions (so long as they did
not change their minds while competent) are to be respected.

At the core of his understanding of agency and autonomy is the decision-mak-
ing capacity of the individual and the ability to be in control and plan one’s
life as a whole, which warrants protection from unacceptable paternalism.
This reconstruction of personal autonomy has its roots in John Stuart Mill.'?
He strikes a Millian note when he argues:

“Recognizing an individual right of autonomy makes self-creation possible. It allows each of us
to be responsible for shaping our lives according to our own coherent or incoherent — but, in any
case, distinctive — personality. It allows us to lead our own lives rather than be led along them,
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so that each of us can be, to the extent a scheme of rights can make this possible, what we have
made of ourselves.”!

Dworkin draws attention to important aspects of individuality and the good
life, including autonomous living. However, two premises in his argument
need further defending, namely, (a) the view that the demented patient can
no longer generate “critical interests”, and (b) that the crucial dimension of
autonomy is that of a capacity for being able to set one’s own values and goals
and follow them.

Regarding (a), Dworkin assumes that critical interests stem from “convictions
about what helps to make a life good on the whole”.!” However, critical inter-
ests may plausibly be said to be generated from something less: simply from
convictions concerning what is good to have, without requiring the ability to
grasp, or review, one’s life as a whole. This not only characterises dementia
patients, but may also be ascribed to many of the rest of us. Critical interests
need not be understood in terms of a person’s grasp of what is good for her life
as a whole, but can be traced to somebody’s convictions about what would be
good for her — what is valuable for her to have or achieve.

A forceful criticism along these lines comes from Agnieszka Jaworska,? who
— while agreeing with Dworkin about the normative dominance of critical
interests over experiential ones — understands persons with dementia as still
capable of generating new critical interests, including those about the value
of their life. In order to substantiate her thesis, she appeals to a distinction
between values and desires. While desiring is a more basic, first-order notion,
valuing involves reflection. We do not always value what we desire. We often
try to give up a bad habit, for example. To value something is not merely to
desire it, but to think that it is good; and this is a second-order appraisal. For
Dworkin, to form critical interests one must be capable of having convictions
about what makes one’s own life good as a whole. She objects that critical
interests can stem from simpler second-order desires, and that convictions
about what is good to have do not require the ability to grasp or reflect upon
one’s life as a whole.

Along these lines of argument, she contends that a demented person who
has the capacity to value (even if that person has lost the capacity to imple-
ment her values) is capable of generating new critical interests. And the latter
should be taken into account, thereby relativising the force of advance choice.
It is one thing for someone to write an advance directive planning treatment
in case of permanent unconsciousness, but quite another in case of dementia.
In the first instance, the directive has full authority because later there will be
no active agent to change some of her values, while in the second, later there
will still be a person who is a valuer.

A demented person may be capable of generating contemporaneous critical
interests as a person capable of valuing things. And her values may change
and become different from the ones she endorsed when she was healthy. If
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this is so, then the conflict which occurs in our dilemmas about caring for
that person may be best described as a conflict between the patient’s ongoing
experiential interests and her ongoing critical interests.?!

However, in crucial respects, Jaworska and Dworkin do not address each other’s
point. Their views are grounded in different conceptions of critical interests,
which lead them to different moral assessments of dementia. For Jaworska,
anyone capable of second-order desires is a valuer, thus capable of generating
new critical interests by changing one’s mind. For Dworkin, on the other hand,
critical interests involve more than just any values or second-order desires. They
involve particular evaluative characteristics, such as life-long commitments and
views of “what makes life good as a whole”; they involve the integrity of one’s
life in its entirety. In the end, Jaworska does not show that Dworkin is mistaken
about the ability of demented patients to generate new critical interests in his
sense of critical interests. Rather, what she formulates is a different conception
of critical interests, one that does not address the kinds of reasons that Dworkin
offers for insisting that critical interests override experiential interests in the
overall assessment of best interests, namely their grounding in life’s integrity,
the value that people attach to their lives as a whole.

As for (b), it seems to me that, here, Dworkin’s approach is at its most vulner-
able. It concerns the fact that he invokes too narrow a conception of autonomy
in ethics. He argues that it matters morally to individuals that they each be able
to lead a self-directed life, which each personally finds fulfilling. He focuses
on autonomy as an individual’s capacity, and value-formation as the basis for
the exercise of this capacity. Autonomy is thus reconstructed as an individual’s
capacity for value-formation. The value of personal autonomy emerges as the
value of an individual’s rationally self-directed life in the above sense. Within
this scheme, the ethics of personal autonomy rests on the acceptance of a fun-
damental right of individuals to make choices with regard to their own bodies.
However, this reconstruction is weak at the point at which it restricts justifica-
tion for respect for one’s chosen action to a capacity to have a distinctive char-
acter and act out of a sense of identity with one’s values (individuality). Only
where this capacity exists over a continuous period of time, according to Dwor-
kin, does one have the required abilities so as to claim a right to autonomy.

However, why should a personally autonomous life in the above sense create
an obligation that others should respect or assist an individual in attaining it?
Going back to classical moral theory, for both Kant and Mill, the capacity for
autonomous agency acquires normative significance because it is related to
a moral endeavour which goes beyond the life of the individuals concerned.
Particularly, in Kant, it is humanity in one’s own person as well as in the per-
son of everybody else that has moral worth (it is an “end-in-itself??). Equally
for Mill,>? the normative ideal of human progress places individual self-de-
velopment within the scheme of a higher social ideal, which is the welfare of
the greatest number of agents possible. In classical moral theory, there is an
individual-transcending dimension which sees morality as that which charac-
terises our relations to others. This element is lacking in Dworkin’s analysis,
as indeed in most contemporary writings on autonomy in bioethics, despite
their self-proclaimed allegiance to the above tradition.

c. Kantian autonomy

Were we to offer a classification of the various conceptions of the notion of
“patient autonomy”, so vehemently invoked in contemporary bioethics, we
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would detect at least three different senses according to which a person’s au-
tonomy can be said to be morally valuable: (i) as mere, sheer choice, that is, as
some form of individual independence thought to be desirable; (ii) as a valued
reflective capacity of the individual, a capacity to reflect on one’s desires and
adopt the rationally acquired ones; (iii) as Kantian or “rational autonomy”,
that is, as acting on principles valid from the standpoint of all.

The first conception is a minimalist one.?* It counts all choosing unhindered
by external sources as autonomous choosing. Respect for it is merely respect
for patient choice (choices that may endanger life or health are not excluded).
The only restriction that some of its advocates would accept is the prevention
of harm or risk to others. The second conception views autonomy as choice
that meets some additional standard, e.g., as a choice which is informed or
reasoned as a second-ordered desire to have particular desires or preferences
(cf. Harry G. Frankfurt?®), or as reflective or authentic choice, coherent with
other choices in one’s life as a whole (cf. R. Dworkin), or as second-order
valuing (cf. A. Jaworska). However, issues arise and controversies develop
regarding what these standards should be. Debates are inconclusive. They
only appear to be significant, if we start our moral reasoning by favouring
some such characteristic of the individual agent, leaving otherwise open the
question of why and how this characteristic should generate obligations for
all others.

The third sense of autonomy mentioned above characterises principles rath-
er than individuals. It is related to universal self-legislation and depicts that
binding, individual-transcending aspect in our moral relations. It is firmly
grounded in Kant’s conception of morality, characterising principles as au-
tonomous if and only if the reasons for acting on them could be adopted by
all (rather than by reference to some particular authority of limited scope
— which, for Kant, would be acting heteronomously). Kantian autonomy pro-
vides reasons why concern for others or dependence on others fits into the
moral scheme of personal autonomy. It shows that the core of the capacity for
autonomy consists in the ability to lay down the principles that will govern
one’s actions, which, qua moral, are capable of being shared by all. It is not
merely independence of judgement or self-direction in one’s life that con-
stitutes moral autonomy. On the contrary, acknowledging the force of inde-
pendently binding principles constitutes the core constituent of the personally
autonomous agent. In Kant’s words:
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“Autonomy of the will is the property of the will by which it is a law to itself. [...] The principle
of autonomy is, therefore: to choose only in such a way that the maxims of your choice are also
included as universal law in the same volition.”2°

We thus obey the categorical imperative (the moral law) by declining to adopt
any maxim that could not rationally be endorsed by all others, including the
party affected by our action — in the present case, by the patient. What is mor-
ally worthy is the individual’s capacity for self-legislation, and it is worthy in
a particular way: we accord respect to it. We respect the patient’s autonomy
by regarding her participation in our decision-making as a constraint on what
decisions we permit ourselves to make.

Respecting persons’ autonomy in the Kantian sense is not just a matter of
giving them effective options and assisting them in achieving some of them,
but making decisions in which they (and all others) could rationally join in.
The substantial principles of non-coercion and non-deception follow from
the above notion. Kant’s conception of autonomy does not merely propound
the value of a person’s end-setting capacity. It is “the will’s moral capacity to
determine itself” independently of subjective drives and in accordance with
principles which all others could adopt (principles of practical reason). It is
our law-making ability which is called “autonomy”. It is “the ground of the
dignity of human nature and every rational nature”.?” This is what is captured
by the Kantian notion of personality. It may sometimes require setting aside
the individual projects that one may have for the sake of morality.

Integral to Kant’s notion of autonomy is the common human perspective.
Morality as autonomy is about our relations with others (abiding by self-leg-
islated principles valid from the standpoint of all). If this is so, if morality is
interpersonal in the above sense, then to speak of the moral importance of
personal autonomy implies that it has a role in interpersonal relations. The in-
dividual-transcending dimension of morality is captured by Kant as follows:

13

.. every person’s own will directed to himself, is restricted to the condition of agreement
with the autonomy of the rational being, that is to say, such a being is not to be subjected to
any purpose that is not possible in accordance with a law that could arise from the will of the
affected subject himself; hence this subject is to be used never merely as a means but as at the
same time an end.”?

Unlike its Dworkinian counterpart, Kantian autonomy is not a “value” or a
“right”. Autonomy is necessarily attributed to the will of each and every mor-
al agent, qua member of the moral community. It is not an empirical matter to
be discerned, that is to say, it is not the case that some individuals have more
or less than others, as indeed is the case with independence of judgement or
mind and the ability to control events in one’s life as one chooses. It is a mod-
el of moral agency that applies to all human beings, qua moral agents. Au-
tonomy thus constitutes the ground of the dignity of rational nature, and such
autonomy is expressed primarily through the act of giving laws to oneself.

Put differently, autonomy means responding to moral reasons. It is not merely
an individual right or a value, but a structural feature of moral agency and is,
as such, presupposed by all rights and duties. Rights stem from (moral) au-
tonomy. The latter offers a solid normative ground for claims of rights, giving
them coherent content and justification.

Kant does not ground moral requirements on some prior value, or some valu-
able feature to be found in other human beings. Rather, he turns the relation
the other way round: something has value because it is morally required. So,
we owe respect to others not because they possess some kind of value, but



SYNTHESIS PHILOSOPHICA 83 S. Tsinorema, The Principle of Autonomy
59 (1/2015) pp. (73-88) and the Ethics of Advance Directives

because it is a direct demand of our moral rationality. It is from this demand
that all other values follow. This claim is encapsulated in the “formula of
humanity”, which expresses the demand not to treat others merely as means,
but always at the same time as ends in themselves. The demand is a categori-
cal imperative, that is, a prescription law-like in form and universal in scope.
These latter two characteristics cannot be inferred or acquired from experi-
ence, but are structural characteristics of an a priori conception expressing
moral status:

“This principle of humanity, and in general of every rational nature, as an end in itself (which
is the supreme limiting condition of the freedom of action of every human being) is not bor-
rowed from experience; first because of its universality, since it applies to all rational beings
as such and no experience is sufficient to determine anything about them; second because in it
humanity is represented not as an end of human beings (subjectively), that is, not as an object
that we of ourselves actually make our end, but as an objective end that, whatever ends we may
have, ought as law to constitute the supreme limiting condition of all subjective ends, so that the
principle must arise from pure reason.”?’

Kant’s “Formula of Humanity” states that one ought to act in such a way that
one treats humanity in one’s own person and in each and every other person as
an end and never merely as a means. Human beings, gua rational agents, have
dignity in virtue of their humanity (their rational moral agency). It is not the
bare life of an individual human being that has dignity. Kant is not a vitalist.
He does not defend life at all costs. He puts it this way: “morality and human-
ity insofar as it is capable of morality, is that which alone has dignity”.3* We
respect persons by respecting their humanity and thus their rational agency
that constitutes humanity. It is this status that confers dignity upon them, un-
conditional worth beyond any price. Dignity cannot be traded off or measured
against any other values.

All the main aspects of Kant’s formulations of the categorical imperative
come together in the idea of a “kingdom of ends”, from which specific practi-
cal principles follow. A “kingdom of ends” is a systematic union of rational
agents under common laws, being both legislators and subject to them. They
“legislate” laws as rational beings with autonomy of the will and mutual re-
cognition of their status as ends in themselves (persons).

Important consequences regarding the treatment of beings at the margins of
agency follow from the above conception of moral autonomy. Kant’s con-
ceptual argument is that autonomy is constitutive of moral agency, and this
is independent of our beliefs about which human creatures are, empirically
speaking, moral agents. Although we cannot consider severely brain-dam-
aged or demented human beings as responsive to moral reasons, they are,
nevertheless, due our respect because we relate to them as members of the
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moral community in virtue of what they have been and in virtue of that which
they exhibit (the “image” of a human face, metaphorically speaking).

One does not have to find out whether others possess this or that (valuable)
feature as a matter of fact in order to be bound by respect to them. When Kant
invokes the notion of dignity and attributes it to persons by virtue of their ra-
tional (and to that effect, moral) nature, thus placing them beyond any price,
he does not invoke anything that requires the ability to walk unassisted, or
to control one’s movements, or to eat without help, or to be self-reliant. He
does not mean physical independence or strength. Moral autonomy does not
involve empirical abilities to function independently, or lack of dependence
on continuous medical intervention, or freedom from physical or cognitive
deterioration. The conception of dignity invoked in bioethical discussions of-
ten seems to refer to a kind of condition threatened by physical deterioration
or dependency. But this is not the status that can ground the demands on our
moral actions which are so fundamental in Kant’s ethics.

The unity of personhood and
the authority of advance directives

On Kantian grounds, mentally disabled or incapacitated persons are to be
treated as full members of humanity, as subjects of rights and interests. The
fact that they are unable to tell us what they want does not make them stran-
gers to our moral community. Even regarding mature rational agents, the latter
may express their rational autonomy in action in various ways. What is more,
Kant repeatedly stresses that we cannot judge their inner motive with assur-
ance. This implies that we too remain uncertain about the degree to which
others, mature adult individuals, express their personal autonomy. We need
the power of imagination in order to understand others in their individual
separateness, or strangeness or even mental impairment, and ought to respect
them even if we do not fully understand them.

If persons are human beings with moral status, then the loss of the ability to
display certain empirical properties does not make them non-persons. It does
not deprive them of being members of humanity, the community of moral
agents. Even when someone is in a persistent vegetative state, there are still
certain interpersonal moral attitudes that we extend to them: they are due
our respect of the sort that forbids us to maltreat, harm, humiliate or degrade
them.

The reluctance we feel to degrade the comatose demonstrates that their body
has to be treated with respect as an integral part of their personality, because
of the “human form” it manifests. Each of us is an “image” or a manifestation
of humanity. To the extent that the “kingdom of ends” evokes respect, each of
its instances also evokes respect.

There is reason to respect advance directives furnishing instructions on how
one should be treated in case of permanent loss of consciousness or cogni-
tive capacity, just as there is reason to respect the directives of the deceased
furnishing instructions on what is to happen after their death concerning their
property and its distribution to their loved ones. Respect for rational agency
requires both sustaining conditions of rational agency and respecting deci-
sions made by rational agents. Advance directives have moral force because
a person’s determination of the will and moral realisation include a claim in
shaping her future image and recollections.



SYNTHESIS PHILOSOPHICA 85 S. Tsinorema, The Principle of Autonomy
59 (1/2015) pp. (73-88) and the Ethics of Advance Directives

Despite their incapacity to sense, to exhibit cognitive or linguistic competence,
or even appreciate violations of interests, or have experiences, etc., incompe-
tent individuals possess moral status and have to be treated with respect. It is
important given that people seek to shape their image and the way they will be
remembered, something which will survive their competent stage of life and
their life itself. Respect for a person morally justifies respect for the person’s
decisions surrounding a post-competence dying process.

So long as the directive reflects a considered and unambiguous awareness
of its content and effect, and so long as there is no indication that the per-
son’s choices changed while she was competent, it ought to be honoured. A
moral community (“kingdom of ends”) in which rational decisions were not
respected after the loss of decisional competence or the death of those issuing
them would be less respectful of humanity and hence not a kingdom of ends,
morally speaking. A world in which rational decisions were not respected
after the loss of (empirical) competence or even the death of the person in
question would show less than respect for humanity and would be less than a
“realm of ends”.

At the same time, however, a note of caution should be sounded. It is im-
perative that advance directives be carefully considered in their multifarious
forms. Above all, the reasons upon which they are based have to be carefully
scrutinised and assessed. (For instance, advance directives cannot be morally
accepted if they are the outcome of prejudice, ignorance or an unreflective as-
sumption, or any kind of irrational preference.) As has above been mentioned,
to those who subscribe to a minimalist conception of individual autonomy
— including, most paradigmatically, Ludwig Minelli, the founder of the Swiss
organisation Dignitas, which caters to foreigners travelling to Switzerland for
assistance in dying — it does not matter why the person wants to die. The only
value which is taken to be morally relevant is the individual’s self-determi-
nation. But, on our account of moral autonomy, the reasons which motivate
authors to issue advance directives do make a difference and are relevant. As
Paul Menzel has put it, quoting Nancy Rhoden,

“When they start saying, ‘If I can’t do higher mathematics, kill me’, we will have to worry in
earnest about the limits of precedent autonomy.”!

Just as, morally speaking, there is a limit to what a competent person can do
to her competent self, so there is a limit to what a person can dictate for her
future incompetent stage of life. This limit is not defined, nor is it consti-
tuted by a person’s mere free individual choice. Not everything can count as
a morally acceptable course of action simply because it is freely chosen. De-
grading conduct towards a mentally deceased patient is not an ethical option,
regardless of any consent that may have been given. There are moral limits
to what can be tolerated in the name of individual autonomy, regarding both
contemporaneous and advance choices. Just as the right to self-determination
cannot morally include consent to slavery or consensual cannibalism, so the
prospective imposition of an utterly degrading or dehumanising status on an
incompetent patient is beyond all moral bounds. Similarly, the imposition of
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significant and gratuitous suffering or deliberate degradation on a mentally
impaired patient, despite the patient’s ignorance or inability to understand
reasons or her inability to deny consent, is absolutely morally unacceptable.

In addition, it is absolutely essential that no evidence exists that the patient
has changed her mind or has hesitated after authoring the directive and be-
fore losing competence. Moreover, when obvious harm to the contemporary
patient’s well-being will be a consequence of the application of the advance
directive, those making the decision ought to scrutinise carefully whether and
to what extent the author of the directive anticipated and considered the ef-
fects now occurring. As Onora O’Neill puts it, quoting Bernard Williams, “we

should not put too much weight on the fragile structure of the voluntary”.3?

When obvious harm to the now incompetent patient is anticipated by the en-
forcement of the directive, the decision makers have to make sure that the
previously competent patient did envision adequately the situation that has
now occurred. In such cases, the advance directive has to be explicit about
such developments. Any sign of a will to live on the part of a person who is
no longer competent relativises the authority of an advance directive in which
treatment is refused, unless the exact medical situation is described in the
directive in clear and specific terms, explicitly mentioning that any sign of a
will to live is to be treated as insignificant and is not to be taken into consid-
eration in the decision-making process.

We should also be sensitive to complex practical issues relating to questions
of predicting future facts, estimating future appreciation of such facts, as well
as unforeseeable future advances in medical technologies and therapeutic
methods. Practical decisions have to be taken with extreme care and caution,
by paying careful attention to the complexities of willing something in the
future, as well as the conditions under which the decision has been made.
Amongst these crucial parameters are freedom from coercion and heterono-
mous, external determination, freedom from internal coercive powers, such
as depression, impaired cognitive powers, stress and fear that one may be a
burden to one’s family, and so on.

To recapitulate, we need to avoid the temptation to invoke, on the one hand,
sceptical empiricist conceptions of personal identity extending into the future
(a la Dresser) and, on the other, misleading, hyper-idealised conceptions of
individual autonomy. The morally relevant notion of autonomy is making a
choice based on principles that one judges that everybody could choose to act
on. The trait of the personally autonomous agent is that of acknowledging the
constraints of objective, sharable principles.

Lastly, discussions about the morality of end-of-life choices should not be
reduced merely to claims about advance directives and “patient autonomy”.
Advance directives have moral force in their own right. But their moral au-
thority cannot compromise or minimise the doctors’ and health providers’
responsibility to protect the “humanity”, basic rights and interests of the ter-
minally ill, incompetent or unconscious patients. It cannot compromise the
obligations of the state, either, to establish institutions which comfort the life
of those exiting it, including palliative and hospice care. These are but some
of the vital moral and political obligations of a democratic state.
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Stavroula Tsinorema

Princip autonomije i
etika smjernica za postupanje na kraju Zivota

Sazetak

Smjernice za postupanje na kraju Zivota (advance directives) zamisljene su kao sredstvo pove-
¢avanja »autonomije pacijenta« jer one osnazuju moc izbora pojedinca u post-kompetentnom
procesu umiranja. No njihova je moralna snaga sporna. Rebecca Dresser i John Robertson
nude konceptualni argument utemeljen u epistemoloskim razmatranjima osobnosti koja ospo-
ravaju autoritet smjernica. Ronald Dworkin snazno brani yprethodnu autonomiju« u planira-
nju post-kompetentne medicinske skrbi. Ovaj rad istrazuje gore navedene suprotstavljene teze
i ocjenjuje njihove glavne argumente. U oba su slucaja ustanovljena odredena ogranicenja. S
obzirom na prvu tezu, problematicnom se smatra njezina konceptualizacija pojma osobnosti, a
Sto se tice druge, smatra se da je njezin koncept individualne autonomije suvise uzak. Alternativ-
ni se put trazi kroz rekonstruiranje Kantova shvac¢anja moralne autonomije. Time se nudi okvir
za moralno rasudivanje iz kojega se moze primjereno izvesti i opravdati odredeno suvremeno
razumijevanje autonomije kao prava, kao refleksivne sposobnosti pojedinca, kao odgovornosti
i integriteta. Normativni zakljucci proizlaze iz prosirenja osobne autonomije u napredni medi-
cinski izbor:

Kljuéne rijeci
smjernice za postupanje na kraju Zivota (advance directives), djelovanje, autonomija, Rebecca
Dresser, Ronald Dworkin, Immanuel Kant, osobnost, poStovanje

Stavroula Tsinorema

Prinzip der Autonomie und Ethik der Patientenverfiigung

Zusammenfassung

Die Patientenverfiigung (advance directives) ist als Mittel zur Vergrofierung der ,, Patientenau-
tonomie " gedacht, weil sie die Macht der individuellen Wahl innerhalb des post-kompetenten
Sterbeprozesses kriftigt. Jedoch ist deren moralische Kraft umstritten. Rebecca Dresser und
John Robertson unterbreiten ein konzeptuelles Argument, das sich auf epistemologischen Be-
trachtungen der Personalitit griindet, die die Autoritit der Patientenverfiigung anfechten.
Ronald Dworkin verteidigt mit aller Kraft die ,, vorherige Autonomie* in der Planung der
post-kompetenten medizinischen Betreuung. Diese Arbeit untersucht die oben angefiihrten ent-
gegengesetzten Thesen und bewertet ihre Hauptargumente. In beiden Fillen wurden gewisse
Beschrinkungen festgestellt. In Anbetracht der ersten These wird ihre Konzeptualisierung des
Personalitdtsbegriffs fiir problematisch befunden, und was die andere angeht, wird ihr Kon-
zept der individuellen Autonomie als iibertrieben schmal beurteilt. Ein alternativer Weg wird
durch die Rekonstruktion von Kants Auffassung der moralischen Autonomie gesucht. Dadurch
wird ein Rahmen zum moralischen Ermessen angeboten, aus dem sich ein bestimmtes zeitge-
nassisches Verstindnis der Autonomie als Recht passend ableiten und rechtfertigen ldsst, ein
Verstindnis der Autonomie als reflexive Fihigkeit des Individuums, als Verantwortung und In-
tegritit. Normative Schlussfolgerungen gehen aus der Ausdehnung der persénlichen Autonomie
auf eine fortgeschrittene medizinische Wahl hervor.

Schliisselworter

Patientenverfiigung (advance directives), Tétigkeit, Autonomie, Rebecca Dresser, Ronald Dworkin,
Immanuel Kant, Personalitit, Achtung
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Stavroula Tsinorema

Le principe d’autonomie et
une éthique des directives anticipées

Résumé

Les directives anticipées (advance directives) ont été congues comme un moyen pour augmenter
« l'autonomie du patient » puisqu’elles renforcent son pouvoir décisionnel une fois le proces-
sus de fin de vie entamé, c’est-a-dire une fois les compétences diminuées. Toutefois, leur force
morale est discutable. Rebecca Dresser et John Robertson proposent des arguments tirés de
considérations épistémologiques de la personnalité qui contestent I’autorité des directives. Ro-
nald Dworkin défend vigoureusement « I’autonomie antérieure » dans la planification des soins
médicaux « post-compétents ». Ce travail examine les théses adverses mentionnées ci-dessus et
évalue leurs arguments principaux. Dans les deux cas, des limitations déterminées sont établies.
Concernant la premiere these, la conceptualisation de la notion de personnalité est jugée pro-
blématique, et quant a la seconde thése, son concept d’autonomie individuelle est estimé bien
trop étroit. Une voie alternative est recherchée a travers la reconstruction de la compréhension
kantienne de I'autonomie morale. De cette maniére, un cadre est proposé pour un jugement mo-
ral a partir duquel il est possible de déduire et de justifier de maniére adéquate la compréhen-
sion contemporaine d’autonomie en tant que droit, en tant que faculté réflexive de l'individu, en
tant que responsabilité et intégrité. Les conclusions normatives dérivent de 1’élargissement de
["autonomie personnelle relative au choix médical avancé.

Mots-clés

directives anticipées (advance directives), activité, autonomie, Rebecca Dresser, Ronald Dworkin,
Emmanuel Kant, personnalité, respect
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On the Meaning and Some Contexts of the
Term ‘Autonomy’

A Conceptual Investigation

Abstract

The paper aims to analyse conceptually the meaning of the term ‘autonomy’ and to ex-
amine critically its relations with other ethical norms. The question posed is whether au-
tonomy is a right, or an ability, or a capacity, or an achievement, and whether it ought to
be distinguished from self-determination. It is shown that autonomy is an anthropologi-
cal principle, and that self-determination as its manifestation is a human right. As to its
relation with other ethical norms, it is shown that there are possible conflicts between a
patient’s and his doctor’s autonomies, as well as between autonomy and the duty to protect
life, and between autonomy and care, so that trust plays an important role. The author
concludes that man is autonomous not if and only if he is able to determine himself, but
rather that he has the right to determine himself because he is autonomous. This holds for
everybody from their beginning to their end, irrespective of what they are able to do and
the situation they may be in. Since every human being is autonomous, autonomy entails
self-limitation, and so it does not mean independence, but interdependence. As to trust, au-
tonomy is to be acknowledged, while trust is to be practised, since autonomy is of people,
while trust is in people.

Key words

autonomy, self-determination, self-limitation, duty to protect life, care, trust

Introduction

The term ‘autonomy’ entails — particularly in the field of bio-medical ethics
— two main problems: (i) it is understood in various ways, and (ii) it stands in
different contexts in tension with other ethical norms.

Thus, both a conceptual analysis of the meaning of the term ‘autonomy’ and a
critical reflection on its relation to other ethical norms are at stake.

In what follows, I shall, in Part one, dwell upon the notion of ‘autonomy’ as
such, and, in Part two, inquire into the relation of this notion to other ethical
norms. Finally, in Part three, 1 shall sum up my argument with seven theses
on the meaning and some contexts of autonomy.!

1

For further details see: Jan P. Beckmann,  Medizin, Alber, Freiburg — Munich 2009, p.
Ethische Herausforderungen der modernen 13 et passim.



SYNTHESIS PHILOSOPHICA 90 J. P. Beckmann, On the Meaning and Some
59 (1/2015) pp. (89-99) Contexts of the Term ‘Autonomy”’

Part one.
The notion of ‘autonomy’ and the variety of its interpretations

1. Autonomy — unrestricted self-determination of the individual?

‘Autonomy’ (henceforth referred to as ‘A’), from the Greek ‘auto-nomia’,
means self-legislation and is the opposite of its contrary term ‘heteronomy’.
‘A’ is often understood to be an expression of the total emancipation of the in-
dividual from legal and/or moral traditions, in the sense of the limitless “being
master in one’s own house” (cf. the slogan “My body is my own!”). Such an
understanding of ‘A’ overlooks the double aspect of this notion or confounds
the two aspects: ‘A’ as a status and ‘A’ as an application by an act, i.e., ‘A’ as
a state of independence and ‘A’ manifested by an act of self-determination.
That man? is independent in the sense of selfhood is one thing, and that he can
determine himself is another. There are situations in which a person knows
himself to be independent of others, but feels unable to determine himself,
as when, e.g., a patient knows that he is independent of doctors, but at the
same time feels unable to decide for himself which therapy he wants. Or, vice
versa, e.g., most employees may well determine themselves, but still remain
dependent of their employers.

That independence and self-determination are not one and the same thing
has both a formal and a material reason: formally, the two terms differ from
each other — independence is a relation, while self-determination a reaction.
Independence necessarily presupposes a relation with regard to which one is
independent, while self-determination is always a way of responding to a spe-
cific challenge. Thus, it remains unclear whether the slogan “Man is master
in his own house” is based upon the idea of independence, or upon the idea of
self-determination, or upon both, or whether it confounds the two.

2. Autonomy — “revolt against paternalism”?

Some authors take ‘A’ to be mainly a negative attitude or a kind of “revolt”
against paternalism. Now, it goes without saying that the argumentative con-
text in which the idea of ‘A’ in the field of medical ethics appears is the tra-
ditional attitude of doctors who “patronise” patients rather than acknowledge
their will. However, opposing paternalism is not yet ‘A’, because opposing
means an action, while ‘A’ is a status. One is autonomous, while one may act
against paternalism by opposing it. Thus, the relationship between ‘A’ and
paternalism is that of cause and effect. Accordingly, they necessarily differ
from each other.

3. Autonomy — a capacity, an ability or an achievement of the individual?

A majority of authors take ‘A’ to be a human capacity or an achievement —i.e.,
the ability to choose and determine one’s own wishes. Now, human capacities
and abilities vary both within the same person at different times and amongst
different persons. If ‘A’ is taken to be a capacity or ability of people in specific
contexts, then that means that those who do not have this capacity at their
disposal or are unable to achieve it — are not autonomous. This means that,
for instance, youngsters who are not yet able to decide on their own are not
yet autonomous, that old people who may no longer be able to decide on their
own have lost their previous autonomy, that the mentally disabled who are un-
able to decide for themselves throughout their lives can never be autonomous.
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Even one and the same individual at times would lose his autonomy — for
instance, while being narcotised during an operation.

Accordingly, the understanding of ‘A’ as a human capacity or ability causes
two problems: (i) it reduces man to his faculties, and (ii) in case of its defi-
ciency, exposes him to grave ethical difficulties. But reducing man to his fac-
ulties discriminates against those who at times or throughout their lives lack
these faculties; and nobody may be deprived of protection because of lack of
the power to decide for themselves. To this some answer: A lack of ‘A’ is to be
compensated for by care, which I shall come back to in Part two.

4. Autonomy — a human right?

In view of the aforesaid difficulties which result from making ‘A’ depend-
ent on human faculties and circumstances, some say that ‘A’ is a right, i.e.,
the right to self-governance. Etymology seems to support this, given that ‘A’
is originally a legal term; but autonomia, taken in its original sense, means
self-legislation, and not ‘self-governance’ as it is today often understood. The
advantage of understanding ‘A’ as a right lies in the fact that any disrespect
of ‘A’ would be a legal offence. The grave disadvantage, however, would be
the consequence of over-juridification of the doctor—patient relationship: any
infringement of respect for ‘A’ would eventually lead to a court case. More-
over, man is autonomous if he is granted the possibility to decide about his
own wishes. But, if autonomy is something granted, the question is by whom?
By an outside source? But that is heteronomy then. So, if autonomy is taken to
be something granted, then it is a self-contradictory term.

5. The distinction between autonomy and self-determination —
a way out of the aforesaid difficulties?

The aforesaid difficulties seem avoidable if one distinguishes between ‘A’ and
self-determination: ‘A’ is then a stafus, and self-determination its manifesta-
tion.> ‘A’ is a state-of-affairs which is proper to every human being from their
beginning to their end, regardless of what their abilities and circumstances
are. The advantage of this understanding lies in the fact that ‘A’ applies to
everybody and that it does not allow for any grading of ‘A’ (i.e., “more or
less ‘A’”) and, at the same time, allows the safeguarding of one remaining
autonomous if one is unable to manifest ‘A’. It also allows for calling ‘A’ not
a right, but an anthropological principle, i.e. a proprium of man, while its
manifestation is a right, which like any right has to be respected, but may also
be violated. Thus, nobody can take ‘A’ away from people, although one can
disrespect it as a right to manifest ‘A’.

‘A’ and its manifestation by way of self-determination are to be distinguished,
although they are not to be separated from each other. They are, in fact, two
sides of the same coin. ‘A’ as an anthropological principle may be called the
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essential and its manifestation the functional side of ‘A’. Man is always, i.e.,
by necessity, autonomous, though he may not always be able to manifest this
autonomy: as a baby because he is too young, as an elderly person because
he may become demented, as a mentally disabled person because his disposi-
tion hinders his ability to utter his own wishes and will. The relation between
‘A’ and its manifestation through self-determination is such that the former is
both logically and actually prior to the latter. Logically, man is autonomous
not if and only if he is able to determine himself; it is rather the case that, be-
cause man is autonomous, he has the right to determine himself. Actually, ‘A’
belongs to those principles which apply to humans for their very own sake and
not for their being young or old, healthy or sick, able or not.

6. Autonomy is an anthropological principle and not a right,
while self-determination is a right

6.1. On the character of autonomy as a principle

Taken as a principle, ‘autonomy’ is formally a fundamental “first proposition”
which can neither be derived from another proposition nor needs to be deriv-
able. And it is a human proprium and, formally, an anthropological principle
in that it concerns humans in all their different statuses — be they young or old,
alert or demented, healthy or ill. ‘A’ is completely independent of any human
Jfaculty or accidental situation that a human being may find himself in.

Two important consequences follow from this:

(1) As an anthropological principle, the notion of ‘A’ does not allow for
gradation. Statements (often heard in clinics or homes for the elderly)
such as “The patient is — due to age and/or illness — limited with regard
to his autonomy” are logically impossible. The logic of the notion of ‘au-
tonomy’ does not allow for different intensities. A person cannot be said
to be more autonomous or less autonomous.

(i1) ‘A’ in the sense of uninstrumentalisability-by-others is not a principle that
isolates the individual from his fellow individuals. Popular expressions
such as “My body is my own”, “I am my own master, and so I can do
what I want” have nothing to do with ‘A’. Quite the contrary, ‘A’ under-
stood to be undisposability-by-others is a relational principle. It means
that all fellow humans are also undisposable. Thus, an individual’s ‘A’
is both grounded in as well as logically limited by the ‘A’ of a fellow
individual. This is one of the reasons why Kant says that ‘A’ necessarily
implies determination (‘Begrenzung’).* The human individual is ‘auto-
nomous’ if and only if he respects the ‘autonomy’ of every fellow human
being. This is, so to speak, ‘A’ within the limits of the autonomy of fellow
humans’. Thus, man is autonomous by himself, but not for himself. If he
denounced the ‘A’ of others, he would denounce his own ‘A’.

6.2. Self-determination as manifestation of autonomy

With the notion of ‘determination’ we have arrived at a particularly important
notion in this context. To determine oneself is to manifest one’s ‘A’. Unlike
‘A’, self-determination as the manifestation of ‘A’ is a right. Like other rights,
it has to be respected, but can also be violated. And unlike ‘A’ which, logically
speaking, does not allow for grades or different shades of intensity, self-deter-
mination of course does. A new-born, although autonomous, cannot yet claim
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self-determination — due to biological limitations; while on the operating table
and narcotised, one remains autonomous, but is unable to manifest his ‘A’; an
old and demented person — although he does remain autonomous — may be
able to manifest his ‘A’ only in a reduced way; and a severely mentally dis-
abled person may never in his lifetime be able to do so, and yet he too remains
autonomous.

7. Autonomy — a social characteristic relating all humans to each other

Because ‘A’, as has been argued so far, represents a necessary human propri-
um that applies to everybody irrespective of what they are able to do and the
situation they may be in, any understanding of ‘A’ as limitless self-determina-
tion would overlook the fundamental social implication of this human pro-
prium. As all people are autonomous, ‘A’ is not confined to the individual nor
does it isolate the individual from his fellow humans. In this view, ‘A’ does
not consist in everybody issuing their own laws without taking into account
the right of fellow humans. On the contrary, ‘A’ necessarily implies respect
of the ‘A’ of all fellow humans, because everybody is autonomous. ‘A’, thus,
represents a state which unites a// human beings. The notion of ‘A’ would
entail an inner contradiction if one were to leave out its social dimension. The
individual is autonomous in the sense of self-governance if and only if fellow
humans are in the very same position, because the individual can set up “his”
laws only under the condition that the same laws are valid for everyone else.
Otherwise, it would not be ‘A’, but tyranny.

8. Excursus: Autonomy according to Kant

‘A’ necessarily implies, as has already been mentioned,’ self-limitation. This is
closely connected with Kant’s categorical imperative.® The basis for this is the
central importance of ‘A’ which rests on being-a-moral-subject of one s own
doing.” This status of subjecthood does not depend upon either any actual state
or situation of the autonomous individual, or upon any abilities or capacities.

To subject a person without or even against his will totally to the command
of another person or group of persons is to deprive this person of his moral
subjecthood and of his being an “end in itself, not merely a means”® For, like

4
Cf. Kant’s notion of “Fahigkeit, allgemein ge-
setzgebend, obgleich mit dem Beding, eben
dieser Gesetzgebung zugleich selbst unter-
worfen zu sein”. Immanuel Kant, Grundle-
gung zur Metaphysik der Sitten (= GMS), BA
17, in: Immanuel Kant, Gesammelte Schrif-
ten, ed. by Koniglich-Preussische Akademie
der Wissenschaften (= AA), Berlin 1911
[1972], Vol. 1V, p. 440.

5
See footnote 4.

6

“Handle so, dass du die Menschheit, sowohl
in deiner Person als in der Person eines je-
den anderen, jederzeit zugleich als Zweck,
niemals blof} als Mittel brauchest.” 1. Kant,
GMS, BA 67. According to Kant, the catego-
rical imperative is the “principle of autono-
my”; cf. ibid., BA 83.

7
The understanding of ‘A’ here presented
does not allow for grading. For criticism, cf.
Markus Rothhaar — Ralf Kipke, “Die Patien-
tenverfligung als Ersatzinstrument. Differen-
zierung von Autonomiegraden als Grundlage
fiir einen angemessenen Umgang mit Patien-
tenverfiigungen”, in: Andreas Frewer — Wolf-
gang Rascher (eds.), Patientenverfiigung und
Ethik. Beitrdge zur guten klinischen Praxis
(Jahrbuch fiir Ethik in der Klinik, Vol. 2),
Konigshausen & Neumann, Wiirzburg 2009.

8

1. Kant, GMS, 4.428; cf. the UN Charter from
26 June 1945, which, in the Preamble, speaks
of the dignity and value of human person-
hood.
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human dignity, ‘A’ also has nothing to do with intellectual capacities or any
abilities whatsoever.

Self-determination on the basis of subjective or individual wishes, inclina-
tions, needs or decisions of will would, according to Kant, not count as a mani-
festation of “A’, but would, quite to the contrary, be an example of heteronomy
due to a lack of freedom — freedom as the property of the will to release laws
according to universalisable premises. This is Kant’s understanding of “the
concept of every rational being that must consider itself as universally legis-
lating through all the maxims of its will”.? This is the effect of the categorical
imperative.'? The moral value of an action is measured by good will, and the
will is good if it goes along with the categorical imperative. Kant:

“Autonomy is the basis of human, and every rational, nature.”!!

‘A’ and human dignity share two aspects which can be distinguished, but not
separated: self-legislation and, through the latter, self-restriction. Both pro-
vide the basis for human dignity. Kant writes:

“Arational being [...] belongs to the kingdom of ends as a member if it is universally legislating
in it, but also itself subject to these laws.”'?

Thus, the dignity of man consists, according to Kant, in his “obeying no law

other than that which at the same time he himself gives”.!?

“Autonomy is [...] the ground of the dignity of a human and of every rational nature.”'*

The notion of human dignity addresses both an actuality and a task. The hu-
man being possesses unimpeachable dignity (= actuality) because he is, by
his very nature, a moral subject. Yet, in being this, he is, at the same time,
responsible for the community of his fellow humans (= task). Human dignity
is, therefore, not the result of an achievement, but a sign of man’s specific
constitution (Verfasstheit in German), which is not a product of acknowledge-
ment, but a sign of mutual estimation. Human dignity is violated if somebody
is completely instrumentalised, i.e., if he is being made the pure object of
actions by others.!3

The notion of ‘A’ is, thus, closely connected with human dignity. The two no-
tions share the property of not being gradable — it is logically impossible to
speak of ‘more’ or ‘less” human dignity, much like the way we cannot speak
of ‘greater’ or ‘less’ autonomy. In addition, both notions apply to man from
his very beginning to his very end, i.e., to every moment or situation during
his entire life.

Part two.
Autonomy in different contexts

1. Autonomy versus autonomy?

Take, for instance, the doctor—patient relationship. There is a natural asym-
metry between the positions of the doctor and the patient. On the doctor’s side
we have competent medical knowledge and abilities, and on the patient’s side
the need for help and lack of (sufficient) medical knowledge. At the same
time, the doctor depends on the patient’s (informed) consent to be treated,
$0, in a way, one can speak of a “symmetrical asymmetry”. This, however, is
only possible if one realises that ‘A’ is not to be found only on one side, but
on both sides: because the patient is autonomous, he can decide about his
being treated by the doctor, who is, also because he is autonomous, entitled to
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refuse a patient’s inappropriate wishes. Take the debate about doctor-assisted
suicide: a patient wanting to commit suicide because of an infaust diagnosis
may ground his wish on his ‘A’ and his right to self-determination. However,
in asking for the doctor’s help, a suicidal patient cannot use in his argument
the principle of the doctor’s duty to always help, because the doctor might
feel instrumentalised by his patient — which would entail disrespect for the
doctor’s ‘A’ and right to self-determination.

2. Autonomy versus protection of life?

Grave ethical difficulties are involved in situations when a patient whom the
doctor could help refuses his help. This does not pose ethical problems in
normal circumstances. An adult patient always has the right to refuse therapy
and, to that extent, the doctor depends upon his patient’s wishes. But how
about situations in which a patient’s refusal of medical help endangers his
life? Some argue that, in this case, the principle of the protection of life out-
weighs the patient’s ‘A’ and right to determinate himself, so the doctor may
treat the patient even against his will. The answer of traditional paternalism to
this was the following: the patient does not have sufficient medical knowledge,
and so the doctor’s ability to help prevails ethically (cf. the old slogan “Who
cures is justified”). Today, some physicians are convinced that their duty to
cure patients prevails over the patients’ ‘A’, following the motto: “salus ae-
groti suprema lex esto!” (“the well-being of the patient shall be the most im-
portant law!”’). On the other hand, there is also the following argument: since
it is the life of the patient and not of anybody else, how can anyone force him
against his will to continue a possible vita minima? This, it seems, would
render man’s life an absolute duty.!® Apart from this, it may be argued that the
patient’s well-being, which doctors are obliged to work towards, cannot be
determined by third persons including doctors. Only the patient himself can
do so, and therefore “salus ex voluntate suprema lex esto” (“the well-being of
the patient as determined by his wil// shall be the most important law!”).

This means the following. Medical, as well as nursing, measures presuppose
— with the exception of emergency cases — the patient’s ‘A’ and right to mani-
fest the same in the form of informed consent. In addition, everybody has the
right to determine, by means of a living will, what he agrees to or refuses in
the event of his becoming incompetent to decide, even if irreversible damage
ensues.'’

9

I. Kant, GMS, AA TV, p. 433. ‘Objektverbot’. Cf. Gunter Diirig, “Die Men-
schenwiirde ist getroffen, wenn der konkrete

10 . Mensch zum Objekt, zu einem bloBen Mittel,

Cf. ibid., p. 447. zur vertretbaren Grofe herabgewiirdigt wird”,

1 in: Theodor Maunz — Giinter Diirig, Kommen-

Ibid., p. 436. tar zum Grundgesetz, Beck, Munich 1958.
12 16

: o Jan P. Beckmann, “Selbstbestimmung versus
Ibid., p. 433; cf. ibid., p. 440. ) ]

1P ol- it p Lebensschutz?”, Jahrbuch fiir Wissenschaft
13 und Ethik, Vol. 10 (2005), No. 1, pp. 55-86.
Ibid., p. 434. 1
14 Cf. Jan P. Beckmann, “Das Recht auf Erstel-
Ibid., p. 436. lung von Vorausverfiigungen aus ethischer

Sicht”, Zeitschrift fiir medizinische Ethik, Vol.

15 59 (2013), No. 3, pp. 179-190.

German jurisprudence has a term for this
(in the context of Art. I of the Constitution):
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3. Autonomy versus care?

However, are people not responsible for each other? And is a patient whose
life is at stake but is saveable by a well-established medical therapy not over-
burdened by ‘A’? Is claiming “‘A’ always prevails” not an excessive demand?
Alain Ehrenberg, for instance, speaks of a “culture of autonomy” featuring
the thesis that the idea of ‘A’ is to exhaust man’s striving to become himself
an independent being.'® Moreover, how free is an individual in life-threaten-
ing situations? There are, it seems, good reasons to let ‘A’, if threatened, be
compensated for by care. Thus, there are more than just a few who say that
lack of ‘A’ is to be compensated for by care. Just as it can often be heard in
clinics or in homes for the elderly that “the patient, due to age and/or illness,
is ‘reduced’ in his ‘A’, so doctors and nurses have to compensate for this lack
and take over the decision-making”.

There are, however, three grave difficulties with the said:
(i) this can lead to the opposite of ‘A’, namely to heteronomy,
(i) ‘A’ is mistakenly taken to be gradable, which, as we have seen, would

dissolve ‘A’ as an anthropological status proper to every human being
from his beginning to his end, and

(iii) care cannot, logically speaking, compensate for ‘A’ because care presup-
poses ‘A’. To take care of a person presupposes the person’s consent
— even if the person is, at a given moment, unable to manifest his will.
A patient may appear to be reduced in — or even deprived of — autarchy
due to age and/or illness because he has lost self-sufficiency and, ac-
cordingly, needs the help of others. But, as has already been said, he can
never “lose” ‘A’ because, unlike autarchy, ‘A’ is not a potential, but a
necessary state which cannot be separated from the individual.

4. Autonomy versus trust?

One of the early criticisms of the idea of the importance of patient ‘A’ is that
it would evince distrust of medicine in general and of doctors in particular.
So, taking a closer look at the relation between ‘A’ and trust seems worthy of
inspection. The English term ‘trust’ belongs to the large semantic field of con-
fidentiality and reliability, as well as to that of security and safety, but also to
the field of comfort and consolation (cf. its etymological kinship with the Ger-
man term ‘Trost’). According to the Oxford English Dictionary,'® intransitive
and transitive uses of the verb ‘trust’ are to be distinguished. (i) Intransitively
used, ‘trust’ is to have faith or confidence in somebody or something, while
(i1) transitively used, it is to rely on somebody. In addition, the noun ‘trust’ can
be of three different kinds: (i) over against oneself, which presupposes self-
knowledge; (ii) over against others, which presupposes community with and
knowledge of others; and (iii) over against something (reasons, proofs, tradi-
tions, practices, institutions, etc.), which presupposes knowledge of facts.

For our purposes, the following is of importance:

(1) “Trust’ is, in bioethical contexts, neither a principle nor a right, but an
action or an attitude of a person towards another person or towards an
institution. Thus, ‘trust’ is formally relational.

(i) ‘Trust” always entails a motive, be it a wish or an expectation, etc. Thus,
‘trust’ is intentional.

(iii) ‘Trust’ always has a reason: need, help. Thus, ‘trust’ is causal.
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Thus, trust and ‘A’ share the state of being relational terms, but are different
with regard to their categorical level. ‘A’, as we have seen, belongs to the ca-
tegorical level of principles, while trust belongs to the category of attitudes.

Can the two, in spite of this categorical difference, be interlinked in bioethical
analysis?

They cannot be interlinked if their formal difference has been overlooked.
This could be the case if one of the two notions were to be understood to be
possibly compensating for a lack of the other one. 4 principle cannot, by its
very nature, compensate for an attitude.

However, the two notions can in bioethical analyses be linked with each other
if their formal difference is observed. This, for instance, is the case in the
doctor—patient relationship. A patient’s trust in his doctor denotes his confi-
dence that something desired will be achieved:

(1) The patient entrusts himself to the doctor (in German: “Der Patient ver-
traut sich dem Doktor an”) = relational aspect.

(i) This puts the doctor in a position of trust = intentional aspect.

(iii) ‘Trust’, in this case, means that the patient gives credit to his doctor for
goods to be achieved = causal aspect.

Although any help provided by doctors needs the patients’ informed consent
— Which is the manifestation of their autonomy by an act of self-determina-
tion — patients need to trust doctors in view of the insecurity and risks of any
kind of medical treatment and therapeutic options made available by the rapid
developments of modern medicine. Thus, ‘4 is to be acknowledged, and trust
is to be practiced.

In bioethical analysis this means that trust presupposes respect for ‘A’ and
not vice versa. In order to trust people, one has to be aware of both one’s own
and of other peoples’ ‘A’ and of their right to self-determination. In a word,
‘A’ is of people, while trust is in people. The connection between trust and
‘A’ shows once more the relational (not relative!) implications of ‘A’. Thus,
living wills as expressions of ‘A’ are not isolated documents, but need to be
integrated into communicative structures (e.g., “advance care planning”, cf.
recent developments in the United States).

I have tried to show that ‘A’ denotes a human proprium and an anthropo-
logical principle which is to be distinguished from ‘self-determination’ as its
manifestation, and that ‘trust’ signifies both a relation and an intention. Al-
though each notion stands on a different categorical level, they can fruitfully
be used in bioethical analysis, following the maxim “Away from the practice
of distrust, and towards a culture of trust!”

Part three.
Autonomy: seven theses

In the foregoing two parts, I have tried to develop the following theses:

1. “‘Autonomy’ is an anthropological principle or human proprium, and not a
right. However, self-determination is a right. Man is autonomous rnot if and
only if he is able to determine himself; it is rather the case that he has the
right to determine himself because he is autonomous. Thus, the distinction

18 19

Alain Ehrenberg, La fatigue d’étre soi, Odile  Oxford English Dictionary, Clarendon Press,
Jacob, Paris 1998. Oxford 1989, p. 432.
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between autonomy and self-determination is as essential as the priority of
the former over the latter.

2. As a principle, autonomy does not depend upon any of man’s abilities or
faculties, and particularly not upon his ability to manifest autonomy. As a
human proprium, autonomy belongs to everybody from their beginning to
their end, irrespective of what they are able to do and the situation they
may be in.

3. As a human proprium, autonomy means that the individual is to be kept
free from becoming totally instrumentalised by others. For the same rea-
son, autonomy does not allow for gradation.

4. Both autonomy and self-determination are bound within the limits of ac-
knowledging the autonomy and the right to self-determination of all fellow
humans. Thus, autonomy does not mean independence but interdepend-
ence, while self-determination means self-limitation.

5. Autonomy is relational (not relative!). Thus, a living will as a manifesta-
tion of autonomy is no isolated document, but is to be integrated into com-
municative structures.

6. Formally, autonomy and trust stand on different categorical levels. Trust is
a human attitude, and not a moral norm, although it does have moral im-
plications. Autonomy is to be acknowledged, while trust is to be practised.
Autonomy is of people, trust is in people.

7. Away from the practice of distrust, and towards a culture of trust. Or, modi-
fying one of Kant’s famous sayings: Medical treatment without respect for
the patient’s autonomy and his right to self-determination would ethically
be unjustifiable; however, without the patient’s trust in his doctor, it would
be impracticable.

Jan P. Beckmann
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Konceptualno istraZivanje

Sazetak

Clanak nastoji konceptualno analizirati znacenje termina ‘autonomija’i kriticki ispitati njegove
odnose s drugim etickim normama. Postavija se pitanje je li autonomija pravo ili sposobnost
ili mogucnost te da li bi ju trebalo razlikovati od samoodredenja. Pokazuje se da je autonomija
antropoloski princip te da je samoodredenje kao njezina manifestacija ljudsko pravo. Sto se tice
njezina odnosa s drugim etickim normama, pokazuje se da su moguci sukobi izmedu autonomije
pacijenta i autonomije lijecnika, kao i izmedu autonomije i duznosti zastite Zivota te izmedu
autonomije i skrbi, tako da vaznu ulogu igra povjerenje. Autor zakljucuje da covjek nije autono-
man ako i samo ako je sposoban za samoodredenje nego da ima pravo na samoodredenje zato
Sto je autonoman. To vazi za svakoga od njegova pocetka do njegova kraja, bez obzira na to sto
je sposoban uciniti i situaciju u kojoj se moze naci. Buduci da je svako ljudsko biée autonomno,
autonomija za sobom povlaci samoogranic¢avanje, tako da ne znaci nezavisnost, nego meduza-
visnost. Sto se tice povjerenja, autonomiju treba priznavati, a povjerenje treba prakticirati zato
Sto se radi o autonomiji ljudi, a povjerenje se ima u ljude.
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Zur Bedeutung und einigen Kontexten des Terminus ,Autonomie*

Eine Begriffsuntersuchung

Zusammenfassung

Der Beitrag gilt einer Analyse der Bedeutung des Terminus ,Autonomie’ sowie einer kritischen
Priifung seiner Beziehungen zu anderen ethischen Normen. Zu kldren ist, ob Autonomie ein
Recht, eine Fihigkeit, ein Vermogen oder eine Errungenschaft darstellt und ob man zwischen
Autonomie und Selbstbestimmung unterscheiden muss. Es wird gezeigt, dass Autonomie ein an-
thropologisches Prinzip ist und Selbstbestimmung als Manifestation von Autonomie ein mensch-
liches Recht. Was die Beziehungen zu anderen ethischen Normen angeht, so zeigen sich méogliche
ethische Konflikte zwischen Patienten- und Arztautonomie, zwischen Autonomie und der Pflicht
zum Lebensschutz und zwischen Autonomie und Fiirsorge, was der Norm des Vertrauens eine
wichtige Rolle zuweist. Der Autor gelangt zu dem Ergebnis, dass der Mensch nicht deswegen
noch dann autonom ist, wenn er sich selbst zu bestimmen in der Lage ist, sondern dass er das
Recht zur Selbstbestimmung besitzt, weil er autonom ist. Dies gilt fiir jedermann, unabhdngig
von seinem Konnen oder seiner Lebenssituation, vom Anfang bis zum Ende seines Lebens. Da
Jjedes menschliche Wesen in diesem Sinne autonom ist, impliziert Autonomie Selbstbegrenzung
und somit nicht Unabhdngigkeit, sondern Interdependenz. Was die Norm des Vertrauens angeht,
so muss Autonomie anerkannt, Vertrauen hingegen praktiziert werden. Denn: Autonomie gehort
untrennbar zum Menschen, Vertrauen gilt dem Menschen.

Schliisselworter
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De la signification et de certains contextes du terme « autonomie »

Recherche conceptuelle

Résumé

Cet article tente d’analyser de maniére conceptuelle la signification du terme d’autonomie et de
questionner ses rapports avec d’autres normes éthiques. La question est de savoir si [’autono-
mie est un droit, une faculté ou une possibilité, et s'il faut la différencier de I’ autodétermination.
11 est montré que [’autonomie est un principe anthropologique et que |'autodétermination, qui
en est sa manifestation, est un droit humain. En ce qui concerne ses rapports avec d’autres
normes éthiques, il est montré que d’autres conflits sont possibles, des conflits entre [’autono-
mie du patient et [’autonomie du médecin, entre I’autonomie et les devoirs de protection de la
vie, mais aussi entre ['autonomie et les soins. Ainsi, un réle important revient a la confiance.
L’auteur conclut que I’homme n’est pas autonome, si et seulement si, i/ est capable d’autodéter-
mination, mais c¢’est bien parce qu’il a un droit a [’autodétermination qu’il est autonome. Cela
vaut pour chacun depuis ses débuts jusqu’a ses fins, indépendamment de ce dont il est capable
de faire et de la situation dans laquelle il peut se trouver. Etant donné que chaque étre humain
est autonome, [’autonomie entraine a ses cotés I'autolimitation, de telle maniére qu’il ne s agit
pas d’indépendance mais d’interdépendance. En ce qui concerne la confiance, I’autonomie doit
étre reconnue, et la confiance doit étre pratiquée, car ce dont il s’agit c’est d’autonomie des
personnes, ef ¢ est bien en la personne que [’on a confiance.
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Abstract

The paper explores the notion of human dignity in law in general and in criminal law in
particular, it examines whether human dignity is a legal interest protected by criminal law
(e.g., in cases of criminalisation of reproductive cloning and acts of racism), and it reflects
upon how criminal law may jeopardise the human dignity of perpetrators, particularly in
cases of penalisation of drug use and police entrapment.
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I. Introductory remarks

When addressing an audience who are not exclusively jurists on the way in
which law, particularly criminal provisions, may protect or possibly offend
human dignity, one must first offer a set of basic explanations.

First and foremost, it is important to note that law is an instrument for organ-
ising modern societies. It is rational and regulated violence within society
that certainly serves to enforce the will of the people in power, the so-called
“establishment”, but, in democratically structured societies, it also attends to
their citizens that it arose to serve.! In other words, law is, or rather, should
be, anthropocentric.

Law and its statutes are not simply abstract idealism. The “appropriate” ratio
behind a legal provision (e.g., the protection of human life through penalisa-
tion of homicide) emerges through a certain social reality from which we
draw the motive for the enactment of legal regulations. It helps us to under-
stand when life begins and when it ends, given that scientific developments
and the progress of medicine continually adjust the relevant data which law-
makers keep in mind when drafting rules. Therefore, law and legal doctrine in
general must be working in a conciliative spirit with sociology.

On the other hand, in trying to define the relationship of law to morality/ethics,
one should be schematically aware that morality and ethics refer to human
behaviour in a society, which instigates general approval or disapproval of

1

loannis Manoledakis, Eicaywyn oty emiotiun
[Introduction to Science], 2nd edition, Thes-
saloniki 1979, pp. 151ff.



SYNTHESIS PHILOSOPHICA 1 0 2 M. Kaiafa-Gbandi, Human Dignity: Protected,
59 (1/2015) pp. (101-112) but also Jeopardised by Criminal Law?

the same. Legally speaking, any behaviour is relevant to the legal rules which
govern it: if it complies with them, it is legally valid and produces the desired
effects; if not, it is legally invalid and does not produce the desired, but rather
negative outcomes, including, amongst other things, even sanctions against
perpetrators.

Therefore, any behaviour can be either legally valid and moral, or only moral
but legally indifferent, or only legally valid but morally indifferent, or even
morally rejected.” Thus, the artificial termination of pregnancy at an early
stage (up to 3 months into pregnancy) with the consent of the expecting wo-
man and in a medically safe environment is legally valid under Greek law
(Art. 304 § 4 GPC?). For some social groups, however, it is far from being
morally indifferent or morally acceptable, while some others would morally
reject it at a glance. In order for law to facilitate its enforcement, it is only
natural that it tries to align it with morality as much as possible.

This brings us to the last fundamental clarification of criminal law in particu-
lar. Criminal law is admittedly the harshest mechanism that states employ
to achieve social control. Given that the identity of criminal law is such, it
should not be viewed merely as an instrument for the preservation of legally
protected interests, but also as a mechanism which curbs or even infringes on
the fundamental liberties of those who contravene it.* This is why any crimi-
nal justice system necessarily presupposes a set of principles and restraints to
keep the counter crime activities of the state in check. In this sense, criminal
law is closely linked to the protection of fundamental rights and the rule of
law.

II. The notion of human dignity in law in general and
in criminal law in particular

As a concept and a functional element of law, ‘human dignity’ was first re-
cognised in (the former West) Germany after the overthrow of the Nazi regime
and the establishment of the post-war, new German Republic.® In Greece, it
emerged after the fall of the military junta and the founding of the new Greek
Republic. Article 1 § 1 of the Basic Law for the Federal Republic of Germany
(1949) and Article 2 § 1 of the Greek Constitution from 1975 constitutionally
typify ‘human dignity’ as a legal concept that represents a moral value and
request explicitly that it should be respected.

Scholars more or less agree that human dignity means acknowledging human
beings with their legitimate value as subjects of history and forbidding their
mere objectification under any expediency. By accepting this definition, one
must agree to some reasonable assumptions resulting therefrom. Specifically:
a) human dignity is recognition or acknowledgement of a merit/value in all
humans, b) all humans are subjects of history (and law), and therefore differ
from all other beings, ¢) no expediency may deprive them of this transcendent
value, and transform them into objects, not even “briefly”. Thus, it is ruled
that, e.g., accepting objective criminal liability (strict liability) is violating hu-
man dignity, since the subject’s volition is ignored when the subject is being
punished for an offence for the sake of (criminal) expediency.

According to a certain view, human dignity is a conceptual construction of
law and not a human trait, such as the legally protected interests of physical
integrity, life, or honour. It directly expresses an attitude of the legal order a
propos the individual and not an evaluation of an existing physical or social
attribute.®
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However, if one examines today’s empirical reality of victims of modern slav-
ery or of human trafficking for organ harvesting or even victims of torture,
then the existence of a distinct quality — which is but the socially recognised
and empirically apparent human status of all human beings, which forbids
their utilisation for any expediency purpose — appears self-evident.

III. Protecting human dignity
as a legal interest by criminal law

According to Article 2 § 1 of the Greek Constitution, the state’s primary obli-
gation is to respect and protect the value of the human being. Therefore, and
principally in respect of the wording “obligation to protect”, it prompts an
active and dynamic logic.” This spurs any researcher of the protection of hu-
man dignity via criminal law to deduce that a special and possibly systematic
nexus of penal regulations is envisaged.

However, even a short overview of the GPC is sufficient to make evident that
such a special orientation towards the protection of human dignity from cer-
tain violations has never gone beyond typifying specific abuses committed by
state authorities when trying to get a confession, or when disciplining offend-
ers, etc. (Articles 137A et seq. and especially 137A § 3 GPC).® Furthermore,
these acts have been categorised as assaults against the state,’ and therefore it
is questionable whether they provide actual proof of human dignity being pro-
tected as a legal interest by criminal law. Of course, more offences exist that
may generally also inflict upon human dignity, amongst other legal interests.
Here, one could name the following as typical examples: countering illegal
immigration in the contemporary world,'® where it goes hand in hand with
trading in humans — nothing short of modern slavery, or even racism.
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At this point, let us focus on some criminal offences that have been connected
with the violation of human dignity, so as to see whether this is rightly done,
and try to understand, on the one hand, human dignity itself as a legal value
and, on the other, the way that criminal law could or should protect it.

In 2002, Greece developed a modern legal framework which recognised medi-
cally assisted reproduction and regulated its consequences in the area of civil
law.!! Three years later, several provisions were added by Law 3305/2005
concerning not merely when it is permissible for medically assisted reproduc-
tion to take place, but also what is prohibited in relation to it and has such
demerits that begets criminal sanctions, presumably as the state’s last resort.

Law 3305/2005 establishes, for the first time, the criminal protection of a
legal interest which is prima facie related to human genetic material and the
overall reproductive procedure. Article 26 of the said Law, which categorises
various relevant crimes in 14 paragraphs, indicates that, according to the legis-
lator’s assessment, these crimes bear an increased demerit, since the relevant
sentences range normally from three months of imprisonment to (five) fifteen
years of incarceration (e.g., for reproductive cloning or for creation of chi-
meras and hybrids).The first rational question is what exactly the aforemen-
tioned penalisations try to protect.

In this case, detection of the protected legal interest is hindered by the fact that
the specific provisions of Article 26 criminalise extremely varied behaviours.
However, their systematisation attempt produces a result which can essen-
tially be helpful.

Five categories of acts are practically punishable according to the Greek legis-
lator. Three of them concern acts pertaining to human genetic material, which
take place beyond the framework of MAR, i.e., they refer to illegal methods
or other very serious deviations from the process of human reproduction. The
other two categories concern acts that violate the legally regulated procedure
of MAR. The first three categories, which pertain to human genetic material
and refer to acts beyond the MAR framework, are the most serious offences.
The Greek legislator punishes the repeated purchase, sale, offer for sale or
mediation for the sale of genetic material with a sentence of 5 to 10 years of
incarceration, and especially interventions in genetic material or its use in re-
spect of its reproductive attribute. The last category includes serious punish-
able behaviours, which are grouped into acts prohibited by law, reproductive
methods or technologies, or generally acts which constitute serious deviations
from the human reproductive procedure (e.g., reproductive cloning, creation
of chimeras and hybrids, punishable with a sentence of 5 to 15 years), acts of
illegal research on genetic material and use of its results (punishable with a
sentence of 5 to 10 years) and, lastly, other acts which generally lead to the
use of genetic material in a way which differs from what is prescribed by law
(punishable with a sentence of 2 to 5 years of imprisonment).

I shall focus here on the legal interest of the provisions which punish acts
beyond the MAR framework in general, and on the provision which punishes
reproductive cloning in particular.

Starting from Article 26 § 1 of Law 3305/2005 (as amended by Article 20 of
Law 4272/2014), one concludes that the acts it enumerates basically concern
either interventions in genetic material itself or its use in respect of human
reproduction, and that they constitute acts that normally not only deviate from
the procedure of human reproduction, but also present dangers in the aftermath
of this procedure according to current scientific standards. Consequently, re-
productive cloning and the creation of chimeras, transfers of human fertilised
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ova outside the human body after a full fourteen day period from fertilisation
are connected with dangers for the product of the reproductive procedure.!?

However, a strongly supported argument in favour of the criminalisation of
cloning claims that such acts are violations of human dignity.'3 Thus, the first
question raised in respect of this view is whose dignity is actually violated.'#

One could initially presume that the said violation concerns the value of ge-
netic material created by such acts. Besides, the fertilised ovum is considered
by some scientists to be a carrier of human rights by itself, as a ‘living be-
ing’ that has its own autonomous function and destination, its evolution to a
human being. However, the fertilised ovum does not exist when such an act
takes place for it to be violable by the act, given that the fertilised ovum is, in
fact, created through such an act.

On the other hand, human dignity is enshrined in all international and consti-
tutional texts in an absolute way: it cannot be weighed against any other prin-
ciple or value. Thus, if there was indeed ‘human value’ in a fertilised ovum
or embryo in general, then it could neither be destroyed nor donated, the way
that it currently does happen.

Unequivocally, the extent to which fertilised ova consist of human genetic
material and incorporate the value of their genitors’ personality is the extent
to which they should be treated differently from the rest of things. To name
but one example, they cannot be sold. However, fertilised ova cannot be re-
cognised as personified subjects of law and carriers of human dignity.

This fact would justify one in expressing the view — regardless of any criti-
cism concerning the specific criminalisation chosen by Law 3305/2005 — that,
in Article 26 § 1 of Law 3305/2005, the legislator aimed at the protection of
human genetic material as an object'® which has the unique attribute to lead
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to human reproduction after its unification with relevant components or under
specific conditions, and at the preservation of the above attribute in a way
that no problems are created for the aftermath of the reproductive process.
The carrier of this legal interest is the donor of genetic material which simul-
taneously constitutes an element of his/her personality,'® but also its recipient
when genetic material is used in the MAR context for impregnation.

If this is the case, and if here we exclude the protection of other legal inter-
ests,!” such as human dignity, which cannot tenably exist for an unborn life,
or public morals since, according to the best-founded view, public morals
cannot be an object of protection by criminal law, then one should take into
account that the protection of the specific object called genetic material must
be viewed in connection to its subsequent evolution stages, i.e., the embryo
growing in the woman’s body. In other words, the sentence of incarceration
of up to 15 years for, e.g., modifying the genes of human gametes is dispro-
portionate to the sentence envisaged for abortion, even if it could be proven
that in this specific intervention in genetic material there lurks a danger for the
human reproductive process.

In this context, it becomes obvious that the legislator exaggerated and wished
to demonstrate through the enactment of Law 3305/2005 that any abuses in
biomedicine in the field of human reproduction will be severely punished, with
the aim of transmitting a sense or feeling of security to the people in respect
of the new methods used. It is questionable whether this practice ameliorated
the distrust of those who view this issue from the standpoint of ideological
prepossessions. However, it is certain that the legislator utilised criminal law
excessively as a tool of political administration in order to propagate a sym-
bolic message, and has thus, unfortunately, confirmed a non-learned stance on
the challenges posed by the new methods of biomedicine.

Similar is the problem of the view that tries to justify the irrational penalties
of the said Law by referring to the protection of human dignity, at least as far
as some of its provisions are concerned, such as, for example, the provisions
relating to reproductive cloning.

The above example shows not only a bad example of criminal law, but also
the need to be very careful when arguing that criminal provisions protect hu-
man dignity, because, in such cases, one tends normally to readily accept high
sanctions, which may not even comply with the principle of proportionality.
However, there are other examples which testify to a reverse situation of sorts,
i.e., situations where human dignity, although violated, is not used as a basis
for offering criminal protection. The criminal suppression of racism could be
one such example. Even though acts of racism may also affect other legal in-
terests, such as the physical integrity, life or honour of victims, or even public
order, it is clear that such acts carry added contempt. This demerit is directly
related to the violation of human dignity, because through acts of racism per-
petrators deny acknowledging that the victim possesses the value bestowed
upon every individual on the basis of his/her simple biological identity as a
human being, regardless of race or gender, and that he/she claims to think and
act autonomously, and thus enjoys freedom of religion, ideology and sexual
orientation. The regulation of such acts by the Greek criminal legislator is
substandard. Law 4285/2014 fails to capture actual disapproval of the same,
because its provisions make the public undertaking of the crimes it typifies
necessary and does not refer to human dignity itself.
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IV. Human dignity jeopardised by criminal law?

In what follows, it is useful to extend our focus to another very important
aspect which can provide a holistic view on the real extent of the protec-
tion of human dignity by the means of criminal law. This cannot be achieved
by merely documenting the respective extent of criminalisation of relevant
infractions. Even if one acknowledges human dignity as a protected legal
interest,'® such an approach to the issue would only be one-sided and disori-
enting.

Criminal law, as has already been mentioned, is not only an instrument for the
protection of legal interests, but is also a yardstick of civil liberty.!” From this
point of view and in connection with the operation of criminal law as a war-
ranty and defence mechanism — even for perpetrators — the discussion about
the way in which criminal law may jeopardise the human dignity of perpetra-
tors is even more substantial. This issue reveals the structural principles of
our criminal system associated with the protection of human dignity as a limit
to criminal repression, such as restrictions on penalisation of inflictions upon
others or the principle of guilt.”?® Moreover, these historically fought princi-
ples reveal that, in the association between criminal law and human dignity,
it is potential violations of criminal law (as an instrument of regulated retali-
ation) against the human dignity of offenders that reasonably receive more
focused attention.

As has already been mentioned, for law in general and for criminal law in
particular, human dignity is linked to the individual as a biological being,
without any other qualities being required. As far as law is concerned, this
means that any human being must perpetually be a subject of law and never
be degraded to an object of law, i.e., a means to any possible end. The right to
self-determination, amongst other things, directly derives from human dignity
and so does the liberty to develop one’s personality.

In this context, one can focus on discovering occurrences where the criminal
legislator directly bends the relevant protective milieu via regulatory provi-
sions or, at any rate, tolerates the possibility of inflicting the value of a human
being in view of a paramount interest in accord with the legislator’s ratio-
nale.

Law 4139/2013 on narcotic drugs emerges as a typical legal framework for
the detection of such patterns. Article 29 of the said Law introduces the fa-
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miliar — yet exceptional for Greek legislative standards — penalisation of self-
harm,?! particularly in the case of drug use. Its diachronically enduring con-
tent has been criticised by Greek penal theoreticians for offending the right
to self-determination, which emanates from the principle of protection of and
respect for the value of the human being (Art. 2 § 1 GrCon??), as well as the
associated right to freely develop one’s personality (Art. 5 § 1 GrCon).?* As is
widely acknowledged, the liberal spirit of the Greek criminal legislation sys-
tem has abstained from penalising immiscible acts of self-harm, thus leaving
room for personal self-determination and free development of one’s personal-
ity; criminal repression claims no part therein.?* This is what we could call a
choice for a non-paternalistic model of criminal law.

One could say that such a legislative choice is but imperative, particularly as
regards drug use. To begin with, when the rights to self-determination and free
development of one’s personality are exercised in a way which may, at the
most, challenge mainstream morality, yet which does not trample on the rights
of'third parties or the Constitution itself, criminalisation is not an option. Main-
stream morality is not a legally protected interest, nor may criminal law con-
sider it to be one.? In fact, an attempt at criminalisation that lacks a basis other
than the mere preservation of mainstream morality (i.e., current directives of
social ethics)?® by citizens reveals, through its disproportional features,?’ that
the norms of criminal law are employed by the state as a means to an end.?®

Even a utilitarian perception of civil rights that prioritises in favour of the
social state and supports the expansion of restrictions?® could not substanti-
ate criminalisation in this case; such imposed constraints should, at the very
least, openly verify their social aspect. The latter cannot even be established
through the functionality of penalty in such cases. With regard to the same,
one ought to consider that: a) retribution is irrational by default in cases of
self-infliction,® b) special prevention is not only highly ineffective, but also
feeds the vicious circle of drug use through the imposition of incarceration,!
and thus fails to be convincing as regards its social facet, c) general preven-
tion as the sole underpinning of the imposition of penalty is, even when effi-
cient, directly at odds with the protection of human dignity, and the reprimand
on drug users appears exclusively as a means to an end.*

A theoretical approach to Article 29 of Law 4139/2013, on the other hand,
sheds light on its problematic aspects as regards human dignity. What needs
to be comprehended in this instance are the real features of this predicament.
In particular, precisely because penalisation of drug use as an act of self-harm
is an alien element in Greek criminal law, it automatically cancels all crimi-
nal defences, such as necessity and self-defence. Offenders are at the same
time: the person in defence, the person acting out of urgent necessity and the
respectively harmed individual. Therefore, criminalisation of drug use car-
ries an exponentially punitive quality, considering the notional cancellation
of all criminal defences that could lead to impunity. Hence, it seems as if the
individual is used as a means of serving the hypothetical needs of a general
criminal policy (general prevention) in the field of narcotics, because the pen-
alty cannot really address the “offence” committed.

Therefore, it is evident that the constitutionally established principle of non-
violation of the value of the human being on behalf of the state (Article 2 § 1,
GrCon)* is not upheld in the criminal regulation of drug use.

Likewise, Article 28 § 1 of Law 4139/2013 decriminalises the activities of
police officers as agents provocateurs, even when they commit flagrant viola-
tions, such as drug trafficking (Articles 20, 22 & 23 of Law 4139/2013) and
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instigating the trade or trafficking of narcotics. The Greek legislator has acti-
vated this provision to justify quite a controversial set of police activities that
absurdly instigate delinquency in an effort to investigate criminal behaviour
by getting those who have already broken the law to get engaged in further

criminal activity.?*
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Still, how is the goal of amplifying police efficiency compatible with respect
for the value of the human being,? criminals included??® When police ex-
pediency becomes predominant, should we not be more preoccupied with
the transformation of the individual into a wheel in the faceless and tangled
mechanism of the policy of crime repression that lacks clear thresholds? Is it
the ostensibly unconditional nature of the principle of the value of the human
being?’” — which denies the application of proportionality to any legally pro-
tected interest — that should lead to a revision of the legislator’s reasoning as
expressed in Article 28 § 1 of Law 4139/2013?

In order to resolve these issues, delving into the European Court of Human
Rights (ECHR) precedent®® on the so-called undercover police infiltration
(alt. “police entrapment”) system — today, a rather widespread system which
is not used only in cases of organised crime as initially envisaged — is of vital
significance. It should be stressed, at this point, that the ECHR case law is
binding for the Greek legal order; once it was ratified by the Greek state, the
European Convention on Human Rights turned into domestic/national law.
Moreover, in this particular “chain of command”, the Convention ranks above
common national legislation.

According to the ECHR case law, one must certainly distinguish between en-
durable police endeavours and intolerable police instigation/entrapment. The
Court focuses on the degree of the “essentially passive character” of police
activities. It admits that this required passive nature is surpassed whenever
officers or civilians, under police orders and for reasons of gathering evidence
or ensuring prosecution, exert such influence on subjects that the latter engage
in illegal behaviour that they would have otherwise avoided.

Even if one expresses reservations about the actual violation of human dig-
nity by certain legal provisions, any hesitation must always be in favour of
compliance with the principle. Reasonable doubt cannot operate against citi-
zens which it attempts to protect, but rather against state authorities which it
attempts to restrain. Any other development would undermine the absolute
nature of the principle, which acknowledges that respect for and protection of
human dignity is a principal obligation of the State.

Regrettably, the list of stipulations that bend this obligation could grow longer
via accumulation of additional examples from anti-drug legislation and other
fields of so-called “organised criminality”. For instance, the confiscation or
seizure of items related to the perpetration, even though otherwise harmless
for public safety, is articulated in the relevant provisions regarding smuggling
(Article 160, Law 2960/2001 — Customs Code), and may be imposed on indi-
viduals who had not participated in any way whatsoever in the committal of
the offence, thus fabricating a system of objective responsibility that directly
opposes respect for human dignity.3* The same comments could also apply to
the recent stipulations on money laundering,* etc.

V. Conclusions

As far as the regulatory context is concerned, according to the above analy-
sis, it would be legitimate to claim that the contemporary criminal legislator
seems to take an inconsistent approach to human dignity as a protected legal
interest. On the one hand, the legislator uses the protection of human dignity
as a pretext for a symbolic criminal law aiming to calm society’s more general
fears of new biotechnological or technological achievements, as we have seen
in its improper invocation as a protected legal interest in the case of repro-
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ductive cloning. On the other hand, the Greek legislator does not sufficiently
protect human dignity when definitely and undeniably inflicted as is the case
with acts of racism. Moreover — and perhaps more upsettingly — as for the pro-
tection of human dignity of those charged with criminal offences, the criminal
legislator has eased its stance against retractions in the protection of human
dignity, particularly in the field of both organised and mass criminality,*' as
the latter specifically appears through the punishable acquisition of narcotics
for one’s own consumption. Certainly, in the case of mass criminality, chal-
lenging the value of the human being through legislative selection may not be
irrelevant to the fact that the acquisition of narcotics for personal use is part
of the drug trafficking circle.

None of its two pillars can justify this option. Increasing criminal repression
— as an antidote to the escalation of certain sorts of criminality or as a coun-
termeasure against organised (and, therefore, complex and intricate) crime
— has never been and could never be an answer, particularly when paired
with violations of fundamental constitutional principles, such as respect for
human dignity. A balanced and composed reaction by criminal law may be
a matter of legislative policy, even in cases of escalations of or resourceful
criminality. However, the same does not apply to the issue of compatibility
of regulations of criminal law with respect for human rights, and to constitu-
tionally prescribed limitations on repression. Hence, the modern trend of the
criminal legislator towards amplifying the efficiency of criminal repression
by transgressing its thresholds — particularly those relating to the obligation
to respect human dignity — is a pattern that must be broken. In a genuine state
of the Rule of Law, such methods are simply intolerable. Thus, the criminal
legislator must be more sensitive and watchful when it comes to evaluations
of'its regulations that fall under this spectrum.
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Moreover, the analysis conducted in this article should attest to the following:
even though recognition of the principle commanding respect for and protec-
tion of human dignity has been a conquest that restricts the criminal legislator,
its practical implementation is still a long and winding path.

Maria Kaiafa-Gbandi

Ljudsko dostojanstvo:
zaSticeno, ali i ugroZeno kaznenim pravom?

Sazetak

Rad istrazuje pojam ljudskoga dostojanstva u pravu opcenito i kaznenom pravu napose, odnos-
no ispituje je li ljudsko dostojanstvi pravni interes zasti¢en kaznenim pravom (npr. u slucajevi-
ma kriminalizacije reproduktivnog kloniranja i rasistickih cinova) te reflektira o tome kako kaz-
neno pravo moze ugroziti ljudsko dostojanstvo pocinitelja, osobito u sluc¢ajevima kaznjavanja
uporabe droga i policijskog uhicenja.

Kljuéne rijeci
ljudsko dostojanstvo, kazneno pravo, kriminalna represija, zlouporaba medicine, uporaba droga, pra-
vo i moral, reproduktivno kloniranje, rasizam, policijsko uhi¢enje

Maria Kaiafa-Gbandi

Menschenwiirde:
geschiitzt, aber auch gefihrdet durch Strafrecht?

Zusammenfassung

Die Arbeit erforscht den Begriff der Menschenwiirde im Recht generell und vornehmlich im
Strafrecht bzw. untersucht, ob die Menschenwiirde ein durch das Strafiecht geschiitztes recht-
liches Interesse reprdsentiert (beispielsweise in den Fillen der Kriminalisierung von repro-
duktivem Klonen und rassistischen Akten). Des Weiteren reflektiert die Arbeit dariiber, wie das
Strafrecht die Menschenwiirde des Téters in Gefahr bringen kann, insbesondere in den Fiillen
der Bestrafung von Drogenkonsum und der polizeilichen Festnahme.

Schliisselworter

Menschenwiirde, Strafrecht, kriminelle Repression, Missbrauch der Medizin, Drogenkonsum, Recht
und Moral, reproduktives Klonen, Rassismus, polizeiliche Festnahme

Maria Kaiafa-Gbandi

La dignité humaine:
protégée, mais aussi menacée par le droit pénal?

Résumé

Ce travail examine le concept de dignité humaine dans le droit en général et dans le droit pénal
en particulier, ¢’est-a-dire qu’il pose la question de savoir si la dignité humaine est un intérét
de droit protégée par le droit pénal (p. ex. dans les situations de criminalisation du clonage re-
productif et dans les actes racistes) et réfléchit sur la maniere dont le droit pénal peut menacer
la dignité humaine du délinquant, particulierement dans des situations ou les peines sont liées
a la prise de drogues et lors d’arrestations policieres.

Mots-clés

dignité humaine, droit pénal, répression criminelle, abus de la médecine, prise de drogues, droit et
morale, clonage reproductif, racisme, arrestation policiére
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sation and the nature of phenomena.

Key words

Pratityasamutpada (Dependent Co-arising) is a foundational Buddhist teaching canonically
announced by Buddha as that which represents his “middle position” between the two (on-
tological) extremes of existence and nonexistence. Nevertheless, early Buddhist philoso-
phers barely reached a consensus about its precise doctrinal or even grammatical meaning.
In this article, I provide a basic outline of these disputations based on primary sources
trying to show that they, in fact, reflect their various understandings of the problem of cau-

causation, Madhyamaka, phenomena (dharmas), pratityasamutpada, Vaibhasika, Vasubandhu

Despite the fact that pratityasamutpada (henceforth referred to as PS) — liter-

9]

ally “co-arising having been met

or more commonly “dependent co-aris-

ing” — is central or axial to Buddha’s teaching without which all aspects of his
teaching (Dharma) would “collapse” or at least would not be well-grounded

1

Cf. a grammatical analysis of the term by
Candrakirti: “The verbal root / means ‘mo-
tion’ [to go]; [prefix, preverb] prati means
‘attainment’. Hence the transformation of the
meaning of the verbal root [which occurs] by
the force of an addendum [i.e. preverb] — ‘“The
meaning of a verbal root is changed by force
into another [meaning] with [the help of an]
addendum [i.e. preverb] just as the sweetness
of the water of the Ganges [is changed] with
[the help of] the ocean [salty water; i.e. when
the river reaches the ocean].” Thus the word
pratitya ending in suffix lyaP [i.e. gerund-ter-
mination] performs [the meaning of] ‘attain-
ment’ or ‘with regard to’ [‘dependence on’].
The verbal root PAD, preceded by [the pre-

verb] samut [means] ‘appearance’ and so the
word samutpdda performs [the meaning of]
‘appearance’. Hence [the full] meaning of the
[term] pratityasamutpada is ‘arising of beings
[things] in dependence upon causes and con-
ditions.” etirgatyarthah, pratih praptyarthah
| wupasargavasena  dhatvarthaviparinamat
— upasargena dhatvartho baladanyatra ni-
yate | gangasalilamadhuryam  sagarena
yathambhasa || pratityasabdo tra lyabantah
praptavapeksayam vartate | samutpiarvah
padih pradurbhavartha iti samutpadasabdah
pradurbhavevartate|tatascahetupratyayapekso
bhavanamutpadah  pratityasamutpadarthah,
PP, 4.5-10.
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and connected, almost no consensus about its precise linguistic? and doctrinal
meaning has been reached. This lack of consensus is perhaps even more pro-
nounced within the Buddhist tradition itself than its Western interpretations,
the latter of which is additionally and almost inevitably laden with notions
and ideas of Western philosophy (e.g., causality) which are superimposed on
an ancient and distant worldview.

Is PS Buddha’s “provisional” description of the nature of reality (restricted
to the sphere of sentient beings’ psycho-physical “constituents”, paricaskand-
has) given in a nutshell, a linguistic or, better yet, communication “strategy”
proved to be beneficial and “stimulative” for sentient beings or at least for
some of them in their effort to overcome existential turmoil? There can be
no doubt that Buddha framed his Teaching, particularly on PS, intentionally
having in mind its “utility”” and suitability for religious purposes (notably, the
eradication of suffering) as he saw and preached them.? Maybe his vision of
reality “as it is” (yathabhiita) was so far beyond ordinary experience — and
hence beyond (direct) expressibility (because language follows ordinary, i.e.,
shared experience) — that, once he decided to somehow communicate it to the
world, he was urged to set up a “teaching method” whose words and utter-
ances could “carry over” (as a raft), but which in themselves had nothing in
common with that vision. So, according to this presumption, PS, the doctrine
of paricaskandha, the doctrine of anatman (“no-self”), etc., are just beneficial
instructional strategies and not a faithful signature of reality as it is (whatever
it “is”) simply because language as any other social human activity cannot and
may not transgress the boundaries of “this world” if it wants to be meaning-
ful and appealing. Buddha became famous and appealing because he proved
himself as a skilful communicator who knew how to somehow communicate
his private and lofty experience in a common, “public” language, whereby it
could start to affect others’ minds in the pursuit of “the path of deliverance”
(vimuktimarga).* Otherwise, the gulf between “the world of men” (manusya-
loka) and nirvana would remain unbridgeable. This could, of course, be the
Mahdyana and particularly the Madhyamaka understanding of Buddhadhar-
ma (Buddha’s doctrine) as necessarily a “convention” (vyavahara) in the light
of its radical differentiation between the “two truths”.> But was it entirely
conventional for Buddha himself?

There are some statements in the Canon which seem to suggest that not all
of his teachings are merely a convention, a “raft”, for the purpose of carry-
ing one over to the other shore. It seems that some of his teachings expose
certain “objective” truths which Buddha discovered and not “invented” (such
as, presumably, certain contemplative procedures, types of discourse, etc.),
and these are mostly, if not solely, connected with the notion of PS. If so, then
at least PS is not a “provisional designation” of reality, a good or appealing
frame for changing the stream of uncultivated being, but a statement of an
innermost truth about reality, ruthless world affairs and its discourses. PS, as
a formulation coupled with a few of its further qualifications given by Bud-
dha, may be conventional in the sense that it serves as an explanation (hence,
conventional) of certain doctrinal points (i.e., the explanation of the process
of karma in the context of anatman and many others), but at the same time,
it could refer to or “make known” something which is “independent” of Bud-
dhadharma. PS could be the whole and “prescriptive” context or axis of the
latter in a linguistic, doctrinal and practical sense;® in a word, “the boundary
point” of experience and hence of Buddhadharma.’

Buddha’s most striking formulation which indicates the “objectivity” of PS is
to be found in the Paccayasutta (S. 2.1.2.10):
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“What is paticcasamuppdda? Conditioned by birth, Bhikkhus, decay and death [occurs].
Whether Tathagatas arise or not, this property [or: base, dhatu] stands, namely [or: as] the stead-
fastness of phenomena (dhammatthitata), the orderliness of phenomena (dhammaniyamata) or
that-conditionality (idappaccayata). The Tathdagata becomes fully awake to this and realises
it; being awake to and having realised it, he explains it, teaches it, points it out, establishes,
makes it clear, analyses, exposes it and says: ‘behold — conditioned by birth, Bhikkhus, decay
and death [occurs]’. ... These [statements/chains of conditioning, namely ‘conditioned by igno-
rance, karmic formations...”] which are [qualified as] suchness, not-unsuchness, not-otherness

and conditionality — this, Bhikkhus, is called paticcasamuppada.

2

The main disputation between Buddhist phi-
losophers concerned the word formation of
“pratitya”. Some of them (e.g., Candrakirti,
the Vaibhasika school, Buddhaghosa) held
that it is a gerund (“having been met/at-
tained”), while others (mostly the Sautrantika
school, but also some Madhyamikas) held
that it is a secondary derivative noun in a
sense of “those which are transient”. This al-
ternative grammatical analysis was reported
by Vasubandhu: “Others, however, interpret
[the meaning of PS] differently in order to
remove this criticism [apparently by Gram-
marians, see the context]. [According to
them,] prati means ‘distributiveness’ [gener-
alisation, vipsal]; the verbal root / [means ‘to
g0’]; itya is a participle [secondary derivative
noun], i.e., ‘those which are transient’. Pad,
preceded by ut, means ‘appearance’. [There-
fore, according to them)], pratityasamutpada
[means] the co-arising [‘arising in combina-
tion’] of transient [things] under this-and-
that totality of causes.” anye punarasya
codyasya parihararthamanyatha parikalpa-
yanti — pratirvipsarthah, itau sadhava
itvah = anavasthayinah, utpirvah padih
pradurbhavarthah, tam tam karanasamagrim
prati ityanam samavayenotpadah pratitya-
samutpada iti, Bhasya to AK 3. 28ab.

3

Inquiring — almost rhetorically — why Bud-
dha taught PS the way he did, Buddhaghosa
explains that it was done in that way “be-
cause of the complete auspiciousness (be-
neficence) of PS [thought in that way] and
because he himself [Buddha] has obtained
grace (elegance) in instructing PS [that way].
For PS is entirely auspicious (beneficial).”
Paticcasamuppadassa samantabhaddakatta
sayaii ca desanavilasappattata. Samantab-
haddako hi paticcasamuppado (Vsm. XVII,
33).

4

Some interpreters of Buddha’s treatment of
language saw in him a precursor of linguis-
tic nominalism, according to which there
is no inherent or “inborn” relationship be-
tween words and things “out there” with
which the former are inevitable associated.
Language does not reveal any permanent or
substantial “primary meanings”, but is being
“freely” constituted in public usage through

»8

generations just as any other human activity.
Meanings of words are, so to speak, arbi-
trary, dependent on the “speaker’s intention”
(vivaksd), and thereby only conventional.
This line of thought was, of course, developed
in later Indian Grammarians’ (and in some
Buddhists’) speculations and some of Bud-
dha’s well-known statements regarding the
way he uses language seem to go along with
this theory; notably in Dighanakasutta (M. 1.
500) where he says that “the one whose mind
is liberated (vimuttacitta) expresses himself
in the way it was said in the world without
being attached [to these expressions]” (yari
ca loke vuttam tena voharati aparamasan
ti). Likewise, at the end of Potthapadasutta
(D. 9) Buddha says: “These [such as, atta-
patilabha, etc.] are the world’s designations,
the world’s expressions, the world’s ways
of speaking, the world’s descriptions, with
which the Tathagata [i.e., Buddha] expresses
himself, but without being attached [to these
expression]” (Ima kho, citta, lokasamaii-
ia lokaniruttiyo lokavohara lokapannatti-
yo, yahi tathagato voharati aparamasan ti).
However, taking the context of these state-
ments into account, they are hardly proof
that Buddha advanced full-fledged linguistic
nominalism. The context (especially that of
Potthapadasutta) suggests that he simply ac-
cepted the way language is used by “worldly
men” (putthujanas) just for the sake of con-
versation (without being attached to it) trying
to “deliver” his message (Dhamma) through
it. This still does not necessarily mean that
Dharma expressed in his “technical termino-
logy” (PS, paiicaskandha, etc.) is also “con-
ventional” as was firmly held in Mahayana
Buddhism (cf.,, for example, Vasubandhu’s
Bhasya to Madhyanta-vibhanga 111. 22b,
where all of Buddha’s so-called utterances or
concepts of “direct meaning” (nitartha) are
understood merely as “skilful means” (upaya
kausalya) just as any other). Nevertheless, it is
most certainly conventional in one particular
way — namely, the real and full meanings of
Buddha’s words and utterances are revealed
only to the enlightened ones. The meanings
of Buddha’s words are, so to speak, revealed
gradually (and not at once) as one progresses
on the Path. But, whatever language is or
whatever it refers to, all of its constituents be-
long to the “sphere of the sensuous/worldly
mind” (kammavacaracitta) and function only

E—
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This passage is not only “burdened” with highly abstract nouns (and notions)
connected with PS difficult to find in Buddha’s discourses on other doctri-
nal subject-matters, but also indicates that Buddha first penetrated this “pro-
found” (gambhira; cf. Nidanasutta, S. 1.6.10) dhamma (hence indicated as
“objective”) and only then exposed it in a suitable linguistic way. Thus, he
first “becomes fully awake to it” (abhisambujjhati), then thoroughly “realises
it” (abhisameti) and only then he formulates it, explains it, etc., in the manner
he does (i.e., avijjapaccaya sankhara, etc.).

As for the abstract “qualifications” of PS enumerated in the above Sutta,
Pali Commentaries give explanations which are entirely dependent on the
later abhidhammic type or method of analysis. Dhdtu, dhammatthitata,
dhammaniyamata and idappaccayata all refer to the inherent nature of
conditions (paccaya-sabhava) which, once present, cannot but bring into
existence another (definite) dhamma(s), i.e., jati (birth), once present, can-
not but “instigate” jara-marana (ageing and death) to occur, etc.” So, at
least according to the Theravada Buddhist school (Buddhaghosa), these
qualifications do not refer to something which is above dhamma-processes
(the distinction between the Law/Principle and its “applications” or phe-
nomenal occurrences), but point to the very nature (dhammata) of these
processes themselves to which Buddha “became fully awake”. That is to
say, the nature of dhamma-processes is these processes themselves as they
occur and this “fact” is termed by Buddha as “paticcasamupada”, that is,
dhammatthitata, etc. Sabhava (one’s own nature) in this connection, as
stressed by Pali Subcommentaries, denotes a “restriction” in a sense that
dhammic processes do not require some other agent in the background for
their functioning.!'?

Paccayasuttareports that, besides PS, Buddhaalsoteaches paticcasamuppanna
(“that which is dependently co-arisen”):

“And what, Bhikkhus, are dhammas that are dependently co-arisen? Decay and death, Bhikkhus,
is impermanent, compounded, dependently arisen, subject to destruction, subject to extinction,
subject to fading away, subject to cessation [the same formulation for the rest of the niddnas].”!!

What is, if any, the relationship or distinction between paticcasamuppanna
and PS? According to Buddhaghosa,

“... dhammas that are conditions should be understood to be paticcasamuppdda. Dhammas that
are produced through such and such conditions are dependently co-arisen dhammas.”'?

It seems that these two notions refer to two different “points of reference” of
dhamma-processes and so their nature is epistemological, and not ontologi-
cal. However, can PS in this connection be reduced to a mere “condition”?
For Buddhaghosa, there is no difficulty because he, as we have seen, inter-
prets the abstract properties of PS in terms of paccaya-sabhava.

Vaibhasika, on the other hand, does not hesitate to interpret the relationship
between the two notions in terms of a full-fledged causal theory, although
fully aware that both — cause and effect — refer to the same dharma-plane:'3

“The limb that is the cause is pratityasamutpada, [so] defined because [something] co-arises
from it. The limb that is the effect is pratityasamutpanna. Thus, all the limbs are established in
both ways, as cause and effect. And so there is no settlement of [conclusive] truth because of
an [ever] altering connection [between cause and effect]. What is pratityasamutpada with refer-
ence to [something] is not pratityasamutpanna with reference to that same [thing], like cause
and effect or father and son.” Yasomitra: “A cause is established with reference to effect; an ef-
fect is established with reference to cause.”'
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Vasubandhu rejects this, as well as many other interpretations of PS by
Vaibhasika for “not being in accordance with the Canon because the defini-

tion in the Sitra is different™:

““What is pratityasamutpdda? Namely, this being, that becomes, and so on ... the nature of phe-
nomena (dharmas), the steadfastness of phenomena (dharmas) ... [ending with the qualifica-
tion] the immutability’ — this is called pratityasamutpdda. The arising of phenomena (dharmas)
is the manner of [all] phenomena (dharmas). Hence, the very nature of phenomena is just this
rule [pattern, norm] [namely] being ignorance, karmic components become, not otherwise. This

pratityasamutpada is not merely a cause.”!

within its limits even when spoken by Bud-
dha himself. Otherwise, the word ‘nirvana’
itself would bring liberation to all only if ut-
tered by Buddha(s), of course.

5

The terms sammuti-sacca (‘conventional
truth’) and paramattha-sacca (‘absolute
truth’) do not appear in the Sutta portion of the
Canon. In its earliest phase, the term sammuti
almost entirely refers to (commonly accepted)
views or theories, and is nowhere contrasted
with paramattha, which is, according to Jaya-
tilleke (2004: 366), in the earliest phase used
for ‘the highest goal’. Commonly accepted
linguistic usage (lokiya-vohara, based on
“general opinion”, sammuti; cf. Sasaki, 1992:
79) is, for example, ‘being’ (satta) or ‘chariot’
(ratha), to take famous examples from S.
1. 135, although no such things exist when
closely analysed (Yatha hi angasambhara
hoti saddo ratho iti; evam khandhesu santesu,
hoti sattoti sammuti). Sammuti is not neces-
sarily deceptive or false only if used “skilful-
ly”, i.e., if one does “not get attached” to such
expressions and has in mind what they actu-
ally refer to (i.e., commonly accepted things
or phenomena). The qualification of param-
atthatas or paramatthena (from the highest
point or meaning) was added only in the later
section of the Canon (Abhidhammapitaka
and thereafter), announcing an analysis (and
linguistic expressions) of reality in terms of
compounded and uncompounded dharmas.
How these two types of linguistic usages or
discourses (cf. also the neyyattha-nitattha
distinction in A. 1. 60) were “reified” as two
distinct types of truth (sacca) “without a
third” (cf. AA 1. 95) or even “realities” (sat)
in Sarvastivada-Vaibhasika (cf. AK 6.4.) is
not clear. Anyway, Mahayana and particular-
ly Madhyamaka seem to reinforce the origi-
nal meaning of paramattha (paramartha)
as ‘the highest goal’ which has nothing in
common with any kind of discourse, truth or
analysed reality, including paramarthatas in
the abhidharma sense, which — accordingly
and inevitably — altogether belong to samvrti
(concealing/deceptive reality), including, of
course, Madhyamaka’s discourse itself. The
latter only indirectly (and hopefully) points to
or “makes known” (jiapayati) the Ultimate
(cf. VV 64 and Commentary) through a par-

ticular type of reasoning, which — although
also conventional in nature in Madhyamaka’s
view — proves to be efficient for penetrating
the ultimate goal. Here samvrti is obviously
understood to be an inevitable epistemologi-
cal basis for the latter (cf. MMK, 24. 10 and
Candrakirti’s Commentary: tasmannirvand
dhigamopayatvadavasyameva  yathavastita
sarvrtiradavevabhyupeya: “Therefore, sarn-
vrti is necessarily first to be admitted as it
stands because [it is] an expedient [upaya] for
attaining nirvana”).

6

What is amazing in Buddha’s treatment of PS
is that it appears as a statement of truth and, at
the same time, as a methodological explana-
tion of his doctrinal “position” on many funda-
mental issues often in contradiction with other
current teachings (cf. Nidana Samyutta of S.,
especially Kaccanagottasutta and Anifiatitthi-
yasutta). Likewise, and this was particularly
stressed in Nagarjuna’s writings, the fact that
PS “is there” is a specific and great chance
given to beings to fundamentally change their
conditions, which would otherwise be impos-
sible to do for they are either stuck with their
inborn nature (the determinism of svabhava/
niyati-vada) or exposed to the unpredictabil-
ity of action (the indeterminism of yadrccha/
ahetu-vada). In short, PS “functions” in many
ways — as a statement referring to universal
truth penetrated by Buddha, as an explana-
tory basis or frame for situating his teach-
ings, and as a practical argument for the pos-
sibility and efficiency of mental cultivation.
Linguistically, PS reveals itself as a proper
“syntactic” way of addressing or approach-
ing (doctrinal) subject-matters: “Who, Vener-
able Sir, craves? — The question is not prop-
erly put, said the Bhagavant. I do not say that
[someone] craves. If I had said ‘[someone]
craves’ then the question ‘who, Venerable Sir,
craves?’ would be properly put. But I do not
say so. Me, not speaking thus, who would ask
— “Venerable Sir, conditioned by what craving
[arises]’ — that [would be] a question properly
put.” (Ko nu kho, bhante, upadiyatiti? No
kallo pariho ti bhagava avoca — upadiyati ti
aham na vadami. Upadiyatiti caham va-
deyyam, tatrassa kallo paitho — ko nu kho,
bhante, upadiyatiti? Evaiicaham na vadami.
Evam mam avadantam yo evam puccheyya

E—
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So it seems that for Vasubandhu, as well as for Buddhaghosa, in the last in-
stance PS is not “one thing”, while (dependently co-arisen) phenomena anoth-
er. To speak about PS is to speak about “dependently co-arisen phenomena”
(pratityasamutpannadharmas) and vice versa,'® although Buddhaghosa, on
the level of (epistemological) analysis, apparently comes closer to Vaibhasika
when he defines PS in terms of paccaya (-sabhava) and dhammas in terms
of paticcasamuppanna.'” But, in reality, there is no “ontological” difference
between paccaya (conditions) and (dependently co-arisen) dhammas;'® there
is only a temporal difference — and this is not a category of the paramat-
tha type.'® The Vaibhasika school, on the other hand, burdens heavily this
insight with a complicated causal theory embedding in it such concepts as
karitra (activity), prapti (attainment), phalapratigraha (fruit/effect-seizing),
phaladana (fruit/effect-giving), etc., which Vasubandhu fiercely criticises in
a lengthy commentary to AK 5. 26.

In the Nidanasamyukta (of the Samyuktagama) of the northern Buddhist
Canon, there is one Sitra without a counterpart in the Pali Canon, entitled
(via reconstruction) Paramarthasinyatasitra (“Discourse on Emptiness in
its Ultimate Sense”),?? which uses the term dharmasamketa as a designation
of idappacayatd or PS:

“What is the ‘discourse on emptiness in its ultimate sense’? Bhiksus, when the eye is arising,
there is no place from which it comes. When it is ceasing, there is no place to which it goes.
Thus, the eye, not being, becomes and, being, it ceases [lit., ‘goes back’].2! There is action,
there is result, but except for the dharmasamketa, one does not maintain a doer who throws
away these skandhas and takes up again other skandhas. ... Here this dharmasamketa [means]
— this being that becomes; because of the arising of this, that arises, namely conditioned by
ignorance ... Again, not being this, that does not become; because of the suppression of this,
that suppresses...”??

The expression ‘dharmasamketa’ or the term ‘samketa’, at least to my know-
ledge, does not appear in the Pali Canon, but only later in commentarial litera-
ture (Atthakathas), obviously in a sense of ‘convention’,? e.g., ‘conventional
statement’ (samketavacana) as opposed to ‘ultimate statement’ (paramattha-
vacana) in the context of the characterisation of the two truths.>* Likewise,
in the vast body of the Yogdacara and Madhyamaka philosophical literature,
samketa is always associated with the conventional, worldly, conceptual,
provisional, symbolic, etc., thus referring to mankind’s joint effort to make
(agreeable) sense of the world they live in.%’

So the expression ‘dharmasamketa’ would mean ‘conventional dharma’ or the
like. But, commenting on Vasubandhu’s citation of Paramarthasinyatasitra,
Yasomitra explains that samketa means “the establishment of a connection
between cause and effect”,?® or alternatively, “except for the dharmasamketa
(means) except for the characteristic of pratityasamutpada”.?’ Thus, accord-

ing to this explanation, the meaning of the passage would be:

“There is action, there is result, but one does not maintain a doer who throws away these skand-
has...; there is only (a continuum) of conditionality (hetuphalasambandha).”

But, already in his Chinese translation of the AKB, Paramartha understands
the term samketa here as “metaphorical designation”, thus completely chang-
ing the meaning:

... one does not maintain the existence of an agent except when, conforming to worldly usage,
one says that the dharmas are a pudgala.”®
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Is it possible that in this Sitra we have a hint of Candrakirti’s equalisation
of samvrti with idampratyayatamatra (“mere that-conditionality”)?% Or, to
put it differently, is it possible that, for Buddha, asmin satidam bhavati (“this
being that becomes”), etc., at least according to Paramarthasinyatasiitra, s
a mere “symbol” (samketa) of reality suited for human understanding,*® a
reality which is otherwise probably indescribable?

— kimpaccaya nu kho, bhante, upadanan ti,
esa kallo paitho (Moliyaphaggunasutta, S.
2.1.2.2). Cf. also M. II. 9: “Dhamma is ex-
plained/preached in a causal (connected)
way, not in a non-causal (non-connected)
way” (sanidanam dhammam desayato no
anidanam).

7

As it was pregnantly expressed, I believe, in
MMK 24.18: “We proclaim: what(ever) is de-
pendent co-arising, that is emptiness; that is
based on conventional designation; only that
is the middle path” (vah pratityasamutpadah
Stinyatam tam pracaksmahe / sa prajiiaptir
updadaya pratipat saiva madhyama).

8

Katamo ca, bhikkhave, paticcasamuppado?
Jatipaccaya, bhikkhave,jaramaranam. Uppada
va tathagatanam anuppada va tathagatanam,
thitava sa dhatu dhammaniyamata idap-
paccayata. Tam tathagato abhisambujjhati
abhisameti. Abhisambujjhitva abhisametva
dacikkhati deseti pannapeti patthapeti vivara-
ti vibhajati uttanikaroti. ‘Passatha'ti caha—
‘jatipaccaya, bhikkhave, jaramaranam’.
1Iti kho, bhikkhave, ya tatra tathata avitathata
anannathata idappaccayata— ayam vuccati,
bhikkhave, paticcasamuppado.

9

Thita va sa dhati ti, thito va so paccaya-
sabhavo, na kadaci jati-jara-maranassa
paccayo na hoti
uppanna dhamma titthanti: tasma paccayo
dhamma-tthitata ti vuccati. Paccayo dhamme
niyameti, tasma dhamma-niyamata ti vuccati.
Idappaccayata ti, imesam jara-maranadinam
paccaya idappaccaya, idappaccaya ca
[Visuddhimagga: eva] idappaccayata (SA,
Vol. 11, 40). Idappacayata (lit., ‘that-condi-
tionality’) is thus the same as idappaccaya
(“that-conditions’) or, alternatively, as an ‘as-
semblage of conditions’ (paccayasamiiha)
— “Because there is a condition or because
there is an assemblage of conditions for those
(occurrences) beginning with jaramarana as
already stated, it is called idappaccayata”
(vathavuttanarm etesam jaramaranadinam
paccayato va paccayasamithato va idap-
paccayata ti vutto, ibid., 41; cf. also Vsm,
XVI, 6). Tathata, avitathata, anafniiiathata
and idappaccayata are epithets or synonyms
for “the property (or: sign) of conditions”
(paccayakara) — “Because each particular
dhamma originates through [its] particular
[appropriate] conditions, neither more nor

... Paccayena hi paccay’

less, it is [called] suchness (fathata). Because
[once] conditions reach [their] completeness,
there is no non-production, even for a mo-
ment, of arising dhammas, it is [called] not-
unsuchness (avitathata). Because there is no
arising of a [certain] dhamma through condi-
tions [appropriate] to some other dhamma,
it is [called] not-otherness (anarnnathata)
[for the interpretation of idappaccayata in
this context, see above, paccayasamitha as
an ‘assemblage of conditions’]” — Tathata ti
adini paccayakarass’ eva vevacanani: So tehi
tehi paccayehi anundadhikeh’ eva tassa tassa
dhammassa sambhavato tathatati, samaggim-
upagatesu paccayesu muhuttam pi tato
nibbattanadhammanarm asambhavabhavato
avitathata ti, aniiadhammapaccayehi aniiiad-
hammanuppattito anaiiiiathata ti (ibid.; cf.
also Vsm, XVII, 6). No explanation of these
abstract terms is offered in either AKB or in
Sphutartha of Yasomitra.

10

Dhammato aiifio kattd natthi ti dasseturn
(Dighanikaya-Tika, 673). The same text also
mentions another, very curious reason why
sabhava is introduced in the “definition” of
dhamma — “because of the acceptance of the
opinion of people who need to be instructed”
(bodheyyajananurodhavasena, ibid., 76), cf.
Karunadasa (1996: 15).

11

Katame ca, bhikkhave, paticcasamuppanna
dhamma? Jaramaranam, bhikkhave, anic-
cam sankhatam paticcasamuppannam kha-
yadhammam vayadhammam viragadhammam
nirodhadhammanm.

12

Paticcasamuppado ti paccayadhamma vedit-
abba; paticcasamuppannd dhamma ti tehi tehi
paccayehi nibbattadhamma, Vsm, XVII, 4;
cf. also SA, ibid., 41, paticca-samuppannam
ti, paccaye nissdaya uppannar.

13

In the final analysis, there is no difference
between PS and pratityasamutpanna be-
cause, according to Sastras (presumably
Prakaranas, cf. Bhasya to AK 3.25b), both
refer to all compounded dharmas (samskrta-
dharma), Bhasya to AK 3.27.

14

hetubhiitamangam pratityasamutpadah, sam-

utpadyate ‘smaditi  krtva | phalabhiita-

mangam  pratityasamutpannam | evam

sarvanyanganyubhayatha sidhyanti; hetu-
_
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An interesting and original solution to this problem was offered by neo-
Vaibhdasika Samghabhadra, who in his interpretation tried to retain both mean-
ings of PS, namely conventional and ultimate.?' For him, the traditional inter-
pretation of PS (the three lives’ interpretation) is based on the causality of time
which has a beginning (adi, i.e., avidya) and so it refers to conventional truth
(samvrti), which Samghabhadra terms dharmasamketa (‘acceptable agree-
ment’, i.e., a causal relationship between cause and effect) or prajiiapti (‘inti-
mation’). And this is what is precisely stated in the Paramarthasinyatasiitra.
On the other hand, the very conditionality of things which are dependent upon
each other is based upon the actuality (karitra) of time and, from this perspec-
tive, there is neither a beginning nor an end (as in the time aspect of causal-
ity, dharmasamketa). This is termed paramartha by Samghabhadra. So, PS
has a beginning (the time aspect of causality, dharmasamketa), but is also
beginningless (the actuality aspect of causality, paramartha). Samghabhadra
obviously understands the canonical treatment of PS to be a conventional
interpretation (as pertaining only to the psycho-physical constituents of hu-
man beings), while Vaibhdsika’s “special” causal theory elucidates the fact of
conditionality (and so of PS) in its ultimate sense (paramartha).>> And this is
perfectly in accordance with Sarvastivada-Vaibhasika’s general and clear-cut
distinction between samvrti-satya (concealing truth) and paramartha-satya
(absolute truth). However, it is difficult to believe that Buddha understood the
ultimate meaning of PS in terms of a special and complicated causal theory
constructed by Vaibhasika, “publicly” (or to his Samgha) offering only a con-
ventional interpretation.3

In any case, the interpretations and elaborations of PS offered by early Bud-
dhist philosophers were far from the issue having been settled. The situation
was further complicated by the necessity of incorporating somehow a newly
developed “special” causal theory (the system of hetus, pratyayas and phalas)
into the old formula, which was more or less successfully done by Theravada
(Buddhaghosa), and less successfully by Sarvéastivada. As for the latter (par-
ticularly for Vaibhasika), PS was a kind of obligatory doctrinal heritage, “fro-
zen” in its dogmatic twelve-membered formula of generating existence, and
actually suppressed and replaced by a more elaborate special causal theory,
to which the old sutric formula served as a mere “symbol” (samketa).>* The
question “what PS actually means (artha)” was never asked, the only concern
was to further elaborate “its” causal functioning, and this enterprise finally
ended in a more or less rational “jungle” of different and complicated theo-
retical (causal) constructions.?>

This situation dramatically changed with the emergence of Mahayana Bud-
dhism in general, and its foremost philosophical school Madhyamaka in par-
ticular. For the latter, PS does not refer primarily to the process of causation
between “things”, but is a statement or “definition” of “things” themselves.
A thing or phenomenon is PS, which further means that “it” is nothing in
itself or by itself (nihsvabhava), and is hence a bare or “empty” (sinya)
phenomenon, whose “positive” existence is nothing but a mentally gener-
ated “dependent designation” (upddaya prajiiaptir). What can be said of phe-
nomena “as they are” (yathabhiita) is only the mere fact of conditionality
(idampratyayatamatra), and there is no other way of establishing them.3¢ The
apparent diversity of phenomena and their mutual relations is the result of
mental imputations (samaropa) and linguistic or mental “diffuseness” (pra-
parica), which obscure the original appeasement or “nirvanisation” of phe-
nomena.’’
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For Madhyamaka, thus, PS is a mighty “cure” for the conceptualisa-
tion of reality, and our inborn and obsessive inclinations towards “things”

phalabhavat | na caivam satyavyavasthanam
bhavati, bhinnapeksatvat | yadapeksya pra-
tityasamutpado na tadevapeksya pratitya-
samutpannam, hetuphalavat pitrputravacca,
Bhasya to AK 3.28b; Yasomitra (Wyakhya):
phalamapeksya heturvyavasthapyate, hetus-
capeksya phalamiti.

15

etadapyutsiitram; sitre ‘nyatha nirdesat |
“pratityasamutpadah katamah? Yadutasmin
satidam bhavati” iti vistarenoktva iti ya “tra
dharmata dharmasthitita yavadaviparyasta-
ta ayamucyate pratityasamutpadah” iti |
dharmajatih dharmanam Sailih | ato yeyam
dharmata ya esa niyamah | avidydayameva
satyam samskara bhavanti, nanyatha | esa
pratityasamutpado na hetureva, Bhasya, ibid.
Yasomitra cites in full this famous statement
of Buddha obviously from the version found
in Salistambasiitra 2 and 9 (cf. Ross Reat,
1993: 27, 33), which adds some further quali-
fications not to be found in Paccayasutta or
elsewhere in the Pali Canon, namely bhiitata
(reality), satyata (truthness), fattva (thatness),
aviparitata (exactness), together with the
abovementioned aviparyastata.

16

Cf. also Cruise (1983: 155): “‘Causation’ is
not one thing and ‘things involved in causa-
tion’ another ... to be a thing is to be a causal
thing, to be conditioned and a condition.”
Kalupahana (1975: 68), on the other hand,
makes a “... distinction between a causal re-
lation (paticca-samuppada) and the causally
related (paticca-samuppanna)”. The former
aspect comprises “the pattern” in accordance
with which things change, while the latter re-
lates to changing things themselves.

17

Cf. the commentarial explanation of Bud-
dha’s famous statement “who sees dham-
ma sees paticcasamuppada, who sees
paticcasamuppada sees dhamma” — “Who
sees paticcasamuppdada sees conditions, who
sees dhamma sees dependently co-arisen
dhammas™ (yo paticcasamuppadam passati
ti yo paccaye passati so dhammam passati ti
so paticcasamuppannadhamme passati, MA,
11, 230).

18

This fact is also reflected in well-known
complementary commentarial “definitions”
of dhamma, which suggest that dhamma,
sabhava and paccaya are in the final instance
one and the same “thing”: “Dhammas are
so called as they bear their own nature”, Az-
tano sabhavam dharenti ti dhamma, DhsA,
126, and “Dhammas are so called as they
are borne by their conditions”, Paccayehi

dhariyanti ti dhamma, DhsA, 63. In the same
line of reasoning is Buddhaghosa’s criticism
of those who imagine that “idappaccayata
is the essence (bhava) of that-conditions” in
a sense of “essence as a [particular] mode
(akara) of ignorance, etc., as a cause [acting]
in the manifestation of [kammic] formations,
etc., and that the term paticcasamuppada [is
used] for the change/transformation (vikara)
[occurring] in formations when there is that
[particular mode in ignorance acting as a
cause]”. Rejecting completely such an inter-
pretation, Buddhaghosa underlines that “it
is ignorance, etc., themselves that are called
‘cause’”. — Ye pi maniianti, idappaccayanari
bhavo idappaccayata — bhavo ca nama

vacanato, Vsm, XVII, 14.

19

Time (kala) is, at least according to Theravada
Abhidhamma, a mere “concept” (pafiiatti),
not any different from ‘mountain’, ‘house’,
‘person’, etc., which is defined as that which
“remains” (avasesa) after reality paramattha-
tas (from the absolute point of view) is ana-
lysed. It is said that all such things, “although
not existing paramatthatas, become support
for generating consciousness in the form
of shadow(s) of things (ultimate)” — evam
adippabheda pana paramatthato avijjamana
pi atthacchayakarena cittuppadanam alam-
banabhita, Abhidhammattha sangaha, V11,
29, 30. It could be said that time is understood
to be a “subjective reflection” of the fact of
PS’s (or idappacayata) “being there”; cf. also
Sasaki (1992: 107).

20

The entirety of this Suatra (Samyuktagama,
335) was reconstructed from Chinese by
Lamotte (1973), although the part cited was
already reconstructed by Poussin (cf. n. 80
in chapter nine of his French translation of
AKB). This part of the Sitra was cited by
Vasubandhu in his commentary to AK 3.18.

21

For Vasubandhu, this part of the Sitra is
one of the “canonical proofs” (uktatvat) that
Vaibhasika’s theory of sarvakalastita (the ex-
istence of dharmas in all three time periods,
i.e., the past, the present and the future) has no
footing in Buddha’s own words; cf. Bhasya
to AK 5.27b.

22

Paramarthasinyatasiitram katamam/ caksur
bhiksava utpadyamanam na kutascid agac-
chati/ nirudhyamanam na kvacit samnicayam
gacchati/ iti hi bhiksavas caksur abhiitva bha-

E—
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which constantly fuel a distorted vision of reality and existence. It, at the
same time, mirrors nirvana and is as such “defined” by Madhyamaka as
“the appeasement of (all) diffuseness/mental and linguistic proliferations”
(prapaiicanamupasama).®
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vati bhiitva ca prativigacchatiti/ asti karmasti
vipakah karakas tu nopalabhyate ya imams
ca skandhan niksipaty anyams ca skandhan
pratisamdadhatyanyatra  dharmasamketat/
anyatradharmasamketad iti/  atrayam
dharmasamketo yad utasmin satidam bha-
vati/ asyotpadad idam utpadyate/ yad idam
avidyapratyayah ... tatrasminn asatidam na
bhavati/ asya nirodhad idam nirudhyate ...

23

Etymologically, samketa comes from sam-
CIT, “to observe together” or “to agree to-
gether”, and so it is semantically close to Pali
sammuti (from samVMAN, “to think toget-
her”) in a sense of general agreement.

24

Dve saccani akkhasi sambuddho vadatam
varo sammutim paramatthain ca tatiyam
n’tipalabbhati sanketavacanam saccam lo-
kasammutikaranam paramatthavacanam sac-
cam dhammanam bhitalakkhanam (AA. 1.
95) — “The Perfectly Awakened One, the best
of speakers, (proclaimed two truths) — conven-
tional and ultimate; a third is not to be found.
A conventional statement is truth in terms of
worldly conventions; an ultimate expression
is truth (in terms of) the real characteristic of
dhammas.”

25

In PP 492.8 (Vrtti to MMK 24. 8), samketa
appears in the third “meaning” of samvrti as
(commonly accepted) expressions: samvrtih
samketo lokavyavahara — “samvrti (means)
conventional worldly designation”, such as,
e.g., “name, the named (the object of nam-
ing), knowledge, the known (the object of
knowledge), etc.” (abhidhanabhidheyajiiana
Jhieyadi, ibid.).

26

samketo hetuphalasambandhavyavastha, Vya-
khya to AKB 3.18.

27

dharmasamketad iti pratityasamutpadalaksa
nat, Vyakhya 708 (Wogihara).

28

Poussin, AKB (Pruden, Vol. IV, 1990: 1369).
Cf. also Eltschinger (2010: 323, n. 102).

29

Kim  samvrtervyavasthanam  vaktavyam?
idammpratyayatamatrena samvrteh siddhira-
bhyupagamyate, PP. 5424 — “How to de-
clare the establishment of the conventional?
The establishment (proof) of the conven-
tional is obtained by (the fact of) mere con-
ditionality.” This conforms to his second

“definition” of samvrti given in PP 492.7-8:
parasparasambhavanam va samvrtiranyonya
samasrayenetyarthah — “Or, the conventional
means mutual occurrence by way of support-
ing [i.e., conditioning; cf. a more usual ex-
pression parasparapeksa) each other.”

30

The statement asmin satidam bhavati, etc.,
is perfectly in conformity with ordinary hu-
man experience and does not go “beyond
convention” (cf. samaniiam natidhaveyya,
M. 3. 230), for it is clear to everyone that
from a certain seed a certain fruit emerges,
that where there are harsh words animosity
inevitable occurs, etc. These are observable
facts and there is nothing obscure about them.
Obscurity and contradictions emerge, as is
pointed out by Madhyamaka, when we try to
impute (samaropa) to them certain “rational”
or metaphysical categories (of the svabhava
type), which, instead of offering an explana-
tion, only obscure the bare and plain fact of
asmin satidam bhavati, etc. Thus, various
“theories” (drsti) emerge “about” reality,
i.e.,, causality (svayamkrtam, paramkrtam,
etc.). In trying to “secure” this plain fact of
conditionality from “non-referential” imputa-
tions, Candrakirti says that “because of [the
undesirable] consequence of substantialism
and because it cannot be [otherwise] argued,
[samvrti is established by refuting a] fourfold
thesis [cf. MMK 1.11”, na tu paksacatustay
abhyupagamena sasvabhavavadaprasangat,
tasya cayuktatvat, PP. 54.24-25. Garfield’s
(2003: 15) observations are very appealing
in respect of this issue: “Penetrating to the
depths of being, we find ourselves back on the
surface of things, and so discover that there
is nothing, after all, beneath these deceptive
surfaces. Moreover, what is deceptive about
them is simply the fact that we take there to be
ontological depths lurking just beneath.”

31

What follows is taken from Sasaki (1992:
111-112); cf. also 109-110.

32
To my knowledge, Abhidharmikas’s at-
tempt to interpret PS explicitly in terms
of the two truths is the only such attempt.
Samghabhadra, just as Madhyamikas (e.g.,
Buddhapalita), understands the canonical
treatment of PS to be conventional (samvrti,
samketa) in a sense that it refers only to the
arising and ceasing of psycho-physical phe-
nomena (the three lives’ explanation). But,
what is conventional in this interpretation,
according to Samghabhadra, is not the “aris-
ing and ceasing” as it is for Madhyamikas, but
_
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Goran Kardas

O nekim doktrinarnim prijeporima
u ranim buddhisti¢kim interpretacijama
»su-nastajanja u zavisnosti« (pratityasamutpada)

Sazetak

Pratityasamutpada (»su-nastajanje u zavisnosti«) temeljno je buddhisticko ucenje koje Budd-
ha naziva »srednjim putom« izmedu ontoloskih ekstrema egzistencije i neegzistencije. Unatoc
tome, rani buddhisticki filozofi nisu postigli konsenzus u pogledu njegova tocnoga doktrinarnog
ili ¢ak gramatickog znacenja. U ovome clanku dajem osnovne linije tih prijepora medu ranim
buddhistickim skolama, temeljene na primarnim izvorima, nastojeci pokazati da oni zapravo
reflektiraju njihova razlicita shvacanja problema uzrokovanja i prirode fenomena.

Kljuéne rijeci
uzrokovanje, Madhyamaka, fenomeni (dharme), pratityasamutpada, Vaibhasika, Vasubandhu

Goran Kardas

Zu einigen doktrinellen Unstimmigkeiten
in frithen buddhistischen Interpretationen
des ,,Mit-Entstehens in Abhéngigkeit* (pratityasamutpada)

Zusammenfassung

Die pratityasamutpada (,, Mit-Entstehen in Abhdngigkeit*) ist die grundlegende buddhistische
Lehre, welche Buddha den ,, Mittleren Weg *“ zwischen ontologischen Extremen der Existenz und
Nichtexistenz nennt. Nichtsdestotrotz erreichten die friithen buddhistischen Philosophen keinen
Konsens iiber dessen treffende doktrinelle oder sogar grammatische Bedeutung. In diesem Ar-
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tikel erldutere ich die Grundlinien dieser Unstimmigkeiten zwischen den firiihen buddhistischen
Schulen, die auf primdren Quellen fufien, indem ich zu schildern trachte, dass eigentlich diese
Unstimmigkeiten ihre auseinandergehenden Auffassungen des Problems der Verursachung und

Natur von Phidnomenen widerspiegeln.

Schliisselworter

Verursachung, Madhyamaka, Phinomene (Dharmas), pratityasamutpada, Vaibhasika, Vasubandhu

the sphere of the “psycho-physical”, which,
when analysed properly (paramarthatas), re-
veals itself as a complicated causal structure
bearing on such functions imagined as real
(sat), as actuality (karitra), potentiality or ca-
pability (samarthya), etc. Madhyamikas, on
the other hand, insists on the conventionality
of causation itself (“arising and ceasing”, i.e.,
samvrti=idampratyayata, cf. n. 29 above)
and provides a completely new rendering
of PS as a “non-arising” (non-ceasing, etc.)
paramarthatas (a qualification which is per-
sistently applied by Bhaviveka and not by
Candrakirti, at least not explicitly). In fact,
Buddhaghosa’s interpretation of PS in Visud-
dhimagga ch. XVII and Vibhanga ch. VI (P
aticcasamuppadavibhanga) also functions on
two (exegetical) levels — suttantabhajaniya
(according to canonical discourses) and
abhidhammabhajaniya (according to “more
advanced” abhidhammic discourses), which
only implicitly imply the samvrti-paramartha
distinction. On the first exegetical level, PS is
interpreted according to the three lives’ theory
(i.e., temporally, a series of successive states),
while abhidhammabhajaniya views all the
limbs of PS as functions in each and every
“thought moment” (vifiianakhana) atempo-
rally (i.e., causally), systematically applying
the system of 24 paccayas (types of condi-
tions) to it.

33

On many points in AKB, Vasubandhu tries to
show that Vaibhasika’s reading of the Canon
is highly strained, almost violent in their ef-
fort to “harmonise” their special theories with
the canonical statements.

34

According to Vaibhasika, the definition of PS
or dealing with it is “optional in the Sitras and
definite in the Abhidharma”, abhiprayikah
sitre laksaniko ’bhidharme, Bhasya to AK 3.
25b.

35

It is not even clear whether PS counts only
for conscious beings having in mind its “ab-
stract” formulation of the form “this being
that becomes”, which is “at the bottom” of the
formula. Recently, E. Shulman, in his well-ar-
gued article discussing the “initial meaning”
of the pratityasamutpada, argues that, in the
earliest strata, this “concept” “addresses the
workings of the mind alone” (2008: 299), and
that the idappaccayata, at least at this initial
stage, does not refer to the general or “ab-

stract” causation principle of all “things” (not
just mental or related to the mental), because
it [idappaccayatd] “never occurs detached
from the articulation of the 12 links” (ibid.,
307). This conclusion, as well as the pre-
sented argumentation based on Pali canonical
sources, is philologically faultless. Neverthe-
less, there are some implicit or even explicit
indications that the formula was, in its abstract
determination even in the early period, held to
count for non-living or non-human “things”
as well, although this is understandable be-
cause of the well-known reason (the problem
of suffering) that Buddha did not care for
“the world” outside the human domain, re-
ferring only occasionally to the appearance
of causal processes in the natural world and
always by analogy with causal processes oc-
curring in the mental world, as for example
in S. III 54. Thus, Vasubandhu in Bhdasya to
AK 3. 25, ibid., mentions four different in-
terpretations of PS (static, the one that is ac-
cepted by Vaibhasika, momentary, prolonged
and serial), which “pertain to both living and
non-living [things]” (tathavasthikah ksanikah
prakarsikah sambandhikah sattvakhyo sat-
tvakhyasceti bhedah), and the reason why in
the sitras PS pertains only to living beings
is “to abandon perplexity regarding the past,
the future and the present” [i.e., “did I or did
I not exist in the past”, etc.] — kimartham
punah sitre sattvakhya eva?, Bhasya, ibid.,
purvaparantamadhyesu sammohavinivrttaye
(AK 25cd). The locus classicus of this issue is
Salistambasiitra, a text that could be the earli-
est Mahdyana siitra we are in possession of,
but which is treated as a typical (early) abhid-
harma treatise. The Siitra views PS in terms
of causes (hetupanibandhatas) and conditions
(pratyayopanibandhatas) applied to “outer”
(bahya) and “inner” (adhyatmika) PS (10)
thereby analysed in four sections: in terms of
causes and conditions applied to inner PS and
in terms of causes and conditions applied to
outer PS. An example of the causal relation in
the outer PS is the gradual emerging of a fruit
from a seed (via a sprout, a leaf, etc.). (11)
The conditional relation regarding this causal
occurring would be “the coming together”
(samavaya) of the six elements (earth, water,
heat, wind, space and season). (12) The same
idea — namely, that a cause is primary for the
emerging of an effect, while the conditions
are auxiliary — is found in an early Pali “para-
canonical” text Nettippakarana using almost
the same example and interpretation as here.
There (451-453; cf. also a parallel passage

_
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Goran Kardas

Sur quelques difficultés doctrinales

dans les anciennes interprétations

de la « coproduction conditionnée » (prafityasamutpada)

Résumé

Pratityasamutpada (« la coproduction conditionnée ») est [’enseignement bouddhique que le
Bouddha nomme « la voie du milieu » entre deux extrémes ontologiques, celles d’existence et
de non-existence. Malgré cela, les anciens philosophes bouddhistes ne sont pas parvenus a un
consensus autour de sa signification doctrinale précise, voire grammaticale. Dans cet article,
Jje livre les traits principaux des difficultés présentes dans les anciennes écoles bouddhistes fon-
dées sur les sources premiéres, en essayant de montrer qu’en fait, elles reflétent leurs diverses
compréhensions du probléeme de causalité et de la nature du phénomeéne.

Mots-clés

causalité, Madhyamaka, phénomeénes (dharma), pratityasamutpada, Vaibhasika, Vasubandhu

in Petakopadesa), hetu is further identi-
fied with sabhava, asadharana (not shared
in common), and pratyaya (paccaya) with
parabhava, sadharana (shared in common).
Finally, we can recall here that Pali Commen-
taries elaborate the idea of “the five (natural)
laws” (paricavidha niyama), namely “season
law” (utu-niyama), “seed law” (bija-niyama),
“mental law” (citta-niyama), “kammic law”
(kamma-niyama), and “dhammic law” (for
their formal definitions, cf. DhsA, 854). In
sum, there is no reason to assume that Bud-
dha’s vision of PS was “initially” reduced to
the plain of mental processes alone, although
it is true, as Shulman illustrates, that in the
earliest sources the explication of PS (and
idappaccayata) always occurs in this con-
text.

36
Cf. footnote 29.

37

Hence, according to Madhyamaka (Nagar-
juna), there is no “ontological” difference be-
tween samsara and nirvana, cf. MMK 25.20.
The difference starts with the process of nam-

ing and differentiating reality, which finally
ends up in a “jungle of (distorted or dogmatic)
views”.

38

“When pratityasamutpdda is viewed just as it
is, in it there is appeasement of [all] diffuse-
ness [proliferations] because the Noble Ones
[have achieved] complete cessation of dif-
fuseness of naming and of other [alike] signs.
And so this pratityasamutpada is called the
[complete] appeasement of diffuseness. In it
there is no activity of consciousness nor of
mental phenomena, [in it] knowledge, objects
of knowledge, as well as [karmic] doings are
ceased because [in it all] adversities, such as
birth, aging and death, are prevented with-
out remainder. [It is therefore] auspicious.”
vathavasthitapratityasamutpadadarsane sati
aryanamabhidheyadilaksanasya prapancas-
ya  sarvathoparamat, — prapanicanamupas
amo sminniti sa eva pratityasamutpadah
prapaiicopasama ityucyate | cittacaittanar
ca tasminnapravrttau jianajieyavyavahara
nivrttau jatijaramaranadiniravasesopadrava
rahitatvat sivah, PP. 11. 8—11.
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Nietzsche’s Shadow in Sons and Lovers by D. H. Lawrence

Abstract

This paper analyses Friedrich Nietzsche s understanding of power as the will to power, of
autonomy as self-becoming, and of dominance as self-overcoming. Wandering through the
main thoughts of D. H. Lawrence s novel Sons and Lovers, this paper draws upon the main
pillars of Nietzsche's philosophy and tries to ponder Nietzsche's understanding of power
and his comprehension of any will to power. Nietzsche's understanding of the will to power
is closely related to the process of the affirmation of life, the struggle for the achievement
of nobility of spirit, struggle for the achievement of becoming “poets of our lives” and for
creating law for ourselves, and to a constant struggle with life for life itself. Lawrence por-
trays the same perspective through the eyes of an artist, abounding with philosophical and
psychological connotations. Lawrence provides his readers with a Nietzschean perspective
of free spirits who try to overcome themselves and to create their own law for self-domi-
nance and dominance over the world.

Key words

Friedrich Nietzsche, D. H. Lawrence, Sons and Lovers, will to power, autonomy, dominance

Introduction

This paper aims to highlight three Nietzschean concepts that appear in D.
H. Lawrence’s Sons and Lovers, i.e. (a) the will to power as a force of life,
(b) autonomy as self-becoming, and (c) dominance as self-overcoming. The
paper considers various other sources which led Lawrence to Nietzsche’s phi-
losophy. The above concepts of the will to power, autonomy and dominance
are interrelated. The will to power is the basis for achieving autonomy and a
force that generates dominance. If one has no will to power, one is unable and
unfree to create oneself. Increasing one’s inner sense of power experienced
by an individual is part of the process of self-overcoming. In philosophy, this
concept of power was advanced by Friedrich Nietzsche in the form of Uber-
mensch as the self-overcoming man. Probably no literary mind living in Eng-
land during the first two decades of the twentieth century was left unaffected
by Nietzsche’s thought. It is not surprising that Lawrence was profoundly
moved by him. Nietzsche, if properly interpreted, represents an intensely af-
firmative view of life. Lawrence, who criticised Europe for its “anti-life phi-
losophy”, would naturally have considered Nietzsche a guiding light.

Lawrence read German well, and it is not unlikely that his avid interest in
Nietzsche led him to his original works.! The force that drives his self-crea-

1

Jessie Chambers, a close friend of Law-  discussing Nietzsche in 1909. The Croydon

rence’s, relates in her memoirs that he began ~ Library had nine of Nietzsche’s works at the
_—
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tion is his will to power. The fundamental principle, which Nietzsche called
“Dionysian”, is actually a union of Dionysus and Apollo; a creative striving
that gives force to itself. It seems appropriate to speak of a strong resem-
blance between his and Nietzsche’s ethics. From amongst early 20th century
British writers, it is really only Lawrence who takes Dionysus as seriously
as Nietzsche might have wished. Both Nietzsche and Lawrence offer elabo-
rate worldviews, including political blueprints, based on thoroughgoing both
metaphysical and personal irrationalism. Both were overwhelmed with the
urgency of their “transvaluation” (in their later works, occasionally causing
a shrill tone, a loss of moral balance, the most universal sign of the modem
age). In their original, different yet basically similar way, both try to show
that the relationship between life, philosophy and art is more profound and
congenial. Friedrich Nietzsche expressed philosophic truths that artists such
as Lawrence were capable of responding to. Although the way in which the
philosopher expressed these truths was poetic, applying them to the dynamics
of human relationships in a powerful work of fiction was the novelist’s task.
Lawrence’s novel Sons and Lovers has accomplished this precisely. Lawrence
gives flesh to the ideas voiced by Nietzsche and, in the process, creates char-
acters of amazing psychological complexity.

As an artist, Lawrence’s main character, Paul Morel is potentially a Nietzschean
creator. However, he allows his artistic sensibility to become misguided.
He is a sensitive man and an artist, a person for whom one can feel compas-
sion because of his inability to find himself, to cut ties with his mother and
create himself as an autonomous person. Paul is not a common person, he
is exceptional and powerful, but he manifests his will to power destruc-
tively. In a Nietzschean understanding, Lawrence is trying to show that the
most spiritual men, as the strongest, find happiness where others would find
destruction, namely in labyrinths, in rigorousness towards themselves and
others. Lawrence’s art does emphasise the development of creation out of a
solution and, therefore, what is at work is the creative self-emerging from
the dissolution of an old condition. The dissolution of the condition signi-
fies the death of the ego, and for this to happen, the will must be smashed if
the creative self is to break free. Paul is in constant danger of becoming the
modern egoist.

In his autobiographical novel Sons and Lovers, Lawrence places his young al-
ter ego in the character of Paul Morel, who is caught in the crossfire between
irreconcilable parents, the mother, an aspiring champion of culture, and the
father, a “purely sensuous”, hard drinking miner. Paul is an artist, seeking
to achieve fulfilled personality, united by Dionysian and Apollonian forces.
Philosophical types feel that, behind everyday reality, there is another reality
and that everyday reality is a mere semblance. Artistic types try to reach “be-
yond sun and stars”. The artist and the philosopher use semblance-images in
interpreting life and in building an autonomous person capable of dominating
over both the conscious and the unconscious, and over the world. Lawrence
focuses the need for dominance in the novel, following Nietzsche, on the re-
lationship and endless war between the two sexes.

Will to power as a force of the artistic life

For Nietzsche, the will to power is the most fundamental feeling from which
all emotions are derived. The will to power, as the “most primitive form of
affect”,? is the feeling of our encounters with other forces, the experience of
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quantity as quality. The concept of the will to power is neither that of being
nor that of becoming, but that of pathos — the most elemental fact from which
both becoming and effecting first emerge.?

The will is not only a complex of sensation and thought, but above all an
effect, and in fact the effect of command.* The will to power is the will to
ability, the spontaneous will necessary for the development of Dionysian con-
sciousness, the transcendence of nihilism resulting from a break between the
senses and the outspoken mind. The will to ability brings this condition into
existence: a dynamic dualistic condition of self and other, freedom and im-
prisonment, self-centeredness and love. This form of freedom develops out
of the destruction of the “will to nothingness”, given that the other form is
possible only when the “will to nothingness” is no longer the impulse guid-
ing life. Only a minority possesses this “will to ability”, which is opposite to
the destroyed “will to nothingness”. The will to nothingness is commanded
by the problematic emotion of fear. Fearful affects are a reaction to an actual
or potential hurt or destruction of an organism; a reaction to the possibility
of a loss of the thriving and persistence of an organism.> Lawrence describes
some kind of “will to nothingness” in Paul’s case when his indecision seems
to bleed off his energy.

“He had that poignant carelessness about himself, his own suffering, his own life, which is a
form of slow suicide.”®

Lawrence explains the duality of energy by observation that Miriam believes
that Paul had “desires for higher things”, but also for lower things, and that
“desire for the higher would conquer”. However, she forgets that her “higher”
and “lower” are arbitrary.’

For Nietzsche, the will to power is a system of “dynamic quanta”, in which
the “quanta” are in a relationship struggling to overpower one another. This
power must be commanded or balanced to promote a healthy individual. If it
is not, and one force has excess power in deficient areas, then the individual is
insufficient, sick or weak.® Nietzsche describes this substance as a “dynamic
quantum” of energy and a “force” that is directed outwards to overcome, mas-
ter or encapsulate other wills.

“This world is the will to power — and nothing besides! And you yourselves are also this will to
power — and nothing besides!””
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Thus, following this interpretation, we are a force of power. Mrs Morel hated
Miriam because of the passion of her strong nature.!? Regardless of whether
power is described as an “effortful pursuit” or a drive to “overcome obsta-
cles”, Nietzsche perceives people in an emotional state of one kind or another
— there is no emotionally neutral state. The will to overcome an affect is itself
only the will of either another or several other affects.!! The will or the experi-
ence of willing (in self-mastery) is itself the product of various unconscious
drives of affects.!?

Mrs Morel understood freedom as a positive power, as a will to power, be-
cause she is a warrior.

“She could not be content with the little he [her husband] might be; she would have him the much
that he ought to be. So, in seeking to make him nobler than he could be, she destroyed him.”!3

In this process, she injured, hurt and scarred herself, but she lost none of her
worth.

In his work, Lawrence interprets psychologically the will to power, empha-
sising the will to power as a second-order drive which influences first-order
drives. This drive is “responsible” for overcoming or improving our desires,
activities, and passions. For instance, if we desperately want to become some-
thing or have the desire to be an artist, depending on the will to power, we can
be psychologically motivated to use our power to fulfil our desire, to over-
come obstacles in the way and in the struggle within ourselves and the world,
and become an artist. Nietzsche suggests this point in his On the Genealogy
of Morals when he describes the will to power as “the strongest, most life-
affirming drive”, and when he states that we are “obedient (...) to the same
basic instinct”. From this perspective, the will to power is a drive in humanity
and an instinct inherent in us. Paul Morel drew from his mother the warmth
of life, the strength to produce; Miriam urged this warmth into intensity of a
white light, but she is also very dangerous because

“She is one of those who will want to suck a man’s soul out till he has none of his own left (...).
She will never let him become a man; she never will.”!4

Her will to power is stronger than his.

The will to power is a positive motive which makes us strive for something.
What is important for Nietzsche is that the will to power is a drive to over-
come oneself or that it can be some kind of impulse. Lawrence shows how
Paul Morel got the “force” from his mother, so

“... he (...) could feel her warmth inside him like strength. They were both very happy so, and
both unconscious of it. (...) He was conscious only when stimulated. (...) he was stimulated
into knowledge of the work he had produced unconsciously. In contact with Miriam he gained
insight; his vision went deeper.”!”

The will to power enables us to overcome ourselves by changing or growing,
which reconstructs our entire being so that we have not only achieved a goal,
but also changed something fundamental in ourselves. Lawrence’s view in
Mrs Morel case is her thought:

“I don’t care who you are nor what you are,  shall have my own way.”'®

She was stronger because her husband would always run away from battle,
and the passion between them was deadlocked.

Lawrence declares that the “Wille zur Macht is a spurious feeling”.!” It creates
the man’s desire to venture within the unknown of the female, or in the case
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of the woman the venture toward the sunrise and the brilliant active embrace
of her husband. Lawrence describes the “shine” of the will to power in Paul’s
eyes as a

“... peculiar heaviness of its [baby’s] eyes, as if it were trying to understand something that
was pain. (...) Its deep blue eyes (...) seemed to draw her [mother’s] innermost thoughts out
of her.”!8

Lawrence holds that human existence is based on irreconcilable dualisms: be-
tween body and mind, between self and other, between instinct and morality,
between Platonic body and soul. Both Nietzsche and Lawrence oppose this
reductive dualism with a dynamic dualism, a shifting balance which repairs
this condition of irreconcilability.

According to Nietzsche, there is no “being” behind doing — the deed is eve-
rything.!” Lawrence shows this perspective through Miriam because she
“want[s] to do something”, she “want[s] a chance like anybody else”, and
everything the man has. She wants to learn.?® According to Nietzsche, “know-
ing” is created as legislation, and the will to truth is the will to power.

The image of a healthy man, a truly powerful man, as presented by Lawrence,
is the image of a Dionysian man who knows when to invoke reason and when
to allow his intuitive faculty and his senses to predominate. Lawrence is eager
to know the feelings of man and to become aware of new feelings. The energy
one has and cannot use could destroy him. Feelings represent this kind of vital
energy.

Both Lawrence and Nietzsche believed that the body—mind dualism is central
to describing the human condition, since the relationship between the two po-
larities is crucial in determining what they consider to be life-giving and what
life-denying. In The Birth of Tragedy, Nietzsche delineates the central polar-
ity in terms of Greek deities. Namely, the opposing forces are Apollo, who
contains “the glorious divine image of the principium individuationis”, the
principle of individuation, and Dionysus, who is “brought home to us most
intimately by the analogy of intoxication”, in which “the entire symbolism
of the body is called into play”. Dionysus is a “mysterious primordial unity”,
eternally suffering and contradictory, out of which Apollo, the cognitive mode
of existence, arises as a necessity. Dionysus urges man to dissolve the distinc-
tion between man and man, and man and nature in an ecstatic participation
in the irrational swirl of energy which lies beneath phenomena. Dionysian
wisdom is the recognition of “the essence of nature”, which is a primordial
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flux of creation and destruction indifferent to its individual creatures. Apollo,
as the principium individuationis, distances himself from the horror of the
vision of the individual’s annihilation by interposing a protective veil of self-
contained art, ethical self-knowledge and self-moderation. Nevertheless, a
balance between the two drives is necessary to sustain human life akin to
Dionysian energy: an insatiable desire to manifest power by aggressively con-
quering and absorbing. Nietzsche unites Apollonian and Dionysian forces in
his theory of the will to power.?! In fact, he sees the entire world as an enor-
mous force field made up of intersecting desires for power. The Dionysian
indifference to the welfare of the individual is also apparent in this theory of
the will to power. Nietzsche rejects the Darwinian belief that self-preservation
is the basic instinct of life. Rather, self-preservation is a by-product of the will
to power. The will to power is the urge to live through self-overcoming and
self-creation.

The evolution of art is tied up with the duality between the Apollonian and the
Dionysian, similarly to reproduction, where two sexes in perpetual conflict
are brought together periodically in reconciliation. These are different natural
drives “stimulating and provoking each other to give birth to ever-new, more
vigorous offspring”. For Nietzsche, the Apollonian and Dionysian are artistic
powers, which erupt from nature itself without the mediation of any human
artist.

According to Lawrence, the will to power is seen in a woman as a strange
soft vibration in the air, going forth unknown and unconscious, and seeking
a vibration of response. She is a discordant, jarring, painful vibration, going
forth and hurting everyone within range. A man is a fountain of the vibration
of life, quivering and flowing towards someone, something that will receive
his outflow and send back an inflow, so that a circle is completed, and there is
a sort of peace. Otherwise, he is a source of irritation, discord, and pain, harm-
ing everyone near him.?? In his novel Sons and Lovers, Lawrence describes
how Miriam was impressed with Paul, “discovered in him rare potentiality,
discovered his loneliness”. Her soul expanded into prayer beside him.?3 She
is his worshipper and he caused her sorrow. Half the time he grieved her, and
half the time he hated her. She was his conscience and this was too much for
him.?*

Autonomy as self-creation

In Sons and Lovers, Lawrence starts to show a process of self-understand-
ing, the consciousness of this rare freedom, this power over oneself and over
fate, which in his case penetrated into the profoundest depths and became an
instinct.

“Be yourself is the last motto.”?3

Nietzsche understands self-creation as the coming into being through the giv-
ing of rules or laws to oneself, which one holds onto by a “protracted will”.26
These laws are not explicit, symbolically represented rules, because Nietzsche
stresses the uniqueness of the very active. Lawrence writes about “a new self

or a new centre of consciousness”.?’

The highest type of free man should be sought where the greatest resistance
is constantly being overcome: “five steps from tyranny, near the threshold of
the danger of servitude”.?® Describing the self-creation as self-overcoming,
Lawrence writes about Paul’s irresoluteness regarding Miriam; he could not
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leave her, because she did hold the best of him. He could not stay with her
because she did not take the rest of him. Because of this, “he chafed himself

into rawness over her”.%°

Nietzsche proposes a programme of de-deification of nature, together with
a naturalisation of humanity “in terms of a pure, newly discovered, newly
redeemed nature”,’ remaining faithful to the earth with the power of its vir-
tue.3! The same thought is expressed by Miriam who “could very rarely get
into human relations with anyone: so her friend, her companion, her lover,

was Nature”.32

A vitally important expression of a person is giving “style” to one’s character
or “attain[ing] satisfaction to oneself”.3? Giving style to oneself is a great and
rare art, because we must be able to achieve a self-conception that is thor-
oughly satisfying, not merely our strengths, but also our weaknesses appear
to us, necessary for a complete self that we can affirm in unity.

Nietzsche calls on us to be “poets of our lives” and emphasises that this is,
first of all, about giving artistry to “the smallest, most everyday matters”.3*
Lawrence imagined the artist as someone who can reach “beyond stars and
sun”, and has something evanescent. His main character in Sons and Lovers
is Paul Morel, an artist. This understanding is very close to the Nietzschean
Dionysian world-artist, the primordial unity itself as it creates the feeling in
man of being a god who feels ultimate blissful pleasure in this creation. Art
is joyous hope that the “spell of individuation can be broken” and that unity
can be restored.

Every artist knows that, far from any feeling of letting himself go, his most
“natural” state is — the free ordering, placing, disposing, and giving form at
the moment of “inspiration”.3* Lawrence sees some kind of inspiration in love
relations because “together they received the baptism of life, each through the

other” 36

As an aesthetic phenomenon, existence is still bearable to us, and art furnishes
us with eyes and hands, and above all, a good conscience to be able to make
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such a phenomenon of ourselves.>” Art helped Paul to distinguish himself, but
he was unaware in his own powers.*® He had an internal struggle. Nietzsche
valued artistry as the good will to appearance, as something necessary for
supporting one’s active immersion in life and for maintaining the will to self-
responsibility. Successful artistry is also a form of self-discovery — it is the
discovery within the lawfulness of one’s actions. It is the will to overcome
oneself, as a characteristic will to power or will to life.

As Nietzsche and Lawrence argue for a balance between the different modes
of consciousness, they also advocate an art which entices a fusion between
instinct and the conscious. Nietzsche conceives art as “the task of incorporat-
ing knowledge and making it instinctive”. The art of speech, Lawrence writes,
is the use of symbols. The everyday world is an illusion. The world as such
can never be experienced or expressed linguistically. Consciousness has been
developed under pressure from the need for communication, so conscious
thinking takes the form of words.

Nietzsche asserts that “we possess art lest we perish of the truth”.3? It does not
mean that we possess art instead of the truth, but we possess art so that we can
possess the truth and not perish of it. Nietzsche is best understood as a con-
ditional cognitivist — as someone who thinks of truth as valuable, but not as
valuable no matter what. The criterion of the truth resides in the enhancement
of the feeling of power. Because of this, the artist takes it upon himself to
act as a legislator of values in society, for the total cultural pattern.*® Art will
tell him something horrible yet truthful about his existence, if only he would
listen. Both Nietzsche and Lawrence agree that the task of art is to provide us
with a new kind of knowledge: a synthesis of the conscious and unconscious.
For Nietzsche, art makes life bearable; for Lawrence, art puts us in a new
relationship with the universe.

In Lawrence’s sense, all things, both human and inhuman, seek self-fulfil-
ment beyond mere survival. In the same way as Nietzsche, Lawrence also
advances the joyous affirmation of earthly existence, our own nature and that
which is around us. The autonomous person is a free spirit who actualises
drives towards self-overcoming and lives his life authentically. Man must be
suppressed. Nietzsche pleads with us to be at least warriors. As each person
struggles towards a sense of his own identity, it is uniformity that must be
fought. According to Nietzsche, men who uncover the hypocrisy and exces-
sive comfort of their age are the most admirable types because their revalua-
tion involves the courage to become conscious. The strength he possesses is
an inner power.

The autonomous person strives successfully for mastery over his own pas-
sions, aiming for the highest possible state of self-perfection, because he de-
velops a finer sense of his own humanity. The autonomous person constantly
strives for self-overcoming, never compromising himself by accepting what
others have defined as human. Nietzsche attacked the modern world because
of its emasculated feature and blamed effeminacy on humanitarian ideals.
Thus, we need a war of change that would replace morals with an artistic
conception of life.

Asking himself what art is, Lawrence felt compelled to first say what man is.
Art is a form of supremely delicate awareness. Art is the outcome of a true
equilibrium between the Dionysian and Apollonian form of art. Man is any-
thing from a forked radish to an immortal spirit. He is pretty much everything
that ever has been or will be, absolutely human and absolutely inhuman.*!
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In terms of the ability of people to overcome mutual discord, we must look up
to the highest man as the one who combines within himself the greatest versa-
tility. The autonomous person has the capability to master his own passions.
This self-awareness may make us noble. When a man’s body has reached one
of its periods of loneliness, and with a sure voice cries that it wants to be alone
and intact, it is inevitably then that the accursed perversity of the spirit, the
self-aware of itself, is bound to whip the unhappy senses into excitement and
to force them into fornication.*?

When Zarathustra returned to the mountains and to the solitude of his cave
withdrawing from men, Nietzsche conceived of this withdrawal-return as a
dynamic process of energy-gathering and energy-dispersing, as two polar
forces in the recurring cycle of creative growth.*> In Lawrence’s view, Paul
was in forced solitude after his mother’s death. He lost someone with whom
he faced the world.

“Now she was gone, and for ever behind him was the gap in life, the tear in the veil, through
which his life seemed to drift slowly, as if he were drawn towards death.”**

He was at a turning point in his life because he hesitated in the agony of which
side to choose: the side of life or the side of death. In solitude, he decides not
to take the side of darkness and follow his mother, but walked quickly through
the faintly humming, glowing town.*

Zarathustra speaks of rebirth, not forgetting an awareness of childish naiveté.
When a person is reborn, his old life dies, he forgets it. It is new wisdom that
one discovers after one goes through a rite of passage. Nietzsche holds that
man can develop a finer sense of humanity out of his inhuman qualities. By
inhuman he means all that is awe-inspiring, that is, godlike. A visionary, a pas-
sionately driven artist, even a saint — they all manifest man’s inhuman quali-
ties. It is in this sense that Lawrence probably means “inhuman” activity.

We are unknown to ourselves, so we must seek knowledge of ourselves. First
of all, a person must be a self-creator. We have no desire to say what men
ought to be.*¢ In other words, one must be capable of believing in the self that
lies beyond the image that one has been conditioned to accept.

“Thou shalt — you ought to — you should — become the one you are.”*’

Even where he writes “be yourself” (sei du selbst) in Schopenhauer as Educa-
tor, he immediately outlines a tension with the present moment: “you are not
really all that which you do, think and desire now”.
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“Become the one that you are: that is a cry which is a/ways only to be permitted among rare
human beings, yet utterly superfluous for the rarest of those rare beings.”*®

“Be yourself” seems to offer only encouragement and affirmation, only con-
sent. It would thus seem, on this reading, that Nietzsche’s will to power is ex-
actly a will to self-assertion or acceptance, lending credence to the historical
legacy of being yourself, what you are, or of following your bliss. To become
the one you are requires turning your own will upon itself. If the will cannot
be a will against its own nature, if willing cannot become no willing, the will
is powerless against time and is an “it was”.

To become what one is, one must take one’s own life over as an invention;
even more importantly and at the same time, one must learn to love. To learn
to love is to learn to bless and this love has an extraordinary meaning: it is as
much human as it is divine.*

Nietzsche advocates a struggle for the improvement of ourselves beyond what
we have ever achieved. He urges us to advance beyond this master morality>°
and become overman, without associating violence with the overman. Self-
efficacy requires “resistance” or “obstruction”.>! The autonomous individual
wants to become a human being who is new, unique, incomparable, who gives
himself laws, who creates himself.’2 Lawrence’s Paul is determined to “make
a man whom nothing should shift off his feet; he was going to alter the face
of the earth in some way which mattered”.’® In some way, he is determined
to become free. However, freedom is a very great reality. What is needed,
above all, is achieving freedom from lies, freedom from oneself, from the lie
of oneself, from the lie of one’s all-importance, even to oneself; it is freedom
from the self-conscious and the self-enclosed. From the other side, freedom
means moving away from the vast lie of the social world, the lie of purity and
dirty little secrets.>

These Lawrence’s opinions are correlated with Nietzsche’s perspective that
the gift of such benediction is the affirmation of the great and the small, “a
yes-saying without reserve: to suffering itself, to guilt itself, to the most ques-
tionable and strangest in existence itself”, because “nothing that is can be sub-
tracted, nothing is dispensable”.’> An affirmation of pain and violence is not
only inevitable, but also necessary, an affirmation of aging, death and change
is also necessary, as a reconstitution of the process that brings such a change,
absolved in itself as innocent, without fault.

According to Lawrence, “man is a changeable beast, and words change their
meanings with him, and things are not what they seemed, and what’s what
becomes what isn’t”.>® When the great fight with man has almost come to an
end, “is it because man has found a new strength, has died the death in his old
body and been born with a new strength and a new sureness”?>’ At the end of
the “fight” for love, Paul feels that he cannot bare Miriam’s love because her
love smothered him.®

Lawrence holds that modern morality has its roots in hatred, a deep evil hate
of the “instinctive, intuitional, procreative body”.’° Because of that, people
are no longer eager for life and man has been dodged, side-tracked. Tortured,
cynical and unbelieving, he has allowed all his feelings to leave him, and what
remains is a shell of a man, very nice, very pleasant and, in fact, the best of
modern man. Nothing really moves him, except for one thing: threats against
his own safety. He is terrified of not feeling “safe”. In this so framed and
virtual world of reality, he keeps his woman there, namely between himself
and the world of dangerous feelings and demands. Yet, he feels nothing. He
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is only a creature, an empty shell, so far from being an autonomous human
being.

Dominance as self-overcoming

The true realisation of the will to power, genuine freedom, has been con-
nected to self-overcoming. This drive towards self-overcoming inspires us
to go beyond what we are today, what we are at this very moment. And for
Nietzsche, this is life-affirming.

The goal of life is to overcome obstacles, and not merely to extend life as long
as possible. Moreover, the will to power frequently causes us to take risks,
overextend ourselves, and even sacrifice self-preservation. Nietzsche argues
that consciousness, understood to be the ability to step back and observe our-
selves in a particular situation, is a very late development in man.

Dominance over the weaker is an example of the will to power. Nietzsche
explains that even the weakest of beings possess the will to power, but it is
also expressed as tyranny, dominance, and oppression of others. Following
Nietzsche, Lawrence points out that modern morality has its roots in hatred,
a deep evil hate of the instinctive, intuitional, procreative body.®® Nietzsche
endorses mastery over others as a primary means of power, because the drive
for power is something fundamentally real in everything.

“Life itself is an affair of aristocrats. In my soul, I’d be proud as he. As far as I am myself, Fierté,
Inégalité, Hostilité.”®!

Lawrence, much like Nietzsche, advocates “aristocracy of soul” as a product
of an internal pathos of distance, a “mysterious” craving for multiplicity and
stratification within the soul.

Nietzsche proposes a “going up” (Hinaufkommen) to nature that would also
involve overcoming humanity. For this difficult task — demanding virtue with-
out ethics and reverence without wings — Nietzsche thinks a new man is re-
quired, one who surpasses the present man: the free spirit, the Overman. The
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“will to life”, to self-overcoming, is akin to Lawrence’s favoured formulation
of “singling out”. As Kaufmann explains,

... the assumption is that the powerful and the impotent are both imbued with the will to power,
and that extreme or prolonged oppression and frustration may easily pervert this drive and make
the oppressed look for petty occasions to assert their will to power by being cruel to others.”%?

Nietzsche accepts violence and dominance as one of the primary struggles
for gaining the highest degree of power, claiming that growth is emphatically
identified as “increased mastery” over others.

Lawrence’s concern with such a transformation was a major preoccupation of
his for quite a number of years. It is significant that whenever he spoke of a
new order in society, it was always in terms similar to those used by Nietz-
sche. We have created a great, almost overwhelming incubus of falsity and
ugliness on top of us, so that we are almost crushed to death. Let us submit to
the knowledge that there are aristocrats and plebeian born, not made.%3

Nietzsche insists on great courage, because it is only the greatest act of cour-
age that can bring one successfully to the final stage or “courage to be”. In a
section of The Will to Power, “Nietzsche insists throughout that we must ‘em-

ploy’ (in Dienst nehmen) our impulses and not weaken or destroy them”.%*

In the novel Sons and Lovers, Lawrence presents fight for dominance pri-
marily through the man—woman relationship. For him, this relationship has
a positive meaning in so far as it assists the couple in their mutual goal of
achieving self-perfection.

According to Nietzsche, romantic love is absurd and lies. Love, just like any
other feeling, is not within the individual’s power because feelings are invol-
untary and promises cannot be made based on something beyond our control.
We softly grow tired of the old, of the one that we safely possess.®® In correla-
tion with this attitude, it is easy to see when Lawrence writes that Paul is tired
of her and he was searching for “new sensation”, and “she remained alone

with herself, waiting”.%

Lawrence holds that the woman felt that she is a higher moral being. Because of
this, all the time she would be imagining something where there was nothing.

“She had known so much, and had told him so little.”%”

For Nietzsche,

“The pleasure we take in ourselves tries to preserve itself by time and again changing something
new into ourselves — that is simply what possession means.”®®

Lawrence is aware of the notion that the woman should be submitted to this
position, almost as a sacrifice.

“... her whole body clenched itself involuntarily, hard, as if against something; but Life forced
her through this gate of suffering, too, and she would submit (...).”%°

Lawrence observes that the man is not aware of the woman as a person, she
is only a woman. Lawrence explains the act of voluntary sacrifice with the
woman’s great love which she gives man. Because of this, he won and ac-
quired dominance over her. In this possession, “her dark eyes, full of love,
earnest and searching, made him turn away”’; “he could not meet her gaze”;
“his eyes, full of the dark, impersonal fire of desire, did not belong to her”;

“she wanted to escape”; “she wanted him to look at her eyes full of love”.””

Nietzsche explains that sexual love most clearly reveals itself as a craving
for new property: the lover wants the unconditional and sole possession of
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the person he longs for; he wants to be the only beloved one, to live and to
rule in the soul of the other as that which is supreme and most desirable.”!
In Lawrence’s words, Paul was only like any other man, seeking satisfac-
tion. For man’s possession was “a great moment in life”.”> Miriam, as a
woman, is arguing for something beyond, something more in him, some-
thing deeper.

Nietzsche holds that women naturally like peace and comfort, while men
want the opposite; they welcome challenges and obstacles. Women hate to
see men suffer and try to help ease life by removing obstacles; but this is very
frustrating for men. As Lawrence rightly notes,

“... woman only works with a part of herself. The real and vital part is covered up.””

According to Nietzsche, “it is indeed amazing that wild greed and injustice
of sexual love has furnished the concept of love as the opposite of egoism
when it may in fact be the most candid expression of egoism”.”* In the novel,
Lawrence describes that because of his wild greed Paul was not capable of
being real with her, “he had to put aside himself and his desires”.”> Lawrence
describes the ambivalence of love, domination, the conscious and the uncon-
scious, with the following words:

“She hated her love for him from the moment it grew too strong for her. And, deep down, she had
hated him because she loved him and he dominated her. She had resisted his domination.””®

Love is only a part of creation and dominance. The ultimate goal is the crea-
tion of two individuals — two “single ones”. Lawrence sees the energy of self-
creation at times when a woman absorbs within herself, via uniting channels,
one man’s strength and energy.

“She did not want to meet him (...). She wanted to draw all of him into her.”

This is the cause of “intensity like madness, which fascinated him, as drug-

taking might”.””
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“Only the one who loves can be so attuned, as the lover catches a sensuality opening his/her
senses into a sensibility veritably alive to everything in life.””8

Love begets love. If this were not so, love would be a very terrible thing.

Lawrence points out that “love is a great emotion”, and that power is quite
another thing. However,

“... both love and power are based on wonder. Love without wonder is a sensational affair, and
power without wonder is mere force and compulsion. The one universal element in conscious-
ness which is fundamental to life is the element of wonder.”””

During the time of his wandering Paul was not dominated by Miriam. Be-
cause of this, he was “irritable, priggish and melancholic”.

“She spoilt his ease and naturalness. And he writhed himself with a feeling of humiliation.”%

During the Miriam’s time of wandering, she did not realize him. He might be
objected to because she never realized the male he was.®!

According to Lawrence,

“What we want is life, first and foremost: to live, and to know that we are living. And you can’t
have life without adventure of some sort.”%?

This perspective is very close to Nietzsche because, in tragic Dionysian ec-
stasy, we are happily alive, “not as individuals, but as the one living being,

with whose procreative lust we have become one”.%3

In Beyond Good and Evil, Nietzsche writes that moralities too are only a
sign-language of emotions. In Lawrence’s view, it was “purity” that prevented
even their first lovers’ kiss; “she could scarcely stand the shock of physical

love, even a passionate kiss”.3

The real trouble with women is that they must always go on trying to adapt
themselves to men’s theories of women, which is what they have always
done.

“When a woman is thoroughly herself, she is being what her type of man wants her to be.”%3

In the love relationship between Paul and Miriam, Mrs Morel is petrified with
fear because Miriam is not like an ordinary woman and she is not interested in
adapting herself to men’s theories of women. “She wants to draw him out and
absorb him till there is nothing left of him, even for himself”; because of her

domination, “he was uncertain of himself, insecure, an indefinite thing” 3¢

His mother hated her because he would never become a man standing on his
own two feet — she would suck him up. She makes him so spiritual, and he
does not want to be spiritual.®” He felt that she wanted his soul out of his body,
and not him.

Lawrence notes that the one thing he would not accept her as is a human be-
ing, a real human being of the feminine sex.

“A woman does not fight a man for his love — though she may say so a thousand times over.”®

Women have the logic of emotion; men have the logic of reason. She fights
him because she knows instinctively that he is unable to love. He has lost his
peculiar belief in himself, his instinctive faith in his own flow of life. Thus, he
cannot love. Paul was afraid of her love for him. He does not have the courage
to love. This love was too good for him; he was inadequate. “His own love
was at fault, not hers”,% because the deepest of his love belonged to his moth-
er. On the other hand, Paul realised that she dominated because she absorbs,
she must fill herself up with love. This makes her negative.’® By weaving the
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character of Clara, Lawrence shows an ambiguity of attitude towards one’s
lover. Clara treated Paul as a hero, but thought of him as an infant, a foolish
child. She was full of bitterness because he was away from her all the time,
she had summed him up, had seen his littleness, his meanness, his lewd, false,
inconsistent, despicable character. In spite of his weakness, Paul had exerted
peculiar dominance over her. Her love was always a conflict.

Conclusion

The language that both Nietzsche and Lawrence use is different from the lan-
guage used by modern critics, but such “reverence” and humility seem to be
another perspective of “materialist spirituality”. In other words, they reject
the duality of matter and spirit, whilst recognising that “materiality is already
full of form, spirit, story, agency, and glory”.°! In an attempt to conceive a
new way of life, to establish new values, we need a struggle to liberate human
beings from the fixed, arbitrary control of ideals and into free spontaneity.’?

Therefore, the main aim of this paper was to shed light on Lawrence’s work,
and at the same time, to clarify certain misconceptions about Nietzsche’s
work.

His artistic sensibility allowed him to become misguided. Lawrence identi-
fied the male principle with culture-creating qualities and the female one with
“natural” qualities. Thus, readers find themselves associated with the male
principle through the following: the will to motion, change, activity, multi-
plicity and diversity, knowledge, mind, spirit, and light; and with the female
principle through these: the will to inertia, stability, permanence, oneness,
feeling, body, and darkness.”

Lawrence emphasises that creation inspires humanity to say “yes” to life.
Nietzsche tells us to “create ourselves” by “inventing new values”, but always
in accordance with our inborn abilities and limitations. Nietzsche proclaims
that, for the game of creation, a “scared ‘yes’ is needed”. In his novel Sons
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and Lovers, Lawrence underlines that “the game of creation” is a fiction that
establishes value in life, allowing us to embrace life and derive strength from
it. Nietzsche created the fiction of the will to power because he values hu-
manity’s strength in life. Following perspectivism, the will to power is one
perspective that Nietzsche offers as a means of envisioning the world.

According to Nietzsche, through the process of overcoming oneself, “you shall
become the person you are”.** Nietzsche explains that each human being has a
will to power and hence “belongs to the essence of what lives, as a basic organic
function; it is a consequence of the will to power, which is after all the will of
life”.”> Lawrence allies himself with Nietzsche’s belief that our actions are de-
termined in secret sessions of the dominances of wills to power, the decision of
which the mind must await attentively so as to receive and react. Both Nietzsche
and Lawrence try to influence people to learn to express their full potential.

Nietzsche sees that

“Love — in its means, war; at bottom, the deadly hatred of the sexes.””®

In Lawrence’s words, “something in him she hated, a sort of detached criticism

of herself, a coldness which made her woman’s soul harden against him”.%7

In the war for dominance, there is always a danger that he who fights with
monsters should look to it that he himself does not become a monster. And
when you gaze long into an abyss, the abyss also gazes into you.”®

Nietzsche encourages us to be stronger and inspires us to become autonomous,
individuals who possess such attributes as strength, bravery, and manners,
and who aspire to live in a society in which there may be mercy for others.
Self-mastery is not an achievement of a conscious “self” who contributes any-
thing to the process, but merely an effect of interplay of certain unconscious
drives, drives over which the conscious self exercises no control. What we
suffer from today is a lack of a sense of our own wholeness or completeness,
which is peace. What we lack, what the young lack, is a sense of being whole
in ourselves. Lawrence fights against modernity in which we are taught to
achieve a state of false peace, false strength and false power, and to become
egoists in a negative sense. Egoists no longer have spontaneous feelings and
can no longer be made to suffer humanly. This is herd or slave morality.

Nietzsche refers to master morality as a morality which endorses nobility,
strength, honour, and the dominance of the weak. He contrasts this kind of
morality with slave morality, a morality that espouses weak virtues, such as
vengeance, pity and herd mentality. The three main characters, Paul, Paul’s
mother and Miriam, are “free spirits”, each of who is on a different path, be-
cause every person is a unique human being with a noble spirit.

At the end of the novel, Paul is at a crossroads, because he can choose between
the ability to nothingness and being “answerable for oneself, and proudly, and
therefore to have the right to say yes to oneself”.”° He is at a turning point in
his life: to become a creature, an empty shell, or a creator, a free, autonomous
human being capable of overcoming himself. Paul becomes free in the end,
accepting and affirming himself as a whole, rather than seeing the necessity
of character as an inhibition or obstacle to action.

Lawrence emphasises the thought that “to know means to lose”.!% It is viewed
as an irresistible formula of failures in our modern times, but also as a thought
so much in contradiction with the Western culture, with the longing and be-
lieving that knowledge is the path to revealing new perspectives. He believes
in one’s own forces as possibilities for the affirmation of life.
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After mother’s death, Paul recognises the condition and opportunity for true
self-expression and for the expression of his inexhaustible energy. Constantly
overcoming obstacles and challenges in life, people prove their strength of
character which brings the greatest rewards and creativity.

People must become strong enough in themselves, powerful enough, to be
creators, because “every strengthening and increase of power opens up new
perspectives”.!%! Lawrence shows on Paul’s example that “the noble soul has
reverence for itself’!%2 and emphasises the value which both Nietzsche and
Lawrence share — intense affirmation of life.
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Vesna Stankovi¢ Pejnovié, Zivojin Purié

Nietzscheova sjena u Sinovima i ljubavnicima D. H. Lawrencea

Sazetak

Rad analizira Nietzscheovo razumijevanje moci kao volje za mo¢ i autonomije kao samoposta-
janja, s jedne strane, te dominacije, kao samonadilazenja, s druge strane. Naglasavajuci glavne
misli Lawrenceova romana Sinovi i ljubavnici, rad se oslanja na glavne stupove Nietzscheove
filozofije, pokusavajuci proniknuti u njegovo razumijevanje moci i svake volje za mo¢. Nietzsche-
ovo razumijevanje volje za mo¢ usko je povezano s procesom samoafirmacije, borbe za ostva-
renje plemstva duha, te njegovim vlastitim rijecima, pothvatom postajanja »pjesnikom vlastitog
zivota« i stvaranjem vlastitih zakona te konstantnom borbom sa zZivotom za sam Zivot. Lawrence
prikazuje istu perspektivu ocima umjetnika s mnogo filozofskih i psiholoskih konotacija. Lawren-
ce dijeli sa ¢itaocima Nietzscheovu perspektivu shvacanja slobodnog duha koji pokusava nadici
sebe te stvoriti vlastite zakone samodominacije te dominacije nad svijetom koji ga okruzuje.

Kljuéne rijeci
Friedrich Nietzsche, D. H. Lawrence, Sinovi i ljubavnici, volja za mo¢, autonomija, dominacija

Vesna Stankovi¢ Pejnovi¢, Zivojin Puri¢

Nietzsches Schatten in D. H. Lawrences Sohne und Liebhaber

Zusammenfassung

Der Aufsatz analysiert Nietzsches Verstindnis der Macht als Wille zar Macht und der Autonomie
als Selbstwerdung einerseits, und der Domination als Selbstiiberwindung andererseits. Indem
er die Hauptgedanken von Lawrences Roman Sohne und Liebhaber akzentuiert, lehnt sich die-
ser Aufsatz an die Hauptsdulen der Philosophie Nietzsches an, wobei er seinen Standpunkt zur
Macht und jeglichem Willen zur Macht zu ergriinden sucht. Nietzsches Erfassung des Willens
zur Macht ist eng verkniipft mit dem Prozess der Selbstaffirmation, des Kampfes um die Ver-
wirklichung des Geistesadels. Sie ist, um es mit seinen eigenen Worten auszudriicken, ebenso
verkniipft mit der Unternehmung, ,, Dichter des eigenen Lebens ** zu werden, sowie mit der Schaf-
fung eigener Gesetze und dem Dauerkampf mit dem Leben um das Leben selbst. Lawrence stellt
dieselbe Betrachtungsweise mit dem kiinstlerischen Auge dar, mit zahlreichen philosophischen
und psychologischen Konnotationen. Lawrence teilt mit den Lesern Nietzsches Anschauung vom
Verstindnis des freien Geistes, der sich selbst zu iiberwinden und eigene Gesetze zu schaffen
versucht, Gesetze der Selbstdomination und der Domination iiber die Welt, die ihn umgibt.

Schliisselworter
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L’ombre nietzschéenne dans Amants et Fils de D. H. Lawrence

Résumé

D’une part, ce travail analyse la compréhension nietzschéenne de la puissance comme vo-
lonté de puissance et /'autonomie comme auto-devenir, et d autre part, il analyse la domination
comme auto-dépassement. En accentuant les pensées principales du roman Amants et Fils de
Lawrence, ce travail s appuie sur les piliers principaux de la philosophie nietzschéenne et tente
de pénétrer sa compréhension de la puissance et de chaque volonté de puissance. La compré-
hension de la volonté de puissance de Nietzsche est étroitement liée au processus d auto-affir-
mation — lutte pour réaliser la noblesse de |’ame —, a une entreprise pour devenir « poéte de
notre vie » et a une création de nos propres lois, comme il l'affirmait lui-méme, mais encore, a
une lutte constante avec la vie pour la vie elle-méme. Lawrence présente la méme perspective
a travers un regard d’artiste rempli de connotations philosophiques et psychologiques. 1l par-
tage avec Nietzsche sa perspective d’une conception de [’esprit libre qui tente de se dépasser
soi-méme et de créer ses propres lois d’auto-domination et de domination sur le monde qui
[’entoure.

Mots-clés

Friedrich Nietzsche, D. H. Lawrence, Amants et Fils, volonté de puissance, autonomie, domination
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Zusammenfassung

Stefan George dichtete den Vers: ,,Kein ding sei wo das wort gebricht . Das Sprachdenken
von Bruno Liebrucks (1911—1986) kann als die Philosophie zu diesem Vers verstanden wer-
den. Diese kreist in weitausholenden wie dichten Kommentaren zu Herder, Humboldt, Kant,
Hegel und anderen Philosophen um den Gedanken, dass es fiir den Menschen ein Aufser-
halb der Sprache nicht gibt. Von so etwas wissen wir nur innerhalb der Sprache. Liebrucks
verallgemeinert diesen Gedanken auf die Mittedisziplin der Philosophie, die Logik, indem
er sagt: ,,Nur innerhalb des Begriffs gibt es etwas, das aufSerhalb des Begriffs existiert*.

Der hier besprochene Tagungsband widmet sich in affirmativer, apologetischer, aber auch
kritischer Hin- bzw. Absicht dieser fundamentalphilosophischen These und deren Relevanz

fiir alle philosophischen Disziplinen. Denn es leuchtet ein, dass sich, wenn das stimmt, die

Szene in Logik, Erkenntnistheorie, Ethik, Asthetik und anderen philosophischen Sparten
zur Gdnze dndert bzw. als anders als bisher angesehen und verstanden werden muss. Die
grofie Frage lautet daher: Handelt es sich bei der Liebrucksschen Anstrengung des Be-
griffs wirklich um einen gelungenen Nachweis von Revolutionen der Denkungsart oder um
eine durch Uberdehnung des Sprachbegriffs bewirkte Restitution lingst vergangener (wenn
tiberhaupt jemals geteilter), von uns Heutigen aber nicht oder nicht mehr fiir wahr zu hal-
tenden Sprach- und Weltansichten?

Schliisselworter
Bruno Liebrucks, Philosophie, Sprache, Logik

Die Einsicht, dass die GroBe eines Philosophen sich nicht nach der Vielzahl
seiner Anhédnger bemisst, denn die kdnnte auch aus einigen Nullen bestehen,
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sondern danach, was und wie umféanglich er anderen zu denken gibt, mag den
Herausgeber des hier zu besprechenden Sammelbandes, Max Gottschlich,
dazu bewogen haben, von Bruno Liebrucks (1911-1986) als von einem ,,der
bedeutendsten®, und zwar, so die Begriindung, ,,weil* einem der ,,profun-
desten Denker des 20. Jahrhunderts* (7) zu sprechen. Die Profunditit dieses
Denkens spiegelt sich vor allem in dem extensiv wie intensiv grolangelegten
Werk Sprache und Bewufstsein wider, das mit seinen 7 Banden und sage und
schreibe 5540 Druckseiten aber auch nicht eben zu einer verbreiteteren Re-
zeption und Auseinandersetzung einlud, vielleicht auch in einer schnelllebigen
Zeit, die alles in Kiirze auf den Punkt — also nicht zur Sprache!! — gebracht
wiinscht, nicht einladen konnte. Obwohl Liebrucks selbst keinem Zweifel am
systematischen Anspruch seiner ,,Anstrengung des Begriffs® vorgearbeitet
hatte, wird diese doch in zweierlei Hinsicht verkannt. Erstens, weil es sich
scheinbar ,,nur” um Interpretationen, vor allem zu Hamann, Herder, Hum-
boldt, Kant, Hegel, Holderlin, Wittgenstein und Josef Konig handelt, denen
man das Figenstindige deshalb nicht ansieht, weil man nicht reinschaut in
die Binde und sie deshalb vorschnell der Sekunddrliteratur zurechnet. Da-
bei hat Liebrucks selbst auf seine Darstellungsart (,,Methode) als auf ein
,,spharenmischende[s] Komponieren®, als ,,Komposition von Kommentar und
Kritik*? hingewiesen, also auf ein genuin sprachliches Tun, das am besten
vielleicht wie ein wirkliches Gespréch zu begreifen ist, als Aufnahme ndmlich
und Erwiderung, Nihe, Verstehen suchend, aber doch immer mit der gehd-
rigen Achtung der Distanz; deshalb nennt Liebrucks die von ihm ,,getibte Me-
thode* ,,distanzierte Anpassung™, d. h. ,,[n]icht alles, dem wir uns anmessen,
wird bejaht, er behilt sich die Freiheit vor, sich ,,an die Texte™ zu ,,halten,
wenn* er ,,es fir notwendig h[élt], und* er wird ,,iiber sie hinausgehen, wenn*
er ,.es* wiederum ,,fiir notwendig h[&lt]*>. Die Hinwendung zur Tradition ge-
schieht hier und in der Philosophie {iberhaupt also nicht in blof philosophie-
historischer Absicht, sondern ist motiviert durch die Einsicht in die system-
philosophische Notwendigkeit, d. h. Unabdingbarkeit einer Ankniipfung an
den erreichten Stand der Philosophie und seiner bzw. ihrer Vorgeschichte.
Max Gottschlich stellt in seinem Beitrag Transzendentalphilosophie und Dia-
lektik diesen Punkt deutlich heraus, wenn er auf die selbstgestellte Frage ,,Wie
konstituiert sich systematisch relevante Philosophie?* antwortet:

LNur in der Aneignung des Problemstandes, wie er in der Geschichte der Philosophie nicht
schon hinter uns, sondern zunéchst immer erst vor uns liegt.” (43)

Mit Liebrucks, auf den Gottschlich sich hier bezieht, gesprochen:

. Wir beginnen immer mit der Ubernahme des Uberlieferten und haben darin unser Leben lang
zu lernen. [...] Im Geistigen folgt so auf das Alter die Jugend. Jung wird man hier um den Preis,
den man dem Alter, den Toten und der Tradition gezahlt hat.**

Die zweite Verkennung rithrt daher, dass man Liebrucks, wohl von den Titeln
her, als Sprachphilosophen missverstand (und missversteht). Doch Sprach-
philosophie ist seine, wie er sie nannte, ,,Philosophie von der Sprache her*>
gerade nicht; sie wendet sich nicht im Zuge des beriihmten linguistic turn
der Sprache als auch einem wichtigen und interessanten, bislang nur leider
vernachldssigten Gegenstand zu, um zu untersuchen oder zu analysieren, was
dieser, also die Sprache, wohl sei. Liebrucks weil3, dass wissenschaftlich ver-
gegenstéindlichte Sprache nicht mehr die Sprache ist, in der wir sprechen und
leben, und er weif3 auch, dass solche Vergegenstiandlichungen im Grunde gar
nicht mdglich oder doch nur moglich sind um den Preis der Verkiirzung oder
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Vereinseitigung.® Sie gelingen schon bei den einfachsten Dingen nicht. Nehme
ich das auf meinem Tisch liegende Buch in die Hand, um zu sehen, wie es
auf der Riickseite ausschaut, so ist es nicht mehr das auf dem Tisch liegende
Buch, sondern ein anderer Gegenstand geworden. Wilhelm von Humboldt
hatte diese Unmoglichkeit an der Sprache wie keiner vor ihm begriffen:

,,Denn die Sprache kann ja nicht als ein da liegender, in seinem Ganzen iibersehbarer, oder nach
und nach mitteilbarer Stoff, sondern muss als ein sich ewig erzeugender angesehen werden, wo
die Gesetze der Erzeugung bestimmt sind, aber der Umfang und gewissermassen auch die Art
des Erzeugnisses ginzlich unbestimmt bleiben.*’

Sie ist nach Humboldt, aber auch nach Liebrucks, ,kein Werk (ergon), son-
dern eine Thitigkeit (energeia)“.® Und so geht es Liebrucks denn auch um die
Wirklichkeit der Sprache, nicht darum, wie Sprache sich einzelwissenschaft-
licher Untersuchung darstellt oder darstellen mag. Es geht um die Auffas-
sung der Wirklichkeit als Sprache, der Sprache als derjenigen Wirklichkeit,
mit der allein wir es zu tun und in der wir uns einzurichten, genauer, immer
schon eingerichtet haben, denn eine Alternative zu ihr haben und hatten wir
nicht. ,,Das Ziel der Untersuchungen® von Sprache und Bewufstsein ,,besteht
in der Gewinnung* des (philosophischen) Bewusstseins ,,der Sprachlichkeit

des Menschen in allen seinen Lebensbeziigen*.’

Diese Idee einer ,,Philosophie von der Sprache her* ldsst sich im Kontext der
eben aus Humboldt herangezogenen Bestimmung der Sprache sehr gut weiter
verdeutlichen. ,,Die Sprache* ist nach ihm, ,,in ihrem wirklichen Wesen aufge-
fasst®, ,,etwas bestindig und in jedem Augenblicke Voriibergehendes. Selbst
ihre Erhaltung durch die Schrift — und das Phanomen der Schrift ist es wohl
gewesen, das zu der Ansicht von der Sprache als einem fertigen, gegenstind-
lichen Gebilde (ver)fiihrte, weil der Schrift das Werden, die Bewegung jeden-

1

Vgl. die alle Mehrdeutigkeit ausnutzende
Frage ,,Warum kommt es nicht zur Sprache?*,
von der die Liebruckssche ,,Anstrengung lebt*
(Bruno Liebrucks, Sprache und Bewufstsein,
Bd. 1: Einleitung. Spannweite des Problems,
Frankfurt am Main 1964, S. 2).

2
Ebd., S. 37.

3
Ebd., S. 371.

4
Bruno Liebrucks, ,,Sprache und Metaphysik*,
in: ders., Irrationaler Logos und rationaler
Mythos, Wiirzburg 1982, S. 38.

5

Vgl. den Untertitel seiner Aufsatzsammlung
Erkenntnis und Dialektik. Zu einer Einfiih-
rung in die Philosophie von der Sprache her.
Aufsdtze aus den Jahren 1949-1971, Den
Haag 1972.

6

Liebrucks ,,geht”, wie Josef Simon in seinem
Beitrag ,,Absoluter Geist und Personlichkeit.
Bruno Liebrucks zum 100. Geburtstag am 12.
10. 2011%, S. 280, ausfiihrt, ,,von der Kritik
an einem Bewusstsein aus, das glaubt, die
Sprache als objektivierbaren Gegenstand ver-

stehen zu konnen. Es handelt sich bei diesem
Ansatz also nicht um ,Sprach-Philosophie®
als besondere Disziplin, sondern um eine
historisch verstandene Alethiologie ,von der

1173

Sprache her .

7

Wilhelm von Humboldt, Ueber die Verschie-
denheiten des menschlichen Sprachbaues,
Gesammelte Schriften, Akademie-Ausgabe,
hg. von Albert Leitzmann, Berlin 1903ff., VI,
S. 177.

8

Wilhelm von Humboldt, Ueber die Verschie-
denheit des menschlichen Sprachbaues und
ihren Einfluss auf die geistige Entwicklung
des Menschengeschlechts, a. a. O., V1I, S. 46.
— Josef Simon macht in seiner Studie ,,Spra-
che bei Kant®“, Revue Roumaine de Philoso-
phie 39, 1-2 (1995), S. 79, darauf aufmerk-
sam, dass ,,Sprache® ,,ihrem allgemeinen Be-
griff nach sich entwickelnde Einzelsprache®
List. ,,Deshalb konnen nach Kant eigentlich
auch nur tote Sprachen zum Gegenstand einer
Wissenschaft werden.*

9
B. Liebrucks, Sprache und BewufStsein, Bd. 1,
a.a. 0., S.43.
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falls nicht prima facie anzusehen ist'® — | ist immer nur eine unvollstindige,
mumienartige Aufbewahrung, die es doch erst wieder bedarf, dass man dabei
den lebendigen Vortrag zu versinnlichen sucht“. Lesen ist virtuelles Sprechen.
Wir konnten kein geschriebenes Wort als Wort lesen, wenn wir es nicht auch
sprechen konnten. Sprache als ,, Thitigkeit (energeia) betrachtet fithrt dann
auch zu ihrer ,,wahre[n] Definition*, die ,,nur eine genetische seyn* , kann®,
wonach sie ,,nemlich die sich ewig wiederholende Arbeit des Geistes* ist,
»den articulierten Laut zum Ausdruck des Gedankens fahig zu machen®. Inso-
fern ist diese ,,Definition® der Sprache, ,,streng genommen* ,,die” ,,des jedes-
maligen Sprechens®.!! Dass in einer Sprachbetrachtung wie dieser iiberhaupt
der Laut in den Blick kommt, macht, unter anderem, ihren Vorzug vor aller
analytisch ausgerichteten Sprachphilosophie aus, in der man das Phanomen
,Laut® so gut wie nicht beriicksichtigt findet; als zu bedeutungsirrelevant,
wenn nicht bedeutungslos, hat man ihn und das eng mit ihm verbundene Phé-
nomen der Stimme angesehen bzw. die Bedeutung der Stimme und des Lauts
fiir die Bedeutung (der Bedeutung) iibersehen. Es ist genau solche Uberwin-
dung des auch unsere Gegenwart noch weithin beherrschenden Platonismus
— man denke an Platons Rede von der Sprache als ,,zweitbester Fahrt“!? — um
die es Liebrucks geht, der dann auch, in Anlehnung an den zu Unrecht ver-
gessenen Sprachdenker Eduard Rossi, ,,Stimmbildung* und ,,Sinnbildung*,
da beide untrennbar, so zusammenzudenken versucht, dass ,,Stimmbildung*
Himmer schon Sinnbildung® ,jist. Der Satz: ,,Die menschliche Stimme ist
nicht Triiger eines Sinnes“!? zielt denn auch weniger auf (oder gar gegen) die
berithmte Indifferenz von Zeichen und Bezeichnetem (Hegel, Simon) — die
durch diesen Satz unangetastet bleibt —, sondern darauf, dass der Sinn ohne
die Stimme des ,,ténende[n] Erdengeschdpf]s]“!* Mensch nicht in der Welt
bzw. nicht in sie gekommen wére. Und da die Stimme immer Stimme eines
einzelnen, immer die eines Individuums ist, versteht man von hier auch erst
den genialen Gedanken Humboldts:

,Erst im Individuum erhlt die Sprache ihre letzte Bestimmtheit.*!3

Schon von daher erweist es sich, dass der ,un- oder {libergegenstindliche’
Gegenstand Sprache ,,niemals® ,unter einem Oberbegriff gefasst werden
,kann“.!® Nimmt man den nicht weniger bedeutsamen Gedanken Humboldts
hinzu, dass ,,der Begriff erst im Worte seine Vollendung erhlt“,!” dann wird
nicht nur das, sondern vor allem verstiandlich, dass die Wirklichkeit, in der wir
leben, eine ersprochene Wirklichkeit ist, ja dass wir von ,,aullersprachliche[n]
Gegenstdnde[n], von denen wir nichts wissen konnen und auch nichts zu wis-
sen brauchen®,'® nur innerhalb von und durch Sprache ein Wissen haben. Das

logische Pendant hierzu lautet:

,Nur innerhalb des Begriffs gibt es etwas, das auBerhalb des Begriffs existiert.*!?

11

Fritz Zimbrich bringt in seinem Beitrag ,, Die Gotter Holderlins wohnen im
Hegelschen Begriff*. Versuch einer Beschreibung dieser Wohnstdtte diese
Einsicht in bewundernswerter, den sogenannten gesunden Menschenverstand
allerdings briiskierenden Deutlichkeit auf den Punkt, wenn er schreibt:

,,John Rogers Searle unterscheidet ,sprachunabhéngige Tatsachen® — ,etwa die Tatsache, daf3 der
Gipfel des Mt. Everest von Schnee und Eis bedeckt ist* — von den ,sprachabhéngigen Tatsachen®
—,etwa die Tatsache, da3 «Der Gipfel des Mt. Everest ist von Schnee und Eis bedeckt» ein Satz
des Deutschen ist‘[?]. Searle will nicht sehen, dass es unabhéingig von der Sprache weder einen
Gipfel noch einen Mt. Everest, weder Schnee noch Eis gibt.* (140)?!
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Das ist die Zumutung, die der gesunde Menschenverstand emport von sich
weisen, ja in ihr nichts als Unsinn oder gar Verriicktheit vermuten wird. Doch
Zimbrich kann, ganz im Geiste von Liebrucks, mit einem Beispiel darlegen,
dass diesem Unsinn ein Vernunftkredit eingerdumt werden kann, wenn nicht

muss:

10

Werner Schmitt bemerkt in seinem Beitrag
,Liebrucks’ Umwege zu Holderlin®, S. 154,
zu diesem Punkt: ,,Die Verwesentlichung ge-
schieht durch Fixierung der Sprache in der
Schrift. Die im aktualen Gesprich gespro-
chenen und gehorten Worte sind die Form des
lebendigen Geistes. In der schriftlichen Fixie-
rung haben wir die Nachricht von ihm, der
einmal lebendig war und nun in den Zeichen
iiber lange Zeit in der wesentlichen Moglich-
keit seiner Auferstehung in einem ihm ver-
wandten Geist harrt.*

11
‘W. von Humboldt, a. a. O., VII, S. 46f.

12

Platon, Phaidon, 99 c¢9-dl; Josef Simon
bemerkt in Philosophie des Zeichens, Ber-
lin — New York 1989, S. 21f., in Bezug auf
Platons Unterscheidung zwischen Philosoph
und Sophist: ,,Der Philosoph wisse, dal man
dieselbe Sache immer auch in einem anderen
Logos wiedergeben konne als in dem, in dem
man es gerade tut. Woher weil} er aber iiber-
haupt um diese Differenz der Logoi zur Sa-
che, d. h. woher kann er wissen, daf3 der Lo-
gos auf etwas anderes als immer wieder nur
auf einen anderen Logos verweist? Denn et-
was anderes als ein anderer Logos ist niemals
gegeben. Kein Ur-Bild bietet sich als tertium
comparationis direkt an. Daf} der Philosoph
um die Ideen wisse, die die wahren Urbilder
seien, und daB} der Dia-logos immer nur die
,zweitbeste Fahrt® sei, ist hier keine Losung.
DaB die Ideen, iiber ihre dia-logische Erorte-
rung hinaus, seien, muf selbst Doxa bleiben.*
Das Bild von der ,,zweitbesten Fahrt* auf die
Sprache zu beziehen, ist in unserem Kontext
aber auch dadurch gerechtfertigt, dass, wie
Theodoros Penolidis in seinem Beitrag ,,Zu
Liebrucks’ Interpretation des spiten Platon®
deutlich macht, Liebrucks ,,den griechischen
Logos® ,,in seinem geliebten Deutsch ,Spra-
che* ,,nennt” (S. 41).

13
B. Liebrucks, Sprache und Bewuftsein, Bd. 1,
a.a. 0., S.192.

14
Vgl. ebd., S. 57.

15

W. von Humboldt, a. a. O., VII, S. 65. — ,.d.
h.”, wie Simon diesen Satz erldutert, ,,sie ,ist*
als Sprache nichts Identisches, kein Bezeich-
netes, sondern Zeichen. Aber ihre ,Gramma-
tik® notigt* oder, wie man auch sagen kann,

verfiihrt ,,uns, sie in der Reflexion auf sie
auch als Seiendes®, als Gegenstand ,,zu ver-
stehen” (Josef Simon, ,,Sprache als Zeichen
betrachtet”, in: Sprache denken. Positionen
aktueller Sprachphilosophie, hg. von Jiirgen
Trabant, Frankfurt am Main 1995, S. 99).

16

B. Liebrucks, Sprache und Bewuf3tsein, Bd. 1,
a.a.0.,S.179.

17
Ebd., S. 275.

18

Josef Simon, ,Kritik der Urteilsform®, in:
Was sich nicht sagen ldsst. Das Nicht-Begriff-
liche in Wissenschaft, Kunst und Religion, hg.
von Joachim Bromand und Guido Kreis, Ber-
lin 2010, S. 80.

19

B. Liebrucks, Sprache und Bewufstsein, Bd. 1,
a. a. 0., 4. — Dieser Gedanke ist vielleicht der
starkste und beste Ausdruck fiir die Grund-
struktur dessen, was man im emphatischen
Sinn unter Dialektik zu verstehen hat. Nach
Liebrucks gilt sogar: ,,Der Mensch hat nie-
mals anders als dialektisch gedacht* (Bruno
Liebrucks, Sprache und Bewufitsein, Bd. 4,
Frankfurt am Main 1968, S. IX). Entspre-
chend wird man dialektisches Denken nicht
als veraltet oder gar iiberholt, sondern als
Manifestationsform allen Erkennens ansehen
konnen. Als Beispiel fiir die Unverbraucht-
heit bzw. Unverbrauchbarkeit von Dialektik
mag hier eine Stelle aus Thomas Séren Hoff-
manns Philosophische Physiologie. Eine Sys-
tematik des Begriffs der Natur im Spiegel der
Geschichte der Philosophie, Stuttgart — Bad
Cannstatt 2003, S. 450, stehen: ,,[D]ie Idee
und erst recht der Geist® ,,ist ,,das Ansich der
Natur, und zwar auch dann, wenn die Natur
wesentlich das Gegen der Idee oder ihr Au-
Bersichsein ist; der Gedanke, daf3 es ohne die
Idee und ohne (reellen) Begriff der Natur eine
Natur ,gdbe‘, ist kein denkbarer Gedanke,
sondern allenfalls eine sich gegen den Begriff
aufspreizende Vorstellung.*

20

John Rogers Searle, Die Konstruktion der ge-
sellschafilichen Wirklichkeit. Zur Ontologie
sozialer Tatsachen, Frankfurt am Main 2011,
S. 70.

21

Vielleicht wire es vorsichtiger, weniger apo-
diktisch zu schliefen und, wie Josef Simon,
zu sagen, dass wir das nicht wissen konnen

_
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,»Wenn jemand einen Regenbogen sieht, sieht er eigentlich keinen Regenbogen, sondern etwas,
von dem er weil, dass es ein Regenbogen ist.” (140)

Wichtig scheint mir vor allem, dass, wie Zimbrich ausdriicklich anmerkt,
dieses ,,Wissen* ,allerdings wahr und auch falsch sein kann“ (140); denn
sagen ,,Ich sehe einen Regenbogen® kann ich ja nur, wenn ich weil}, was ein
Regenbogen ist; und folglich kann ich mich auch nur dann darin irren, dass
da ein Regenbogen ist, wenn ich wieder weil3, was ein Regenbogen ist. Sehe
ich hingegen etwas, von dem ich nicht weil3, dass es ein Regenbogen ist, dann
sehe ich auch keinen Regenbogen, sondern etwas, von dem ich nicht weil8,
was es ist. Es verhilt sich hier wie iiberall: Es sind da nicht zuerst oder priméar
wohlunterschiedene Dinge oder Sachen, denen wir dann in einem zweiten
Schritt einen Namen geben oder sie so im weitesten Sinn bezeichnen. Im
Lichte solcher Erwagungen erscheint die Liebruckssche Philosophie von der
Sprache her als ein einziger, riesiger Kommentar zu dem beriihmten Vers

Stefan Georges ,,Kein ding sei wo das wort gebricht‘ 22

Dass man das eine Revolution der Denkungsart nennen kann, diirfte kaum
bestritten werden. Liebrucks selbst hat ,,drei* solcher Revolutionen der Denk-
oder Denkungsart, d. h., wie Max Gottschlich erldutert, ,,Revolutionen in der
Selbstinterpretation des Denkens® in der abendldndischen Philosophie aus-
gemacht. Die erste ist mit dem Namen Platon verbunden und steht fiir den
,Eleatismus, wobei dieser zwei Momente hat: die unmittelbare Metaphysik
bzw. Ontologie und formale Logik®. Genauer geht es in dieser ersten Revo-
lution um Platons Bestimmung bzw., gegen Sokrates, Neubestimmung des
,,Verhiltni[ses] des Allgemeinen und Einzelnen®, d. h. um die Losung des
,;méthexis-Problem[s]* (48). Diese Neubestimmung besteht in der Uber-
windung der sokratischen (und auch noch vom mittleren Platon vertretenen)
Annahme des (wahren) ,,Sein[s] als abgetrennte[r] Allegemeinheit™ (40),
wie Theodoros Penolidis in seinem Beitrag Zu Liebrucks’ Interpretation des
spdten Platon darlegt. Bekanntlich bestritt Sokrates in seiner Ideenlehre ganz
eleatisch Bewegung und Bewegtsein der bzw. unter den Ideen; auch sollten
Vielheit, Anderssein, Werden, Vergehen und Differenz den Ideenkosmos nicht
affizieren. Doch, so Penolidis, dieser

... cleatische Gedanke des absoluten Einsseins des Seins fiihrt in lauter Aporien. Die Tren-
nung des Einen von allem Anderen (von den Vielen) und der mitspielende Ausschluss des Wi-
derspruchs aus ihm stellt das Eine als dasjenige dar, welches aus aller Beziiglichkeit entfernt
wird. Ein solches Eine bleibt aber jeder in ihm gesetzten Bestimmung bar.“ (17)

Es war die philosophische Grofitat des spéten Platon, ,,den Gedanken der inne-
ren Differenz* auch ,,der Idee* (14) durchsichtig gemacht zu haben. Penolidis
verweist hier auf eine Stelle in Sprache und BewufStsein, an der Liebrucks die-
sen Gedanken als den Hauptertrag seiner Platoninterpretation®? herausstellt:

,~Auch heute scheint mir die Tragweite des platonischen Satzes, daf} das Nicht-Seiende seiender-
weise ist, keineswegs in den Bagatellisierungsversuchen verschwinden zu miissen, die er immer
erfahrt [...]. DaB3 das heteron Platons seine Identitdt mit sich selbst darin hat, etwas anderes als
es selbst zu sein, diese Entdeckung Platons, die allem Platonismus und damit allem, was man
heute so Denken nennt, ins Gesicht schlégt, ist heute so wahr wie am ersten Tage, da der grofite
Philosoph unserer Tradition diesen in die Freiheit fiihrenden Gedanken faBte.“*

Dass man nach Liebrucks diesen Gedanken ,,fomallogisch einfach zerfetzen
»kann“,>3 um aus Angst vor der Dialektik es gar nicht erst zur ihr kommen
zu lassen, verweist schon auf die zweite Revolution der Denkungsart, die mit
dem Namen Kant und dessen Transzendentalphilosophie verbunden ist. Eine

der wesentlichen Einsichten Kants besteht darin, dass es sich bei der formalen
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Logik nicht um eine ,,Logik der Wahrheit” — diesen Namen behélt Kant sei-
ner ,.transzendentalen Analytik* vor — sondern, wie Gottschlich erldutert, nur
um eine Logik der oder von ,,Folgerichtigkeitsforderungen* (51) handelt. Aus
einem widerspruchfreien Satz oder Urteil, heif3t dies, folgt noch nicht, daf3 er
wabhr ist; oder, mit Kant zu reden:

»[D]enken kann ich, was ich will, wenn ich mir nur nicht selbst widerspreche, d. i. wenn mein
Begriff nur ein moglicher Gedanke ist, ob ich zwar dafiir nicht stehen kann, ob im Inbegriffe
aller Méglichkeiten diesem auch ein Objekt korrespondiere oder nicht.*2¢

Damit hat Kant, so Gottschlich, die ,,Einsicht gewonnen, ,,dass die Glei-
chung: Logik = formale Logik falsch ist™ (50), dass also der ,,Absolutheits-
anspruch des formallogischen Denkens® zu Unrecht erhoben wird. Dieser
»liegt™, wie Liebrucks erldutert,

... in der Annahme, dal} der Satz, es sei nichts von ihm selbst her verstandlich, eine Ausnahme
habe. Die formale Logik halt sich flir autark, also aus ihr selbst her verstiandlich. Die Annahme
besteht in der als ,selbstverstdndlich® angesehenen Meinung, dafl der Mensch, wenn er formal-
logisch denkt, nicht dialektisch denkt, daB3 die formallogische Charakterisierung dieses Denkens
selbst eine erschdpfende oder doch dem Menschen einzig mogliche Darstellungsweise von ihm
sei.«?’

Gottschlich macht an dieser Stelle deutlich, dass die aus diesen Uberlegungen
notwendig erscheinende Einschrankung der ,,Autarkie formaler Logik* ,kei-
nen Sprung in den Irrationalismus, den Verlust des Verstandes und der Wis-
senschaftlichkeit® ,,bedeutet”. Schon gar nicht ist diese Einschrinkung nur
unter Verzicht des ,,Ernstnehmen[s] der formalen Logik* moglich. Sie ist nur
moglich in der ,,konsequenten Selbstanwendung® der formalen Logik auf sich
selbst (50). ,,Zur transzendentalen Logik gelangen wir* nach Gottschlich al-
lein

»... durch das Ernstnehmen des Erkenntnisanspruches formaler Logik, den alles Denken,
das bei Verstand bleiben will, immer schon voraussetzt. Zur Dialektik[?®] gelangen wir durch
das Ernstnehmen der transzendentalen Logik, wodurch es moglich wird, die formallogischen
Folgerichtigkeitsforderungen wirklich ernst zu nehmen, d. h. an ihnen selbst zu betrachten.

Denn die formale Logik behauptet blof deren Widerspruchsfreiheit, zeigt diese aber nicht im
Sinne ihrer Selbstanwendung auf.“ (50f.)

und auch nicht zu wissen brauchen. Wie will
man wissen, was es auerhalb oder jenseits
der Sprache nicht gibt? Man kann auch sagen:
Fiir uns gibt es auferhalb der Sprache nichts;
obwohl auch das einer kritischen Reflexion
kaum standhalten wird. Es so weit zu treiben
und anzunehmen, dass es auferhalb der Spra-
che und also quasi an sich, beispielsweise,
keine Tiere gébe, ist schlichter Unsinn, der
auf einer Uberdehnung des Begriffs der Spra-
che beruht.

22

Stefan George, Das Neue Reich, Diisseldorf
— Miinchen 1964, S. 134.

23

Bruno Liebrucks, Platons Entwicklung zur
Dialektik. Untersuchungen zum Problem des
Eleatismus, Frankfurt am Main 1949.

24

B. Liebrucks, Sprache und BewufStsein, Bd. 1,
a.a.0.,S.11.

25
Ebd.

26

Immanuel Kant, Kritik der reinen Vernunft, B
XXVI, Anm. — Das ist iibrigens — in anderen
Worten — Kants Argument gegen die Mog-
lichkeit eines allgemeinen materialen Wahr-
heitskriteriums (vgl. ebd., B 83f.).

27
B. Liebrucks, Sprache und Bewufstsein, Bd. 4,
a.a. 0., S. IXf.

28

Die (Hegelsche) Dialektik stellt die ,,dritte
Revolution der Denk(ungs)art®, ndmlich die
Revolutionierung des Kantischen Begriffs
des Begriffs dar.
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(Das Selbstbewusstsein der formalen Logik erfdhrt, sich so auszudriicken,
gleichsam eine Krinkung, indem ihm vorgeworfen wird, sich nicht ihren ei-
genen Gesetzen zu unterwerfen und dergestalt aus der Pflicht des AOyov
dtdoval zu stehlen. Sie hilt ihre Gesetze quasi nicht nur fiir unantastbar,
sondern fiir unansprechbar.) Wenn, wie Liebrucks schreibt, ,,[d]Jer Mensch*
,hiemals anders als dialektisch gedacht* ,hat*? dann ,beruht* ,[d]ie for-
male Logik* ,,auf der Verdringung ihres dialektischen Kerns“.3% Aufgeklirt
iiber diese Verdriangung, gleichsam geheilt, wiirde sie so dialektisch sein wie
nur moglich; sie wiirde den Widerspruch verzeihen, den sie — wie man sagen
muss — selbst begeht, gerade weil sie sich fiir autark halt.

11

Kann, so gesehen, formale Logik nur durch Dialektik gerettet und ,,mensch-
lich*3! werden, dann verbieten sich alle Tiraden gegen sie. Liebrucks hat das
gewusst, auch wenn es einem oberfldchlichen Blick sich hdufig so darstellt,
als habe er in der formalen Logik das Erziibel menschlichen Weltumgangs
gesehen. Er wendete sich aber nur gegen deren Verabsolutierung. Das wird,
leider, zu oft iibersehen und fiihrt dann zu Missverstdndnissen nun nicht nur
der formalen Logik, sondern auch der Dialektik. So kénnen wir beispiels-
weise Klaus Honrath (Bruno Liebrucks und Immanuel Kant. Die Logik, das
Geld des Geistes und die [praktische] Vernunft im Leben des Menschen) nicht
(oder doch nur sehr bedingt) zustimmen, wenn er in Bezug auf ,,Hegels Kritik
der Urteilsform™ schreibt, sie ,,ha[be] genau dies zum Inhalt, dass das Urteil
einem Menschen gegeniiber immer schon unangemessen und im eigentlichen
Sinne auch bose™ (105) sei. (Als ob Urteile, die nicht Menschen gegeniiber
gefillt werden, nicht auch der Hegelschen Kritik verfielen; aus dem von Hon-
rath namhaft gemachten Grund allein ldsst sich das Unternehmen ,,Wissen-
schaft der Logik* bzw. ,,Dialektik® jedenfalls nicht erkldren und verstehen.)
Die Form des Urteils wird von Hegel kritisiert, insofern es die Form der phi-
losophischen Wahrheit oder der Darstellung des ,,Spekulative[n]*3? sein (kon-
nen) soll, was sie nicht sein kann, wenn ,,[d]as Wahre** ,,das Ganze* ,,ist**.33
Hier hilft auch nicht Honraths Verweis auf eine Nachlassreflexion Kants,
nach der wir unser Urteil ,,in suspenso lassen*3* (105) sollen. Kant wendete
sich mit dieser Forderung gegen das vorschnelle Urteil bzw. gab zu bedenken,
man solle nur dann urteilen, wenn es unumgénglich, d. h. sittlich geboten
ist; ,,Jo]hne noth“, wie Kant in der Nachlassreflexion 2588 bemerkt, sollen
wir nicht urteilen. (Man denke nur, beispielsweise, an Zeugenaussagen vor
Gericht, die nicht mit dem Hinweis auf die [philosophische] Unwahrheit der
Urteilsform verweigert werden konnen.) — So verstdndlich vor dem Hinter-
grund des bislang Ausgefiihrten die Kritik an einem sich verabsolutierenden
formallogischen Denkduktus auch ist, man kann nicht im Ernst der Mathe-
matik vorwerfen, dass gerade in dem Umstand, dass sie aufgrund ihres reinen
Konstruierens zu apodiktischer Gewissheit gelangt, ,,ihr Mangel bei der Ver-
mittlung wirklicher Einsicht in das Leben* (96) bestehe. Kant kritisiert ja
nicht die Mathematik, sondern die Vorstellung, die mathematische Methode
oder Denkungsart konne oder solle gar von der Philosophie befolgt werden.
(Und diese Vorstellung wurde, nebenbei bemerkt, nicht von Mathematikern,
sondern von Philosophen ausgeheckt!) Honrath geht es u. a. auch um eine
Rehabilitierung der Philosophie Kants gegeniiber ihrer Liebrucksschen Kritik
bzw. Darstellung. Dabei kommt er allerdings zu Sétzen, die mit Kant einfach
nicht zusammenstimmen wollen:
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,,Das Recht zum Schutz der Wiirde ist der Schein der Vernunft in diese Welt. Im Recht erscheint
Gerechtigkeit.” (107)

Das ist, ganz abgesehen davon, dass hier die Begriffe des Scheins und der
Erscheinung unkantisch genug vermengt werden, mit Kant schlechterdings
nicht mehr zu vereinbaren. Nach Kant ,,kann® ,,das Recht™ ,,gar nicht erschei-
nen, sondern sein Begriff liegt im Verstande, und stellet eine Beschaffenheit
(die moralische) der Handlungen vor, die ihnen an sich selbst zukommt*.33
Wenn es, bei Honrath, wenig spater heift: ,,Der tragende Grund des Rechts-
bewusstseins als Moment der wirklichen Freiheit zeigt sich im Durchgang
durch die Kantische Rechtslehre (107), mdchte man hinzufiigen: hoffentlich
nicht nur dort, sondern auch unabhéngig davon in der allgemeinen Menschen-
vernunft. — Die eben geriigten Tiraden gegen die formale Logik hitte sich
Honrath gerade in Bezug auf seine Unterstreichung bzw. Apologie des von
Kant gelehrten Primats der praktischen Vernunft eigentlich versagen miissen.
Es sollte bekannt sein, dass die formale Logik in Gestalt des Satzes vom zu
vermeidenden Widerspruch nach Kant das einzige ist, an dem wir unsere Ma-
ximenpriifung ausrichten kdnnen, auf die allein es in der moralischen Refle-
xion ankommt. Eine Maxime, die sich widerspricht und dergestalt sich nicht
zur allgemeinen Gesetzgebung schicken‘>® kann, ist unmoralisch und bose;
dagegen die Maxime, die keinen Widerspruch enthélt, moralisch und gut.
(Und das heiB3t natiirlich nicht, dass allein oder nur die i4r korrespondierende
Handlung [unbedingt, absolut] geboten ist — schon gar nicht, dass nur diese
eine Maxime geboten ist —, sondern nur, dass sie eine von den Handlungen
ist, die moralisch geboten sein oder werden konnen, sofern diesen [verschie-
denen, anderen] ebenfalls widerspruchsfreie Maximen zugrundeliegen oder
zugedacht werden konnen. Des Guten ist mehrerlei, des Wahren nicht.)

v

Einer der in systemphilosophischer Hinsicht interessantesten Beitrége ist der
von Thomas Séren Hoffmann. Unter der Uberschrift Die Betrachtung der Ka-
tegorien an ihnen selbst und die Sprache. Zu Liebrucks’ Deutung der Hegel-
schen Logik widmet sich Hoffmann dem, wie man sagen kann, wunden Punkt
der Liebrucksschen Deutung und Aneignung von Hegels ,,Wissenschaft der
Logik®, der ,,faktisch vollzogene[n] unmittelbare[n] Verschrdnkung von Lo-
gik und Realphilosophie*, dem ,.Ineinanderschieben von logischer und geist-

29

B. Liebrucks, Sprache und Bewuftsein, Bd. 4,
a.a. 0., S. IX.

30

Bruno Liebrucks, Sprache und Bewufstsein,
Bd. 6/2, Frankfurt am Main — Bern 1974, S.
129.

31

Vgl. den Titel des aus drei Teilen bestehenden
6. Bandes von Sprache und Bewuftsein: Der
menschliche Begriff- Sprachliche Genesis der
Logik, logische Genesis der Sprache.

32
Vgl. Georg Wilhelm Friedrich Hegel, Enzyk-
lopdidie der philosophischen Wissenschaften

(1830), § 31, Anm.: ,,Ohnehin ist die Form
des Satzes oder bestimmter des Urteils un-

geschickt, das Konkrete — und das Wahre ist
konkret — und das Spekulative auszudriicken;
das Urteil ist durch seine Form einseitig und
insofern falsch.*

33

Georg Wilhelm Friedrich Hegel, Phdnomeno-
logie des Geistes, GW 9, S. 19.

34

Immanuel Kant, Nachlassreflexion 2506.

35
1. Kant, Kritik der reinen Vernunft, B 61.

36

Immanuel Kant, Kritik der praktischen Ver-
nunft, § 4, Lehrsatz I11.
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philosophischer Perspektive, das — aus der Sicht Hegels — zwar sicherlich
geistphilosophisch, aber nur mit erheblichen Einschrankungen auch logisch
gerechtfertigt werden kann* (114). (Dieses Ineinanderschieben bzw. diese
Verschriankung findet bei Liebrucks ihren prignanten Ausdruck im Unterti-
tel des der ,,Wissenschaft der Logik™ gewidmeten 6. Bandes von Sprache
und Bewufstsein: Sprachliche Genesis der Logik, logische Genesis der Spra-
che.) Zwar sei, so Hoffmann, ,,die Hegelsche Logik, wenn sie zur Frage wird,
selbst ein Sprachgeschehen, und zwar ein Sprachgeschehen jetzt im Sinne
einer sprachlichen Genesis* und ,,insoweit™ ,,nicht nur ihrem logischen Ge-
halt nach, sondern stets auch als konkreter Sprechakt aufgefasst®; schlieSlich
mussten die Biicher ,,Wissenschaft der Logik* geschrieben, sprachlich gestal-
tet werden, so dass es nicht nur sinnvoll, sondern zwingend ist, zwischen der
Darstellung der ,,Wissenschaft der Logik*, dem Buch mit diesem Titel, und
dem Dargestellten selbst, der (Wissenschaft der) Logik zu unterscheiden.’’
Von dieser Uberlegung ,,ist** nach Hoffmann , gleichwohl die Frage* ,,zu un-
terscheiden®, ,,wie es denn streng systematisch um das Verhiltnis von Logik
und Sprache steht* (116). Eine ,,recht einfache Antwort*, die sich zudem di-
rekt auf Hegel selbst berufen kann, hat nach Hoffmann zu lauten:

,»Wihrend die Logik als ,Wissenschaft der absoluten Form* zu verstehen ist, in der es, in He-
gels bekanntem Bilde gesprochen, um die ,Gedanken Gottes vor der Schopfung* geht, fillt die
Sprache in den Bereich der Realphilosophie, den Bereich also der bereits geschehenen Schop-
fung, und zwar naherhin in den Bereich der Philosophie der explizit aufgehobenen Natur, der
Philosophie des Geistes.“ (116)

Daraus ergibt sich zum einen, dass ,,die Logik innere Primisse des Geistes®,
zum anderen, dass sie ,,als selbst ersprochene Daseinsweise des Geistes*
nihrerseits dessen Funktion™ (120) ist. Beide Funktionen nicht ,,angemes-
sen” (121) zu unterscheiden und also ,,unmittelbar[]* zu verschrinken birgt
nach Hoffmann unter anderem die Gefahr ,,des Sprachrelativismus® (120),
auf den man vor allem dann verfillt, wenn man die Unmoglichkeit einer
,.sprachfreie[n]* Denkens*® eingesehen hat. Fiir ,,die Logik als Gestaltung des
absoluten Geistes™ bedeutet das jedoch keine Sprachrelativitit, sondern, eher
im Gegenteil, dass sie ,,ihrer eigenen Sprachlichkeit durchgingig méchtig®
(122) ist. Anders wére ,,eine logisch jederzeit mogliche Sprachkritik™ (125)
undenkbar. Mit diesen Uberlegungen kann sich Hoffmann gegen die Lieb-
ruckssche Ansicht, wonach ,,bei Hegel entsprechend der Natur des Logischen
die Sprache die Fiihrung*3? habe, wenden und sagen:

,Die Logik als solche, d. h. die reine ,Innerung‘ des Begriffs, die doch nicht in einen Pla-
tonismus der Wesenheiten, sondern in eine Innerung des absoluten Begreifens miindet, bedarf
schlechthin keiner ,Fiihrung‘, so wenig ein Sich-Einlassen auf die Dialektik iiberhaupt eine
Bejahung von Heteronomie meinen kann.” (125)

Wenn ,,[d]as Geschift der Logik im Sinne Hegels* in der ,,denkende[n] Be-
trachtung der Denkbestimmungen an ihnen selbst besteht, dann ist ,,der As-
pekt ihrer Sprachlichkeit und sprachlichen Objektivitat™ (122) gerade nicht
Gegenstand der denkenden Betrachtung.

Im Kontext der Erorterung der von Liebrucks anvisierten Moglichkeit eines
Mythos*’ — vielleicht war es die sprachliche Kleinigkeit, dass die beiden Wor-
ter Mythos und Logos dasselbe, ndmlich ,,Wort®, bedeuten, die Liebrucks auf
diesen Gedanken gebracht hatte — kommt Hoffmann zu zwei Sétzen, in denen
er den Hegelschen Hauptgedanken, des Vorrangs des Begriffs oder der Logik
gegeniiber der Sprache, zu einer beinahe nicht mehr zu iiberbietenden Evi-
denz bringt:
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,»Wer spricht, denkt in der Tat nicht nur, sondern hat es auch mit dem Anderen des Denkens zu
tun. Wer jedoch im logischen Sinne denkt, spricht nicht nur mit sich selbst, sondern 6ffnet den
Horizont, in dem Sprache iiberhaupt sprechen kann.* (129)

Das und nichts anderes meinte Hegel, als er am Ende der ,,Wissenschaft der
Logik* schrieb:

,,Die Logik stellt daher die Selbstbewegung der absoluten Idee nur als das urspriingliche Wort
dar, das eine AufBerung ist, aber eine solche, die als AuBeres unmittelbar wieder verschwunden
ist, indem sie ist; die Idee ist also nur in dieser Selbstbestimmung, sich zu vernehmen; sie ist in
dem reinen Gedanken, worin der Unterschied noch kein Anderssein, sondern sich vollkommen
durchsichtig ist und bleibt.**!

A\

Es hitte den Rahmen einer Rezension gesprengt, wenn jeder der Beitrdge
auch nur anndhernd angemessen gewiirdigt werden sollte. Verdient hitten es
alle. Die bei einer Auswahl unvermeidbare Subjektivitét ist denn auch nicht
als Qualititsurteil zu verstehen. So verdienten beispielsweise die, man muss
schon sagen, con amore verfasste Studie von Simone Liedtke Freiheit als
Marionette Gottes. Eine Untersuchung tiber den Gottesbegriff im Werk von
Bruno Liebrucks (252-279) ebenso eine eingehendere Wiirdigung wie der
genannte Aufsatz von Josef Simon, der den Versuch unternimmt, die Sprache
selbst — das Liebruckssche Absolute — noch aufzuheben in einer Philosophie
des Zeichens, was auf wenigen Seiten einfach nicht gelingen kann. Dassel-
be gilt auch fiir die Versuche von Werner Schmitt (Liebrucks’ Umwege zu
Hoélderlin, 144-168), Werner Woschnak (Liebrucks’ Interpretation von Her-
der und Gehlen, 171-200) und Maria Woschnak (,, Handle sprachlich* — Zur
Ethik bei Bruno Liebrucks, 201-220).

Von der eingangs behaupteten Profunditét des Liebrucksschen Denkens kann
sich jeder iiberzeugen, der den hier besprochenen Sammelband zur Hand
nimmt. Erstaunlich die tiefe Kenntnis der Liebrucksschen Schriften bei al-
len Autoren der Beitrige. Erstaunlich, genauer bedauerlich, aber auch, dass
es diesem Denken beschieden war — und mit dem hier besprochenen Band

37 39

Und nur die, d. h. seine, Biicher Wissenschaft ~ Bruno Liebrucks, Sprache und Bewuftsein,
der Logik konnte Hegel gemeint haben, als  Bd. 6/1, Frankfurt am Main 1974, S. 165.

er von der ,freifen] Mulie sprach, sie am 10

liebsten nicht nur, wie Platon seine Politeia, . . ) .
,.siebenmal®, sondern , sicbenundsiebzigmal Vel im Vo_rhegenden B.e.md_. J. Simon, »Ab-
soluter Geist und Personlichkeit”, S. 294:

durchzuarbeiten* (Georg Wilhelm Friedrich

Hegel, Wissenschaft der Logik, ,,Vorrede zur
zweiten Ausgabe”, GW, XXI, S. 20). Hoft-
mann selbst weist auf diese Stelle hin (S.
122).

38

Vgl. G. W. F. Hegel, Enzyklopddie der phi-
losophischen Wissenschaften (1830), § 462
(mdl. Zusatz): ,,Ohne Worte denken zu wol-
len, wie Mesmer einmal versucht hat, er-
scheint [...] als eine Unvernunft, die jenen
Mann seiner Versicherung nach, beinahe zum
Wahnsinn gefiihrt hétte. Es ist aber auch 14-
cherlich, das Gebundensein des Gedankens
an das Wort fiir einen Mangel des ersteren
und fiir ein Ungliick anzusehen.*

»Im Mythos sieht Liebrucks die sinnliche
Gestaltung des Logos als logisch absolute
Idee. Die griechischen Goétter seien ,niemals
realiter existierende Einzelgestalten gewesen,
sondern sinnliche Allgemeinbegriffe**. Die
in diesem Zitat zitierte Stelle ist entnommen
Bruno Liebrucks, Sprache und Bewufstsein,
Bd. 7, Bern — Frankfurt am Main — Las Vegas
1979, S. 98.

41

G. W. E. Hegel, Wissenschaft der Logik 111,
GW, XII, S. 237.
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hoffentlich nicht mehr sein wird —, weithin unbekannt und folglich unerkannt
zu bleiben; ist es, weil man in dem philosophischen Individuum Bruno Lieb-
rucks nicht einen ,,Sohn seiner Zeit*“ bemerkte?

Axel Hesper

Jedna »filozofija iz jezika samoga«

Sazetak

Stefan George napisao je stih: »Nijedna stvar ne moze biti tamo gdje rije¢ nedostaje«. Misljenje
Jjezika Brune Liebrucksa (1911.—1986.) moze se shvatiti kao filozofija ovoga stiha. Ona nasiroko
— primjerice, u opseznim komentarima Herdera, Humboldta, Kanta, Hegela i drugih filozofa
— kruzi oko misli da za covjeka ne postoji nista izvan jezika. O necemu saznajemo samo unutar
Jezika. Liebrucks prosiruje ovu misao na sredisnju disciplinu filozofije, logiku, pri cemu kaze:
»Samo unutar pojma ima necega sto egzistira izvan pojmac.

Zbornik radova o kojemu ovdje raspravljamo fokusira se — s afirmativnim, apologetskim, ali i
kritickim pogledom i namjerom — na ovu fundamentalnofilozofijsku tezu i njezinu relevantnost
za sve filozofijske discipline. Naime, ako ta teza stoji, ispostavija se da se scena u logici, spo-
znajnoj teoriji, etici, estetici i drugim dijelovima filozofije u potpunosti mijenja, odnosno mora
Ju se promatrati i razumijevati drugacije nego do sada. Stoga veliko pitanje glasi: radi li se u
Liebrucksovu naporu pojma doista o uspjesnom dokazu revolucija nacina misljenja ili pak o
Jjednoj restituciji izazvanoj prenaprezanjem pojma jezika — restituciji davno proslih (ako ikad
uopce podijeljenih) pogleda na jezik i svijet koje mi danas ne smatramo (ili vise ne smatramo)
istinitima.

Kljuéne rijeci

Bruno Liebrucks, filozofija, jezik, logika

Axel Hesper

A “Philosophy from the Language Itself”

Abstract

Stefan George wrote a verse: “Where word breaks off no thing may be”. Bruno Liebrucks’
(1911-1986) thoughts on language can be understood as the philosophy behind this verse. It
widely circles, as dense commentaries of Herder, Humboldt, Kant, Hegel, and other philoso-
phers, around the thought that for human beings nothing exists outside language. We get to
know something only within language. Liebrucks extends this thought on the central discipline
of philosophy — logic — by stating: “Only within the concept there is something which exists
outside the concept.”

The book of proceedings discussed in this paper focuses — with an affirmative, apologetic, but
also a critical view and intent — on this fundamental philosophical thesis and its relevance to all
philosophical disciplines. For it is clear that, if this thesis is true, the scene in logic, epistemo-
logy, ethics, aesthetics, and other branches of philosophy becomes entirely changed, i.e. it must
be considered and understood differently than it has been hitherto. Hence the great question
arises: Is Liebrucks’ effort of the concept really a successful proof of the revolutions of the ways
of thinking or is it a case of restitution, caused by overstretching the concept of language, of
bygone (if ever shared at all) views on language and world that we today do not (or no longer)
consider to be true?

Key words
Bruno Liebrucks, philosophy, language, logic
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Axel Hesper

Une « philosophie a partir du seul langage »

Résumé

Stefan George a écrit le vers : « Aucune chose ne soit, la ou le mot faillit ». L’idée du langage
de Bruno Liebrucks (1911—1986) peut étre comprise en tant que philosophie de ce vers. De par
les nombreux commentaires tels que ceux de Herder, Humboldt, Kant, Hegel mais également
d’autres philosophes, cette philosophie tourne autour de la pensée que pour [’homme il n’existe
rien au-dehors du concept. On découvre toute chose uniquement grdce a la langue. Liebrucks
élargit cette pensée au champ de la logique, discipline philosophique centrale, et par la affirme
que « c’est seulement au-dedans du concept que quelque chose existe au-dehors du concept ».

Le recueil de travaux dont il est ici question se focalise — au travers d 'un regard et d 'un dessein
affirmatifs et apologétiques, mais aussi critiques — sur cette these philosophique fondamentale
et sur sa pertinence pour toutes les disciplines philosophiques. En effet, si cette thése est cor-
recte, il s’avere que le domaine de la logique, de la théorie de la connaissance, de [’éthique,
de l’esthétique et de d’autres branches philosophiques changent dans leur totalité, c est-a-dire
qu’il va falloir concevoir et comprendre la philosophie d’une maniere autre que celle congue
et comprise jusqu’a présent. Ainsi, la grande question est la suivante: s’ agit-il réellement dans
Ieffort du concept de Liebrucks d’une preuve de révolution réussie dans la maniere de penser,
ou d’une restitution causée par une distorsion du concept du langage, a savoir d’une restitu-
tion des regards longtemps abandonnés (peut-étre jamais divisés) sur le monde et le langage
qu’aujourd ’hui nous ne considérons pas (ou ne considérons plus) comme vrais ?

Mots-clés
Bruno Liebrucks, philosophie, langage, logique
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Nicholas Dungey

Michel Foucault and
Franz Kafka

Power, Resistance, and the Art of
Self-Creation

Lexington Books, Lanham 2014

Nicholas Dungey’s general research is an at-
tempt to move beyond the modern conception
of subjectivity, language and power, and the
politics they give rise to. He is particularly
interested in the aesthetic intersections of
language, power, subjectivity, and literature,
and the possibility of reconstituting personal
and political space. In his book about Michel
Foucault and Franz Kafka, Dungey seeks to
reconcile Foucault’s dialectics of disciplinary
power and resistance as the agonistic struggle
in which authentic subjectivity can be cre-
ated, and the way that Kafka experienced this
struggle in his life by being a writer and, at
the same time, a member of family, a friend,
and an employee. Foucault’s theory shares
similarities with Nietzsche’s — it introduces us
to the world as a ground for the interplay of
power. And we should have no illusions that
power is a kind of metaphysical substance,
that is, it is always dynamic, always “in the
process”. Kafka thought that he could recreate
himself, his self, only through the process of
writing, by being a writer. It was the Dionysus
project of ever creating and destroying one-
self. After the first chapter in which Dungey
introduces us to Foucault’s theoretical work
and demonstrates its application to Kafka’s
novel The Trial and short story In the Penal
Colony, he focuses on the possibility of self-
creation through art and self-creation as art.
In the second part, he also rejects approaches
to Kafka which are in search of Kafka’s true
self, because he argues that Kafka was well
aware that he is the process, and would never
be able to finish. Foucault’s theory sets the
ground point of resistance in the ethical sub-
stance, which is the pure possibility for resist-

ance to disciplinary power. For Foucault, one
can resist only through the art of self-creation,
and this is the core of his new ethics. This
review has taken on the task of introducing
inextensively the possibility of synthesising
Foucault’s theoretical positions and Kafka’s
life as a work of art.

We can understand discourse as the mise-
en-scéne of the interplay of power. In other
words, every disciplinary power requires a
context so that it can be exercised. Dungey
writes that, for Foucault, and no less for Kaf-
ka, this context is the Enlightenment. The En-
lightenment releases the subject who is now
free to do whatever he wants, as long as it is
within the boundaries of what is normal. The
enlightened subject is seen as a naturally ra-
tional human being, and the development of
society set off in the direction of normalising
and disciplining individuals. Distortion was
made and some historical facts became an
integral content of rational, human nature as
such. One could call it theoretical or practi-
cal delusions, but we would not go far with
it. Foucault brings us the Apparatus of resist-
ance, so that we can supply our understand-
ing with critical conciseness. The individual
or the subject is not a metaphysical substance,
but rather another context of the interplay of
power, one place of this interplay. This is the
reason why Dungey criticises psychoanalyti-
cal approaches to reading Kafka which have
the ambition to find Kafka’s “true self”. There
is no Kafka’s true self, or better yet, there is
no Kafka’s true self outside his actions, his
life as a work of art. Discourse is arranged,
Dungey argues, so that it better serves the
purposes of surveillance, normalising, and
disciplinary power. Space and time are also
organised in the mantra of increasing the
centres of disciplinary power. We cannot see
the authority of knowledge in the same way;
our knowledge is visible and graded. Dungey
writes that the spaces in which people dwell
have their disciplinary pattern. Schools, pri-
sons, and military institutions are only radical
examples of how spaces can be organised so
that disciplinary power can have its desirable
effect. This radicalisation is just a pointer; it
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shows us the possibilities of discovering dis-
ciplinary power in our everyday routine. The
organisation of space and time inscribes onto
one’s body and into one’s soul the patterns of
behaviour requested by society rooted in the
Enlightenment.

Through an analysis of the said titles, Dungey
wishes the reader to notice the way in which
disciplinary power works in Kafka. For ex-
ample, the officer in the short story In the
Penal Colony operates a machine which has
a normalising function. The goal is to make a
perfectly functional member of society. “The
machine metaphor” — if the Apparatus in the
story is a place of the distribution of disci-
plinary power — is intensified with the way
Kafka names his characters by their function.
Dependency on a function in the interplay of
power is who you are in a given context, in a
given situation. In The Trial, Joseph K. has
failed to use the authority that the person of
his social standing should have. He was ar-
rested for a crime he was not aware of, and
could not defend himself because he was
denied information about the same. The two
men that came to arrest him were instructed
not to give him any information about his
arrest. Dungey argues that we are always al-
ready arrested, and that Kafka wrote his novel
with this in mind. There is no metaphysical
self that can be excluded from the interplay
of power, no lethargic and objective watcher.
One is always already arrested, always on
trial, and one can only “get away from here”
with the growth of power, going away in the
increasing of power with no illusions that this
fight is not what it is — an everlasting agon of
disciplinary power and resistance which never
ends in a static self. This leads to Foucault’s
account of ethics and the ethical project of
aesthetical self-creation that Dungey supports
with Kafka’s diary entries which are, accord-
ing to Dungey, quintessential to his life as a
work of art.

One is able to create one’s authentic self only
if even the most (seemingly) unquestion-
able parts of one’s soul can be destroyed and
recreated. The predisposition to understand
these remote parts of one’s soul,* and the
operation to recreate them is what Foucault
calls the ethical substance. This is the place
where the ethical project and the aesthetics of
self-creation find its source. Nietzsche writes
about his Dionysian perspective of ever cre-
ating and destroying oneself in his famous
last fragment of The Will to Power. This is
the new ethics, Nietzsche’s ethics, based on
the revaluation of all values. It is similar to
Foucault and Kafka. Dungey quotes the diary
entries which, according to him, prove that
Kafka experienced his life in the same pathos

as Foucault did a few decades later. This pa-
thos consists in the perpetual destruction of
what we have to become, in order to open the
space for something new, something of even
greater will to power.

For Nietzsche and Foucault — and Dungey ar-
gues that Kafka was of the same perspective
— life can be vindicated only as an aesthetical
phenomenon. This self that emerges through
resisting a disciplinary power must be beau-
tiful in its uniqueness. Dungey argues that
the process of the aesthetical creation of sub-
jectivity has its teleology, although the book
brings no illusions concerning the same — the
process of self-creation as an ethical need
manifested through resistance to disciplinary
power is one that never ends. Dungey brings
one quote from Kafka’s diary entries:

“When I look into myself I see so much that is ob-
scure and still in flux that I cannot even properly
explain or fully accept the dislike I feel for my-
self.”

As Dungey also notices, Kafka is never de-
luded into thinking that the process is over,
that he has reached the highpoint and that his
everlasting agonistic misery has come to an
end. At this point, one can also identify the
grounds for the argument that Dungey places
before the approaches that view Kafka’s true
self hidden somewhere in or between the
words he wrote. Kafka is a writer, and the
writer is, in fact, the very act of his writing.
Kafka needs to write, it is his place of resist-
ance. Dungey writes that the diary entries
play a very important role in the process of
Kafka’s self-creation. By writing about his
most inner feelings about life, family and
literature, he could destroy them altogether
and move on in his will to power, understood
as the moment of self-conditioning. Only by
writing the truth about himself to himself
could he start the gigantic project of becom-
ing the one that he must be. One must, ac-
cording to Foucault, understand one’s place
within the historical context and do what is in
one’s power to resist the disciplinary power,
and it is in the process that one can collect the
sweet prize of becoming oneself.

In general, the second part of the book is the
peak of the book’s great project. The aim is
to show how Kafka’s life was in the sphere
of immanence what Foucault’s theory was in
the sphere of reflection, and that Kafka really
did live his life as literature, as art. In Kafka’s
texts, from his diary entries to his fictional
work, we can find different literary expres-
sions of the agon consisting in the opposition
between disciplinary power and resistance.
Dungey writes carefully and soberly, but at
the same time he writes with great passion
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about a theme he “went out” to explore. The
book offers a plausible theoretical synthesis
and could be a useful tool for students and
scholars interested in Foucault and Kafka.

*

To understand oneself as the place of the interplay
of power, and that nothing is beyond this interplay.
No lethargic self is to be found in the unexplored
depths of one’s soul. There is only the possibility of
resisting a disciplinary power, and one must (in the
language of ethics) resist in order to create what is
to be the self.

Roni Rengel

Carlos Fraenkel

Teaching Plato in Palestine
Philosophy in a Divided World

Princeton University Press,
Princeton — Oxford 2015

Teaching Plato in Palestine is a 240 page long
monograph that evolved from an article origi-
nally published in the magazine Dissent when
Michael Walzer was a co-editor. The author’s
initial idea was to discuss classical and medi-
eval philosophy with young Palestinians who
were devout Muslims. In this form, it can be
considered to be a result of Fraenkel’s every-
day way of communicating philosophy, con-
sisting of five chapters in which he discusses
Plato with Palestinians, Maimonides with In-
donesians, Spinoza with Jews in the United
States, Marx with Brazilians and, essentially,
anthropological and bioethical issues with
the Mohawk people in North America, with
Plato, Aristotle and Socrates being silent fol-
lowers since Palestine. In a special chapter
on “Diversity and Debate”, we learn that the
book is a result of eight years of experience
of working out a concept of philosophising
outside classrooms and in concrete situa-
tions, and Fraenkel explains his motives for
writing the book and his position on the pur-
pose of philosophy and debate, whilst offer-
ing a variety of arguments on issues regard-
ing tradition, cultural imprinting, faith, truth
and reason via issues from the philosophy of
communication, rhetoric and bioethics, such
as, for example, the problem of ethnocentri-
cally-grounded ideas of debate, or the issue
of philosophy not being accepted everywhere

where it appears. His position is coordinated
by an axis of diversity, in a sense that his book
and this special chapter aim to point out the
simplicity of apparent differences that should
make us fully aware of the dangers of miscon-
ception, misunderstanding and ideology, and
by an axis of dialogue, in a sense that he finds
nothing more useful than discussing differ-
ences, a difficult process that may eventually
result in better interrelations. This position is
defended through Aristotle and Plato’s theory,
that is, through the idea of nurturing right ap-
proaches within the moral dimension of acting
or, in other words, through the claim that you
do not simply possess ethics, you acquire it
through learning from a young age and adapt
yourself to upholding it through nurture.

The exposition of the content of Fraenkel’s
travels and seminars is a combination of jour-
nalistic reports on people and situations he
worked in, and a dialogic exchange of know-
ledge and opinions on subjects chosen to be
discussed during seminars, all of which is
spiced up with personal details on how he met
certain people and how the situations he was
in came to be. This includes less important
information on means of travel or Fraenkel’s
personal life — although it is worth noting
that, at some point, the book is also a certain
summary of impressions and memories — as
well as some rather important information on
how philosophy as an institutionalised phe-
nomenon has come to be in the lands he visi-
ted. This is particularly challenged in chapter
five, in his discussions with the Mohawks. In
this sense, whoever is looking for a deeper,
broader dialogic development of the issues
discussed should avoid this book because it is
not up to standard, either in the way in which
it develops arguments or its structural focus.
However, in light of its purpose and object-
ives, this issue does not matter because it
will serve as guidance for teachers to come
and as an interesting read to others, mostly
because it offers a number of examples of
exceptions to general rules, meaning that di-
versity continues to sustain itself and develop
in an increasing number of shapes that strug-
gle between authenticity and cultural norms,
including Fraenkel’s witty offerings of phi-
losophy whenever someone begins to deal
with absolutes or responds to situations inap-
propriately. Ultimately, this book indirectly
offers evidence that human beings are, before
anything else, human beings, individual lives
open to interpretation. Furthermore, the reach
of this book, apart from sharing valuable in-
sights, is twofold: firstly, it suggests abandon-
ing the safe space of identity bubbles and ivo-
ry towers in order to pursue the meaning of
philosophical engagement; secondly, it offers
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a teaching template for bringing philosophy
to a broader public and for bringing a broader
public to philosophy.

In my personal view, what this book really
does is point towards an uncertainly dubi-
ous role of philosophy in the contemporary
world and then offer solutions to understand-
ing what kind of role it has and why it should
matter. Challenging a commonly held belief
in a war-torn land is bold and necessary, and
it shows how the right questions asked in the
right manner can stimulate a revision of pre-
viously held knowledge.

“By giving students the basic semantic and logi-
cal tools they need to clarify their intuitions and to
analyze arguments for and against the views, phi-
losophy could help to extend and refine the debate
that naturally arises in a pluralistic society from
conflicting interests, values, and worldviews. And it
could also help citizens make wise use of the power
they have in a democracy” (p. 86).

Yet it is precisely this, somewhat veiled and
entirely silent dimension of problems hiding
between rows of printed words and fired bul-
lets that has gotten me worried while read-
ing the book. The question of the purpose of
professors of philosophy — if the underlying
idea is anything but a walled-out analysis of
who said what a or walled-in analysis of lan-
guage — is manifested rather strangely when
you realise that even Fraenkel has discussed
philosophical issues in a more or less secure
context, with people, mostly students, willing
to discuss classical and medieval philosophy
anyway. This fact repeats a line already drawn
between the idea of institutionalised philoso-
phy, perhaps eventually reaching out via the
idea of practical application, and philosophy
considered to be a calling, perhaps eventually
reaching out via living a difference in mak-
ing. If what Fraenkel has been doing during
the past decade is to be endorsed — and it most
certainly is — then we still have not crucially
stepped forth from a two and a half millen-
nium old belief that philosophy occurs either
when common social troubles are ironed out
or in isolation from the outside world. Fraen-
kel’s experiences across the world show us
exactly that. For example, when it becomes
obvious that discussions in Indonesia might
work because there already exists a certain
consensus on a means of communication and
education in plural society, we are again to
wonder whether philosophy can or cannot
ever reach the public in a sense that it struc-
turally embodies a healthy culture, and fur-
thermore, whether philosophers can or can-
not ever operate philosophically in insecure
conditions.

Can we imagine a philosopher carrying woun-
ded Palestinian children away from conflict

and spending an evening discussing the prob-
lem of evil and theodicy? Or venturing into
the Indian slums and getting people to ques-
tion their cultural and religious system or
their social role? Or explaining the use and
abuse of faith and politics in African states
where every 20 seconds a child dies from
lack of sanitation? Is this why Fraenkel has
never really dug into the idea of Allah when
he spoke with Muslims in their land, or called
to arms in socially severely mangled Brazil?
‘What happens here with all the philosophical
concepts and all the intellectual potency we
can muster? Is it possible that this is where
philosophy could (should) reach its pinnacle,
not by communicating knowledge, but by
shaping from spoken or written analyses into
creation which is ridden of the necessity of
examination and discovery? If one is the lover
of wisdom, or, in other words, its carrier, what
could be more fulfilling and purposeful than
being wisdom itself? And yet, scholars will
be offended by such an idea. This is nicely
described, again in the chapter on Brazil, on
pages 87 to 89. There is much more that can
be discovered with Fraenkel’s book in this
context. For example, the way that certain
systems in culture, such as education, con-
tinue to operate regardless of the conditions
created by the authorities, ultimately showing
how they have been misplaced from their pur-
pose in itself, and have rather become clusters
of cogs in someone’s machine. This can be
seen in the chapter with Plato in Palestine,
and in the chapter with Marx in Brazil. Phi-
losophy, then, is challenged with the issue of
intellectual elitism, the issue of substantiating
a breeding ground for ideology and the issue
of neutral, sterile analytics merging journal-
ism with conceptual design. Fraenkel’s book
indirectly outlines all these problems, and
provides a number of peculiar situations — on
all narratological levels of communication
between author, characters and readers — that
challenge these issues and invite a revision.

The book is most certainly contemporary. It
is easy to read, it has a wealth of interesting
information, it offers an idea of philosophi-
cal education including a number of exam-
ples from across the world, and it probably
indirectly anticipates many projects that will
occur in the future. I highly recommend the
following two chapters: “Citizen Philoso-
phers in Brazil” and “Diversity and Debate”.
And I do recommend reading and studying
this monograph. However, what I would also
like to suggest to its readers is the following:
read Fraenkel’s content to discover the under-
lying structures of the actual, which has not
been addressed properly yet, and which has
not at all been addressed by this adventure.
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This will supplement Fraenkel’s endeavour
and perhaps facilitate the further evolution of
applied approaches.

Luka Perusié¢

Boran Ber¢ié

Filozofija | Philosophy]

Vol. 1 and 2; Ibis grafika,
Zagreb 2012

Boran Ber¢ic, a full professor of philosophy
at the University of Rijeka, has been engaged
in higher education committedly for almost
15 years. This book is primarily the crown of
his teaching efforts and an admirable peda-
gogical legacy for all newcomers to philoso-
phy. His energy, enthusiasm and philosophi-
cal vividness are sublimated in an impressive
two-volume book, and more than 900 pages
(!) of an incredible enterprise of thought.

In the “Foreword” of Volume 1, the author
explains his motives and gives some tips
for reading the whole work. He is aware of
good translations into the Croatian language
of some introductions to philosophy, but also
clearly states that they are often too difficult
for non-philosophers, usually cover only a
(smaller) part of philosophical problems and
are always determined by the philosophical
positions of the respective authors. These
reasons motivated him to try to offer a sys-
tematic, yet at the same time widely com-
prehensive introduction to philosophy. If we
take a look at the content, the methodology
and the style of these two volumes, it is ob-
vious that the author has not only succeeded
in his mission, but has also given much more
to his colleagues, and to the reading public in
general, and those interested in philosophy in
particular.

There is probably no better way to start an
introduction to philosophy which at the same
time wants to be philosophical than to ques-
tion the meaning of life. This is the title of
the first chapter, in which the author, with
elegance and admirable comprehensiveness,
opens the horizon of philosophical problems
with the question of the meaning of life. Af-
ter he presents the motivation for asking the
question and justifies its logic, he convinc-
ingly and progressively leads the reader to

the optimistic conclusion that, even if we
do not have a straightforward answer to the
title question, this does not mean that life is
meaningless. On the contrary, questioning the
perspective of exclusive instrumental rationa-
lity, we could plausibly argue in the direction
that the very meaning of human life is in a
continuous process of finding and creating its
meaning.

In the second chapter, the author critically
analyses Epicurus and Lucretius’s arguments
for the irrationality of having fear from death,
concluding finally that, despite the fact that
these arguments are interesting and of high
quality, death is something bad for us.

The third chapter entitled “Destiny” deals
with fatalism. The author presents the main
arguments for fatalism and some crucial ob-
jections to this view. Giving some additional
objections, he finally concludes that the fatal-
ist is, at best, faced with the uncomfortable di-
lemma: if sophisticated fatalism has content,
it is implausible and most probably untrue,
and if it is immune to any empirical fact, then
it is without any content and states nothing.
The implausibility of fatalism opens the play-
ground to another problem, which is present-
ed in the following chapter on free will.

Free will is one of the most widely discussed
philosophical problems, and it is not surpris-
ing that this chapter is one of the longest. The
author gives an incredibly clear and com-
prehensive overview of the main positions
in the discussion about free will: determin-
ism, libertarianism and compatibilism. He
presents the core arguments of all positions
fairly, critically evaluating their strengths and
weaknesses. As an honest philosopher with
his own position, he gives some suggestions
that can help to take compatibilism as a plaus-
ible position, concluding that, in the light of
the distinction between values and desires,
we could consistently save free will in our
deterministic mechanical world, taking our
freedom as a possibility to act according to
our own values. This is the only way of sav-
ing the possibility of moral responsibility and
ethics in general, the topics of the following
two chapters.

Although the problem of moral responsibility
is closely connected with the problem of free
will, the author wisely presents it in a sepa-
rate chapter. Despite the complexity of the
discussion, he succeeds in offering a highly
comprehensive presentation of the problem,
different positions and main arguments, with-
out waiving philosophical thoroughness and
broadness of implications for the most impor-
tant practical philosophical discipline: ethics.
He concludes the chapter with a plausible
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perspective on the problem, the interpretation
of moral responsibility as a mode of reason
responsiveness.

The chapter on ethics is one of the longest. It
should be stressed that, although ethics is a
classic topic of every proper introduction to
philosophy and that there are many books on
ethics and bioethics written in Croatian, this
chapter is most probably the first in trying
to provide a systematic and philosophically
precise overview of normative ethics in gene-
ral with an incredible sense of readability for
anyone interested in this important topic. As
in the rest of the book, the author brilliantly
introduces the reader to all the main ethical
normative theories in the manner of a philo-
sophical dialogue. He first presents the posi-
tion of consequentialism and then that of de-
ontological ethics, so as to draw them into a
dialogue in part three, showing their strengths
and weaknesses in dealing with ethical prob-
lems. At the end, he presents virtue ethics,
suggesting that it is reducible, in large meas-
ure, to deontology and/or consequentialism.

“Social Contract” is the title of the next chap-
ter focusing on the questions of the philoso-
phy of politics. The chapter is wisely posi-
tioned after the chapter on ethics because
there are many important features of ethical
argumentation needed for understanding two
important parts of this chapter. In part one, the
author presents the social contract theory and
its main positions. Very interesting is the in-
clusion of game theory in this context (when
discussing the so-called prisoner’s dilemma).
In part two, he analyses the problem of dis-
tributive justice, mainly focusing on the im-
portant positions of John Rawls and Robert
Nozick in the overall discussion. The natural
lottery argument is discussed at the end.

“Values” are the final chapter of Volume 1.
Someone could question the author’s choice
of putting this topic at the very end instead of
the very beginning of the book, but there are
good reasons for this: although values are in
the groundwork of all of our thinking and act-
ing, philosophical talk about values is quite
demanding, which then requires that readers
first become habituated to dealing with prob-
lems philosophically. The author decides to
present the topic by explaining and elaborat-
ing the distinction between facts and values.
He concludes that it seems that the gulf be-
tween them will always be open, although
this is exactly the reason why we appreciate
wisdom and prudence so much, with the two
necessarily guiding us in our thinking and
acting.

If we take Volume 1 to be dedicated to practi-
cal philosophy, Volume 2 focuses on theoreti-
cal philosophy, which is a fact that the author

himself also notes in the “Foreword” to Vol-
ume 2. It begins with the longest, five-part
chapter — “Knowledge”. Part one investigates
the definition and nature of knowledge, show-
casing the complexity of defining knowledge
and the different ways in which our know-
ledge can be grounded. Part two is dedicated
to scepticism, a crucial challenge to any epi-
stemological theory (theory of knowledge).
The other three parts present three different
responses to sceptics: foundationalism and
its attempt to find a foundational, irreducible
ground of all our knowledge; coherentism
and its reliance on the coherence of all our
beliefs; and pragmatism with its original way
of introducing success as the criterion of truth
(and knowledge), and of shifting the burden
of proof to sceptics.

The following chapter entitled “Reality”
is one of the rare chapters which should be
read exactly after the preceding one, because
it could not make much sense without some
epistemological insights. The author opposes
the two main metaphysical positions on reality
in the first two parts: realism and antirealism.
He then moves on to discuss verificationism
as a specific position which tries to go along
the said positions, arguing that the question
about the real existence of the external world
is simply — meaningless.

The philosophy of mind is the topic of the
chapter entitled “Mind”. After discussing
the question whether some of the differences
between the mental and the physical (such
as extensions in space, intentionality, ratio-
nality and privileged access) are real or just
putative, the author presents all the relevant
positions in the debate. He first presents the
eliminativist theories of mind which deny the
existence of mental properties (behaviourism
and eliminative materialism), and the reduc-
tionist theories which accept the existence of
mental properties, but only as a type of the
physical, or as being reductive to the physical
(physicalism and functionalism). Although
some antireductionist arguments and critics
are presented in discussing these positions, a
general overview of antireductionist positions
is given under the title of “Dualism” (interac-
tionistic dualism, parallelism: pre-established
harmony and occasionalism, naturalistic du-
alism, dualism of properties and epiphenom-
enalism).

The chapter on “God” introduces the main
problems in the philosophy of religion. The
author first tries to explain the nature of the
discussion about the philosophy of religion
and the mere possibility of arguing about its
main topics rationally. In part two, he unveils
the basic positions in the debate about the na-
ture of God. A special part is devoted to the
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discussion between theists and atheists about
the burden of proof. The parts that follow
present the basic arguments for believing in
God (ontological, teleological and cosmologi-
cal arguments) with their main objections and
critics. The final part examines an argument
for the rationality of believing in God (Pas-
cal’s wager) and shows its implausibility.

“Why 2 + 2 = 47" is the title of the follow-
ing chapter, introducing the main problems of
the philosophy of mathematics. In part one,
the author presents all the relevant positions
in the philosophy of mathematics, including
their main arguments and their accompanying
objections: fictionalism, nominalism, con-
ceptualism, physicalism, Platonism. He con-
cludes this part with a discussion about the
nature of existence of mathematical entities
(realism and antirealism in mathematics), the
truth about mathematical statements and an
explanation of mathematical truths. Despite
the implausible arguments of mathematical
realism, the author shows why this position
is so vivid in the philosophy of mathematics,
explaining some specific characteristics of
mathematics.

The closing chapter is called “What is Phi-
losophy?”. This could surprise the reader who
would perhaps expect such a chapter at the be-
ginning of the book. But the author intention-
ally positioned it at the very end, guided by
the idea that it would be inappropriate to talk
about philosophy without some experience in
philosophy itself. After reading both volumes,
each reader could try to enter into dialogue
with the author, and could try to find his/her
own way of understanding what philosophy
ultimately is. The author provides some valu-
able tips for everyone willing to be engaged
in finding an answer to this question. He won-
ders (and discusses) whether philosophy is a
search for truth, a discipline embracing those
questions which have no standard methodolo-
gy of answering questions (yet), or a science.
He discusses a synoptic view of philosophy
as the creation of the overwhelming picture
of the world, the view that philosophy is its
own history, and the view that philosophy is a
conceptual analysis. He finally concludes by
suggesting that viewing philosophy as a criti-
cal reflection of our own beliefs and acts is
perhaps the best option.

In conclusion, I would like to single out at least
three admirable features of this two-volume
book. Firstly, it is an important philosophi-

cal contribution, which not only compiles
fine-grained philosophical arguments in one
place with the author’s original additions and
defences of some theses, but is also a mas-
terpiece of the popularisation of philosophy.
More specifically, all the crucial philosophi-
cal problems are analysed in a systematic and
thorough manner, without losing clarity and
a sense of humour, which is really refreshing
for every non-philosopher who wants to ac-
quire concrete, broad and philosophically le-
gitimate, but at the same time comprehensive,
clear and easy to read information about most
philosophical problems.

Secondly, the author indebted all his Croatian
colleagues engaged in teaching. The pedagog-
ical value of this book is astonishing. Show-
ing the strengths and weaknesses of their core
arguments, the author persistently evaluates
all positions creating an atmosphere of a vivid
philosophical dialogue. In this way, he teach-
es not just in philosophy, but also for philoso-
phy and, broadly, for general critical thinking
and reasoned discussion. It represents quite
a useful schema for any philosophy teacher
in his philosophy classes. On the other hand,
this book is now an unavoidable philosophy
textbook with useful tools for every teacher
and student. It brings: questions at the end of
each chapter which could be useful for both
students (to test their understanding of the
topic dealt with in each chapter) and teachers
(as a guide for test questions), an impressive
list of references for further reading, an in-
structive and detailed Index (in both volumes,
on 53 pages in total!), including the names of
philosophers, philosophical positions, main
problems, relevant topics, etc.

Thirdly, no book trying to be, all at the same
time, a philosophical introduction to philoso-
phy, an overview of the history of philosophy
(and philosophical problems) and a textbook
of philosophy has ever been published in
Croatia (and the wider region). This book
successfully consolidates all of these features
and is a unique and original enterprise. Thus,
it is not only a philosophical or a pedagogical,
but also a true cultural achievement, which
deserves and obliges all of the author’s col-
leagues not only to applaud him sincerely, but
also to be proud of being his philosophical
counterparts.

Igor Eterovi¢
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— [for journal articles] Hubert L. Dreyfus, “The Current Relevance of Merleau-Pon-
ty’s Phenomenology of Embodiment”, Synthesis philosophica 19-20 (1-2/1995),
pp- 35-50.

— [for a paper from an anthology or a chapter from a book] James Rachels, “Ethical
Theory and Bioethics”, in: Helga Kuhse & Peter Singer (eds.), 4 Companion to
Bioethics, Blackwell, Malden (MA)—Oxford—Carlton (VI) 2004, pp. 15-23.

— [for e-literature] Arne Naess, “Is It a Plus to Have a Definite Metaphysics in Com-

mon”, http://trumpeter.athabascau.ca/content/v22.1special/9definite_metaphysics.pdf.
Accessed on July 27, 2007.

If the title and subtitle of a cited paper or book are not already separated by a punctua-

tion mark, in citing them the two must be separated by a full stop and the first letter of

the subtitle must be written in a capital letter. For example:

— Hans Jonas, The Phenomenon of Life. Toward a Philosophical Biology

— YiJunquing, “The Laborious and Painful Process of Emancipation. A Survey of the
Last Ten Years of Chinese Philosophy”

The footnote of an already and previously cited work should only contain the initial of
the first name and the full surname of the author, the title of the work (book or article)
cited and the relevant page number/s. For example:

— J. Rawls, 4 Theory of Justice, p. 120.

— H. L. Dreyfus, “The Current Relevance of Merleau-Ponty’s Phenomenology of
Embodiment”, p. 38.

In consecutive referring to the same work, the footnotes are only to contain the word
‘Ibid.” and the relevant page number/s, as in the example below:

— Ibid., p. 112.

The editor’s office, naturally, accepts other standards of referencing provided that
they are consistent throughout a text.



HINWEISE FUR DIE AUTOREN

Allgemeines

Synthesis philosophica bringt ausschlieBlich unverdffentlichte Beitrdge in englischer,
deutscher und franzosischer Sprache. Veroffentlicht werden sowohl rezensierte Arti-
kel als auch Texte, die keiner Rezension unterzogen wurden. Im ersteren Fall werden
die Artikel erst dann zur Veroffentlichung angenommen, nachdem zwei anonyme Re-
zensionen erstellt worden sind.

Die rezensierten Artikel werden folgendermafien kategorisiert:

— (wissenschaftlicher) Originalbeitrag (original /scientific/ paper): enthdlt neue,
noch unverdffentlichte Ergebnisse wissenschaftlicher Forschungen;

— Vorbericht (preliminary communication): enthilt neue, noch unverdffentlichte Er-
gebnisse wissenschaftlicher Forschungen, aber in Praliminarform;

— Ubersichtsbeitrag (review article): bringt eine originale und kritische Darstellung
eines bestimmten Bereiches oder eines seiner konstitutiven Teile.

Die Zeitschrift veroffentlicht auch nicht kategorisierte Arbeiten bzw. Besprechungen
zu philosophisch relevanten Publikationen, deren Erscheinen nicht mehr als drei Jahre
zuriickliegt.

Arbeiten, die in Synthesis philosophica erschienen sind, diirfen auch in andere Publi-
kationen mit Verweisen auf die Erstverdffentlichung in Synthesis philosophica aufge-
nommen werden. Aufgrund der Zustimmung der Autoren zur Verdffentlichung ihrer
Beitrdge behilt sich die Zeitschrift das Recht der Erstveroffentlichung im gedruckten
oder elektronischen Format vor.

Manuskriptangebote

Die Redaktion empfiehlt fiir wissenschaftliche Originalbeitrige einen Umfang von 16

bis 32 Manuskriptseiten, fiir Vorberichte und Ubersichtsbeitrage 8 bis 16 Ms.-Seiten,

fiir Buchbesprechungen 4 bis 8 Ms.-Seiten. Eine Ms.-Seite enthilt 1800 Zeichen (ein-

schlieBlich Leerstellen).

Die eingereichten Manuskripte miissen folgende Elemente enthalten:

— Name und Vorname des Autors,

— Bezeichnung und Adresse der Arbeitsstitte,

— Kontaktadresse des Autors (sofern sie von der Adresse seiner Institution abweicht),

E-Mail-Adresse des Autors,

vollstéandiger Titel (evtl. auch Untertitel),

— Zusammenfassung (nicht mehr als 900 Zeichen einschlielich Leerstellen) und
Schliisselbegriffe (nicht mehr als 10).

Hat der Autor die zitierten Werke nicht vollstindig in den Fulnoten nachgewiesen,
muss er am Ende des Textes eine mit vollstdndigen Angaben versehene Literaturliste
beifligen.

Die Manuskripte (Ausdruck mit Diskette oder CD-ROM) werden auf dem Postweg
eingesandt an:

Synthesis philosophica
Filozofski fakultet
Sveuciliste u Zagrebu
Ivana Lucic¢a 3

10000 Zagreb
Kroatien

oder als Textdatei an die E-Mail-Adresse:
filozofska-istrazivanja@zg.t-com.hr

Manuskripte werden nicht zuriickgeschickt.



Zitierweise

Die Redaktion empfiehlt, mittels Fufnoten auf zitierte Werke zu verweisen, wie es
in der Zeitschrift Synthesis philosophica iiblich ist. Dem Nachweis eines erstmalig
zitierten Werkes ist folgendes Muster zugrunde zu legen:

— [fiir ein Buch] Ernst Bloch, Geist der Utopie, Duncker und Humblot, Miinchen—Leip-
zig 1918, S. 123.

— [fiir einen Sammelband] Hans Lenk (Hg.), Wissenschaft und Ethik, Reclam, Stutt-
gart 1991.

— [fur einen Zeitschriftenartikel] Richard Wisser, ,,Hegel und Heidegger, oder: die
Wende vom Denken des Denkens zum Seinsdenken”, Synthesis philosophica 4
(2/1987), S. 301-326.

— [fiir einen Artikel aus einem Sammelband oder ein Buchkapitel] Vittorio Hosle,
,,Ontologie und Ethik bei Hans Jonas”, in: Dietrich Bohler (Hg.), Ethik fiir die Zu-
kunft. Im Diskurs mit Hans Jonas, Beck, Miinchen 1994, S. 105-125.

— [fiir E-Texte] Jiirgen Mittelstral3, ,,Glanz und Elend der Geisteswissenschaften”,

http://docserver.bis.uni-oldenburg.de/publikationen/bisverlag/unireden/ur27/doku-
ment.pdf. Eingesehen am 02. 03. 2008.

Sind Titel und Untertitel eines Buches oder eines Artikels nicht durch ein Satzzeichen
getrennt, muss beim Zitieren nach dem Titel ein Punkt gesetzt und der Untertitel am
Anfang mit einem GroBbuchstaben begonnen werden:

— Hans-Georg Gadamer, Wahrheit und Methode. Grundziige einer philosophischen
Hermeneutik

— Anne von der Heiden, ,,Die Wiederkehr des verfemten Teils. Der Korper in der
Gegenwartskunst”

Beim zweitmaligen und erneuten Zitieren eines Werkes hat die FuBnote nur die Initi-

alen des Autors, den Titel der betreffenden Arbeit (des Buches oder Artikels) und die

Seitenzahl zu enthalten.

— E. Bloch, Geist der Utopie, S. 32.

— R. Wisser, ,,Hegel und Heidegger, oder: die Wende vom Denken des Denkens zum
Seinsdenken”, S. 304.

Wird ein Werk mehrere Male hintercinander zitiert, werden in der FuB3note nur der
Verweis ,,Ibid.” und die Seitenzahl angefiihrt:

— Ibid., S. 312.

Die Redaktion akzeptiert selbstverstindlich auch andere Zitierweisen, vorausgesetzt
dass sie im betreffenden Text konsequent eingehalten werden.



INSTRUCTIONS AUX AUTEURS

Informations générales

Synthesis philosophica publie exclusivement des articles inédits en anglais, allemand
et francgais. La revue publie des articles qui ont €té soumis a une évaluation et ceux qui
ne le sont pas. Les articles soumis a I"évaluation sont acceptés apres deux rapports de
lecture anonymes favorables.

Les articles soumis a 1'évaluation sont classifiés de maniére suivante :

— un article (scientifique) original (original /scientific/ paper) comporte les nou-
veaux résultats encore inédits de recherches scientifiques;

— une communication préliminaire (preliminary communication) comporte sous une
forme préliminaire les nouveaux résultats encore inédits de recherches scientifi-
ques;

— un article synoptique (review article) comporte un compte rendu original et critique
relevant d’un certain domaine ou d’une de ses parties constituantes.

La revue publie aussi des écrits non-classifiés, ¢’est-a-dire des comptes rendus sur les
publications philosophiques importantes publi€es les trois derni¢res années.

Les articles parus dans Synthesis philosophica peuvent étre publiés par leurs auteurs
dans d’autres publications a condition de mentionner toutes les données concernant
leur publication antérieure dans Synthesis philosophica. En acceptant les régles de
publications les auteurs donnent a la révue le droit de premiére publication sous forme
imprimée ou électronique.

Présentation et I’envoi des manuscrits

La longueur recommandée des articles scientifiques originaux (original scientific pa-
pers) estde 16 a 32 feuillets, la longueur des communications préliminaires (prelimi-
nary communications) ainsi que celle des articles synoptiques (review articles) est de
8 a 16 feuillets, alors que celle des comptes rendus est de 4 a 8 feuillets. Un feuillet
comprend 1800 caractéres avec les espaces.

Un manuscrit doit comprendre les éléments suivants :

— le nom et le prénom de I’auteur,

— le nom et I’adresse du rattachement institutionnel de 1’auteur,

— 1" adresse de I’auteur (si elle différe de 1’adresse de I’institution),

— I"adresse ¢électronique de I’auteur,

— le titre complet de I’article (éventuellement le sous-titre),

— un résumé de I’article (jusqu’a 900 caractéres avec les espaces) et les mots-clés
(jusqu’a 10) sur une feuille séparée.

Si les données bibliographiques sur les ceuvres citées dans les notes de bas de page
ne sont pas complétes, 1’auteur est tenu de citer les ouvrages mentionnés avec des
données complétes a la fin de ’article.

Les manuscrits accompagnés d'un exemplaire sur disquette ou disque compact doi-
vent étre envoyés par courrier a 1’adresse :

Synthesis philosophica

Filozofski fakultet

Sveuciliste u Zagrebu

Ivana Lucic¢a 3

10000 Zagreb

Croatie

ou a I'adresse électronique :
filozofska-istrazivanja@zg.t-com.hr

La rédaction s’autorise le droit de garder tous les manuscrits regus.



Comment présenter les citations

La rédaction recommande la citation a [’aide de notes de bas de page (footnotes),
usuelle dans la revue Synthesis philosophica. La note de bas de page, la premicre fois
qu’elle est utilisée, doit étre présentée sous la forme suivante :

— [pour un livre] Simone de Beauvoir, Le Deuxieme Sexe, Gallimard, Paris 1949, p.
78.

— [pour un recueil] Rada Ivekovi¢ & Jacques Poulain (éds.), Europe — Inde — Post-
modernité. Pensée orientale et pensée occidentale, Noél Blandin, Paris 1992.

— [pour T’article d’une revue] Manfred Frank, « Comment fonder une morale
aujourd’hui ? », Synthesis philosophica 3 (1/1987), p. 69-86.

— [pour I’article d’un recueil ou le chapitre d’un livre] Chantal Zabus, « Encre blan-
che et Afrique originelle. Derrida et la postcolonialité », in : Michel Lisse (¢éd.),
Passions de la literature. Avec Jacques Derrida, Galilée, Paris 1996, p. 261-274.

— [pour la littérature sous forme électronique] Michel Foucault, « Qu’est-ce que les
Lumiéres ? », http://foucault.info/documents/whatIsEnlightenment/foucault.quest-
cequeLesLumieres.fr.html. Consultée le 14 février 2009.

Au cas ou le titre et le sous-titre du livre ou de 1’article ne seraient pas séparés par des
signes de ponctuation, le sous-titre doit étre sépar¢ du titre par un point et commencer
par une majuscule :

— Jean-Paul Sartre, L ’Etre et le Néant. Essai d’Ontologie Phénoménologique
— Kostas Axelos, « De la mythologie a la technologie. Lignes directrices »

Dans les citations ultérieures d’un texte déja cité, la note de bas de page doit compor-
ter I’initiale du prénom et le nom de ’auteur, le titre du texte (du livre ou de I’article),
et la page :

— S. de Beauvoir, Le Deuxiéme Sexe, p. 237.

— M. Frank, « Comment fonder une morale aujourd’hui ? », p. 81.

Dans les citations successives d’un texte, la note de bas de page ne doit comporter que
I’abréviation « Ibid. », et la page :

~ Ibid., p. 84.

La rédaction accepte, évidemment, les autres systémes de citation, a condition qu’ils
soient utilisés de facon cohérente.





