UNCTAD/ICC RULES FOR MULTIMODAL TRANSPORT
DOCUMENTS

PRAVILA UNCTAD/ICC ZA ISPRAVE MULTIMODALNOG
PRIJEVOZA

INTRODUCTION

1. The ICC Uniform Rules for a
combined transport document (ICC
publication no 298) which are based
on. the Comité Maritiine Internatio-
nal (CMI) »Tokyo Rules« and the
draft convention known as the
»TCMc«-draft, elaborated by UNI-
DROIT, have gained world-wide re-
cognition and been incorporated in
several widely used standard tran-
sport documents such as the FIATA
combined transport bill of lading
and the BIMCO/INSA COMBIDOC.
Pending the entry into force of the
United Nations Convention on In-
ternational Multimodal Transport
of Goods of 1980, (the »MT Conven-
tion«) the Committee on Shipping
of UNCTAD instructed the UNCTAD
secretariat, in close co-operation
with the competent comn-ercial par-
ties and international bodies, to ela-
borate provisions for multimodal
transport documents based on the
Hague Rules and the Hague-Visby
Rules as well as existing documents
such as the FBI, and the ICC Uni-
form Rules. The UNCTAD secreta-
riat consequently established con-
tact with the commercial parties

UvoD

1. Jedinstvena pravila Meduna-
rodne privredne komore za ispravu
mjedovitog prijevoza (Publikacija
ICC broj 298), koja se osnivaju na
»Tokijskim pravilima« Medunarod-
nog pomorskog odbora (CMI) i na
nacrtu konvencije poznate kao na-
crt »TCM«, koji je izradio UNI-
DROIT, priznata su u cijelome svi-
jetu i unesena u nekoliko $iroko pri-
hvacenih standardnih prijevoznih
isprava kao $to je teretnica za mje-
Soviti prijevoz FIATA i COMBIDOC
BIMCO/INSA-c. Dok Konvencija
Ujedinjenih naroda o medunarod-
nom multimodalnom prijevozu robe
iz 1980. (Konvencija MT) ne stupi
na snagu, Odbor za pomorstvo UN-
CTAD-a dao je zadaéu UNCTAD-ovu
tajnistvu da u uskoj suradnji s od-
govarajuéim privrednim strankama
i medunarodnim tijelima izradi od-
redbe za isprave multimodalnog pri-
jevoza, na osnovi Hagkih i Hasko-
-Visbyjskih pravila kao i postojecih
isprava kao $to je FBL i Jedinstvena
pravila ICC. Shodno tome, tajniStvo
UNCTAD-a stupilo je u kontakt s
privrednim strankama i tako je o-
formljena zajedni¢ka radna skupina
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and a joint UNCTAD/ICC working
group was created to elaborate a
new set of rules.

2. The Rules are available to in-
ternational trade for world-wide
application and will be acceptable to
the international banking commu-
nity being fully compatible with the
latest revision of the ICC Uniform
Customs and Practice for Documen-
tary Credits (UCP) which will be-
come available in the near future.
However, the Rules only cover a
part of the customury contents of
un multimodal transport contract.
Thus, an MTO wishing to use the
Rules as a basis for his multimodal
transport contract would have to
add other clauses dealing with mat-
ters such as: optional stowage, ro-
uteing, freight and charges, liens,
both-to-blame collision, general ave-
rage, jurisdiction and arbitration,
and applicable law, to satisfy his
particular needs. Such additions
could, of course, also be made with
respect to matters covered by the
Rules, but only to the extent that
they are not contradictory thereto.

EXPLANATION OF THE RULES
Rule 1 — Applicability

The Rules do not apply when
they are not referred to. It is possi-
ble to refer to the Rules even for
port to port traffic and when uni-
modal transport is intended.

Parties having referred to the
Rules, and thereby incorporated the
Rule into their contract, must avoid
inserting stipulations which deroga-
te from the Rules and which thus
would be contradictory. It is stated
in Rule 1.2 that the parties by re-
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UNCTAD/ICC za izradu novog kom-
pleta pravila.

2. Pravila su namijenjena medu-
narodnoj trgovini za upotrebu Sirom
svijeta. Bit e prihvatljiva za medu-
narodno bankarstvo jer su u potpu-
nosti kompatibilna sa posljednjom
verzijom Jedinstvenih obi¢aja i pra-
kse za dokumentarne kredite Medu-
narodne privredne komore (UCP)
koji ée uskoro izadi. Pravila ipak
obuhvadaju’ samo dio uobiéajenog
sadrzaja ugovora o multimodalnom
prijevozu. Prema tome, poduzetnik
multimodalnog prijevoza Kkoji Zeli
ova Pravila primijeniti kao osnovu
za svoj ugovor o multimodalnom
prijevozu, morat de prema svojim
potrebama dodati uglavke o opcio-
nalnom krcanju, odredivanju puta,
vozarini i drugim davanjima, privi-
legijima, obostranoj krivnji za su-
dar, zajednic¢koj havariji, jurisdikci-
ji i arbitraZi i primjenljivom pravu.
Dodaci se naravno mogu unositi i u
pitanjima koja Pravila obuhvadaju,
ali samo ako s Pravilima nisu u su-
protnosti.

OBJASNJENJE PRAVILA
Pravilo 1 — Primjenjivost

Ova se Pravila primjenjuju samo
kad se na njih poziva. Na njih se
moZe pozvati u prometu od luke do
luke, kao i kad je predviden unimo-
dalni prijevoz.

Stranke koje se pozivaju na Pra-
vila, i koje time Pravila uvritavaju
u svoj ugovor, moraju izbjeéi uno-
Senje uglavaka koji odstupaju od
Pravila i koji bi time bili protuslov-
ni. U Pravilu 1.2 je navedeno da se
pozivanjem na Pravila stranke slazu
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ferring to the Rules agree that the
Rules would supersede anything
which has been stated to the con-

trary.
Rule 2 — Definitions

It has been thought that defini-
tions should not include »multimo-
dal transport« but rather focus on
the »multimodal transport contract«.

The definition of »carrier« is in-
cluded in order to distinguish any
performing carrier — not identical
to the MTO — from the MTO.

The definition of »MT document«
includes negotiable, non-negotiable
transport documents as well as the
case where the paper document has
been replaced by electronic data in-
terchange messages.

The definition of »delivery« only
deals with the situation at the place
of destination. Since the shipper
controls the handing over of the
goods for carriage, and problems
seldom occur in practice to deter-
mine the beginning of the carrier’s
period of responsibility, it is suffi-
cient to refer to the case when the
goods are delivered to the consignee
and third parties subsequent to car-
riage.

Rule 3 — Evidentiary effect of the
information contained in the multi-
modal transport document

With respect to the responsibility
for information in the MT document,
the expression in art. 3.4 of the Ha-
gue-Visby Rules, »third party«, has
not been used, since the governing
factor is whether or not the consi-
gnee has relied and acted upon the
information and not his position as

da Pravila imaju prednost pred sva-
kim uglavkom koji im je protivan.

Pravilo 2 — Definicije

Prevladalo je migljenje da defi-
nicije ne trebaju sadrZati »multimo-
dalni prijevoz«, nego »ugovor o mul-
timodalnom prijevozuc.

Definicija »vozar« uvr§tena je
kako bi se stvarni vozar, kad nije
identi¢an s poduzetnikom multimo-
dalnog prijevoza, razlikovao od po-
duzetnika.

Definicija »isprava o multimodal-
nom prijevozu« ukljuéuje prenosive
i neprenosive prijevozne isprave, kao
i sluajeve kad je papirnata isprava
zamijenjena porukama elektronske
razmjene podataka.

Definicija »isporuke« odnosi se
samo na situacije u mjestu odredi-
$ta. Buduéi da krcatelj kontrolira
predaju robe na prijevoz, a u prak-
si problemi rijetko nastaju oko od-
redivanja poletka vozarove odgovor-
nosti, bilo je dovoljno odrediti kad
je roba isporudena primatelju i tre-
¢im osobama nakon prijevoza.

Pravilo 3 — Dokazni udinak poda-
taka sadrianih u ispravi o multimo-
dalnom prijevozu

U pogledu odgovornosti za poda-
tke iz isprave multimodalnog prije-
voza nije upotrijebljen izraz »treca
stranka« iz ¢l. 3.4 Hagko-Visbyjskih
pravila, bududéi da je odlucujuée da
li se primatelj pouzdao i da 1 je
djelovao na temelju tih podataka ili
ne, a ne njegov poloZzaj »stranke«
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a »party« or sthird party« in rela-
tion to the MTO. In particular, such
an expression may be misleading
where the seller has handed over
the goods to the carrier and the
buyer under an FOB or an FCA con-
tract has concluded the contract of
carriage. In such a case, the FOB /
/FCA-buyer — although relying on
the information in the MT docu-
ment — could not be considered a
»third party«.

Rule 4 — Responsibilities of the
multimodal transport operator

The period of responsibility in-
cludes the whole time when the
MTO is in charge of the goods. The
particular problem when the goods
are delivered at destination is cove-
red by the definition of »delivery«.

The words »within the scope of
his employment« and »for the per-
formance of the contract« would li-
mit the vicarious liability of the
MTO. However, it should be obser-
ved that these expressions may well
be given a different interpretation
in different jurisdictions. In parti-
cular, it is uncertain under some
laws whether the MTO would be
responsible for theft by his emplo-
yees or other persons acting in the
performance of the contract.

The modalities of delivering the
goods to the consignee have been
clearly set forth with reference to
different types of negotiable MT
documents and to non-negotiable
MT documents. It should be obser-
ved that the modalities of delivery
are different in these cases. A par-
ticular reference te the replacement
of paper documents by electronic
data interchange messages has been
madec.
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ili »trece stranke« u odnosu na po-
duzetnika multimodalnog prijevoza.
Takav izraz pogotovo moZe zavara-
ti kad prodavatelj preda robu voza-
ru, a kupac zaklju¢i ugovor o prije-
vozu na temelju uvjeta FOB ili FCA.
U takvom sludaju, kupac FOB ili
FCA, premda se pouzdao u podatke
iz isprave multimodalnog prijevoza,
ne moZe se smatrati »tre¢om stran-
kom«.

Pravilo 4 — Obveze poduzetnika
multimodalnog prijevoza

Razdoblje u kojem poduzetnik
odgovara obuhvada cijelo vrijeme u
kojem on drZi robu. Posebni prob-
lem, kada je roba na odredi$tu ispo-
rucena, obuhvaden je definicijom
»isporukec.

Izrazi »u granicama svog radnog
zadatka« i »radi izvr§enja ugovorac,
ograni¢avaju poduzetnikovu odgo-
vornost za sluzbenike i zastupnike.
Treba ipak primijetiti da se ovim
izrazima u razli¢itim jurisdikcijama
moze dati razli¢ito znacenje. Prema
nekim zakonima pogotovo je nesi-
gurno da li ée poduzetnik biti odgo-
voran za kradu koju izvr$e njegovi
namjeStenici ili druge osobe koje
rade na izvrenju ugovora.

Nacini isporuke robe primatelju
jasno su izneseni u pogledu razli¢i-
tih vrsta prenosive i neprenosive
isprave multimodalnog prijevoza.
Treba primijetiti da su nacini ispo-
ruke u ovim sluajevima razlid¢iti.
Posebno je ukazano na zamjenu pa-
pirnatih dokumenata porukama e-
lektronske razmjene podataka.
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Rule 5 — Liability of the multimo-
dal transport operator

The Hague and Hague-Visby Ru-
les, in art. IV (4), contain a long list
of defences which apply to the be-
nefit of the carrier. With the excep-
tion of the particular defences of
error in navigation and management
of the vessel (nautical fault) as well
as of fire (art. IV (4) (a) and (b)),
the Hague-Visby Rules imply for all
practical purposes a liability of the
carrier for presumed fault or ne-
glect. In any event, the Rules would
have to ensure that the vessel-ope-
rating MTO would benefit from the
same defences which would have
applied to a contract for a unimo-
dal sea transport and that a non-
-vessel operating MTO (NVO-MTO)
would have the possibility of insti-
tuting recourse actions against the
actual (performing) carrier basically
according to Rules which are com-
patible with the Rules determining
his own liability. These objectives
would — although not exactly, but
still for all practical purposes — be
reached if the defences of nautical
fault and of fire are clearly menti-
oned combined with a liability based
upon presumed fault or neglect. A
complete incorporation of the so-
-called network liability principle,
taking all modes of transport into
consideration, would be far too com-
plicated. In any event, mandatory
provisions applicable to unimodal
transport would supersede the Ru-
les (cf. Rule 13).

In view of the fact that the car-
rier’s liability is based upon the
principle of presumed fault — and
not on the strict »common carrier«
liability — it has been deemed un-
necessary to burden the text with
specific exceptions from liability of

Pravilo 5 — Odgovornost poduzetni-
ka multimodalnog prijevoza

Haska i Hasko-Visbyjska pravila
u ¢l IV(4) sadrZe dugi popis izuze-
tih slucajeva koji se primjenjuju u
korist vozara. Uz iznimku posebnog
iskljuenja greske u plovidbi i
u upravljanju brodom (nauti¢ka gre-
$ka), kao i pozara, (¢l. IV(4)(a) i (b)),
Hasko-Visbyjska pravila za sve dru-
ge sluCajeve predvidaju vozarovu
odgovornost na temelju presumira-
ne krivnje. U svakom slucaju, ova
bi Pravila trebala osigurati da se po-
duzetnik multimodalnog prijevoza
koji ima vlastite brodove (vessel-
-operating MTO) moZe Kkoristiti is-
tim izuzetim slucajevima koji bi se
primijenili na ugovor o unimodal-
nom pomorskom prijevozu, a da po-
duzetnik koji nema vlastitih brodo-
va (non-vessel-operating MTO) ima
mogudénost regresa protiv stvarnog
vozara prema pravilima koja su
kompatibilna s Pravilima o njego-
voj vlastitoj odgovornosti. Ovi se ci-
ljevi mogu posti¢i — iako ne sasvim,
ali ipak za sve praktiéne slucajeve
— ako se isklju¢enja nauticke gre-
$ke i pozara izri¢ito navedu zajedno
s odgovornosti na temelju presumi-
rane krivnje. Potpuno ukljudivanje
tzv. nacela mrezaste odgovornosti,
uzimajuéi u obzir sve nacine prije-
voza, bilo bi daleko prekomplicira-
no. U svakom slu¢aju, mandatorne
odredbe koje se primjenjuju na uni-
modalni prijevoz imaju prednost
pred Pravilima (v, Pravilo 13).

Imajuéi na umu da se vozarova
odgovornost temelji na nacelu pre-
sumirane krivnje, te da se ne radio
objektivnoj odgovornosti »common
carrier-a«, nije bilo potrebno opte-
reéivati tekst nabrajanjem pojedi-
na¢nih iskljuéenja odgovornosti, ka-
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the kind mentioned in the Hague
Rules (art. IV (4) (c-p)). However,
should an operator choose to list in
his document some of the typical
situations for non-liability as appear
from the Hague Rules this would
not be contradictory in the sense of
Rule 1.2 provided the tcxt of Rule
5.1 is maintained.

In order to make the basis of
liability compatible with the Hague-
-Visby Rules, an exemption from li-
ability is expressed in Rule 5.4 un-
der the heading »Defences for car-
riage of goods by sea or inland wa-
terways«. Here, the two fundamen-
tal defences for nautical fault and
fire are mentioned. These defences
are, as in the Hague-Visby Rules,
subject to the overriding require-
ment that, when the loss or damage
has resulted from unseaworthiness
of the vessel, the multimodal tran-
sport operator can prove that due
diligence has been exercised to ma-
ke the vessel scaworthy at the com-
mencement of the voyage. The
words »actual fault or privity of the
carrier« imply that the MTO will
only be liable in case of acts or
omissions occuring on the manage-
rial level in his company. However,
the result would be the same in
most jurisdictions according to ge-
neral principles of law which would
render contractual provisions ex-
empting a party from liability inva-
lid in cases of loss or damage cau-
sed by personal wilful misconduct
or gross negligence. The basis of li-
ability expressed in the Hamburg
Rules art. 5.1 and the MT Conven-
tion art. 16 has been used to set
forth the general principle of a li-
ability for presumed fault or ne-
glect.

With respect to liability for de-
lay it should be noted that such li-
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ko je to ucinjeno u Haskim pravili-
ma (¢l. IV(4)(c-p)). Ako se ipak je-
dan poduzetnik odlué¢i u svojoj is-
pravi navesti neke od ovih tipi¢nih
situacija neodgovornosti po uzoru
na Ha8ka pravila, to neée protuslo-
viti ovim Pravilima u smislu Pravi-
la 1.2, ako se postuje odredba Pra-
vila 5.1.

Da bi se osnova odgovornosti us-
kladila s Hagko-Visbyjskim pravili-
ma, u Pravilu 54 pod naslovom
»Isklju¢enja odgovornosti za pri-
jevoz morem i unutarnjim plovnim
putovima« donesena je iznimka od
odgovornosti. U tom su pravilu spo-
menuia dva fundamentalna iskljuce-
nja — nauti¢ka greska i pozar. I ova
isklju¢enja, kao i u Hasko-Vis-
byjskim pravilima, podlijezu zahtje-
vu da, kada gubitak ili os$tedenje
proizadu iz nesposobnosti broda za
plovidbu, poduzetnik multimodalnog
prijevoza moZe dokazati da je duz-
na paZnja bila upotrijebljena da se
brod ucini sposobnim za plovidbu
na pocetku putovanja. Rije¢i »osob-
na krivnja vozara« podrazumijevaju
da ¢c poduzetnik odgovarati samo
za djela ili propuste na poslovodnoj
razini u svojoj tvrtki. On bi u vedéi-
ni pravnih poredaka tako odgovarao
i na osnovi opéih pravnih nadela,
prema kojima su ni$tave ugovorne
odredbe koje jednu stranku osloba-
daju odgovornosti u slucaju gubitka
ili oStedenja, prouzroc¢enih osobnom
namjerom ili grubom nepaznjom.
Osnova odgovornosti opisana u ¢l
5.1 Hamburskih pravila i ¢l. 16 Mul-
timodalne konvencije upotrijebljena
je za postavljanje opdeg nacela od-
govornosti na temelju presumirane
krivnje.

U pogledu odgovornosti za zaka$-
njenje treba redi da ju Hasko-Vis-
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ability is not expressly referred to
in the Hague-Visby Rules and that,
in various jurisdictions, it is uncer-
tain whether the Hague-Visby Ru-
les cover such liability. In Rule 5.1
it is stipulated that the MTO should
be relieved from liability for loss
following from delay unless, the con-
signor made a declaration of inte-
rest in timely delivery accepted by
the MTO. The problem of a possible
conflict with mandatory law is ta-
ken care of by Rule 13 containing
a general provision dealing with
that problem.

The Hamburg Rules art. 5.3 and
the MT Convention art. 16.3 contain
provisions converting pending delay
into a right for the claimant to treat
the goods as lost. The period has
been set at 90 days in the MT Con-
vention, while the period is only
60 days in the Hamburg Rules. The
longer period of 90 days has been
chosen for the conversion in order
to avoid that conversion occurs un-
der the multimodal transport con-
tract before such a conversion has
been possible under any underlying
unimodal transport contract. This
will facilitate recourse actions by
the MTO against his subcontractors.
It should be observed that conver-
sion only takes place in the absence
of proof that the goods in fact have
not been lost.

The stipulations in Rule 5.5 with
respect to assessment of compensa-
tion reflect the main principle of in-
ternational conventions and natio-
nal laws dealing with this problem.
The method to assess partial dama-
ge has not been dealt with. Indivi-
dual MTO’s may chose to deal with
this problem in additional stipula-
tions in their MT documents.

byjska pravila ne spominju izricito,
pa u nekim pravnim poretcima nije
sigurno da li Ha8ko-Visbyjska pra-
vila reguliraju i tu odgovornost. Pra-
vilo 5.1 predvida da se poduzetnik
multimodalnog prijevoza moZe oslo-
boditi odgovornosti za gubitak koji
proistekne iz zakaSnjenja, osim u
slu¢aju kad je posiljatelj izjavio in-
teres na pravovremenoj isporuci, ko-
ji je poduzetnik prihvatio. Mogudci
sukob s mandatornim pravom rije-
$en je u Pravilu 13 u kojem se na-
lazi opda odredba koja rje$ava taj
problem.

Hambur$ka pravila u ¢l. 5.3 i Mul-
timodalna konvencija u ¢l. 16.3 sa-
drze odredbu o pretvorbi zakaSnje-
nja u ovla$tenikovo pravo da robu
smatra izgubljenom. U Multimodal-
noj konvenciji taj je rok odreden sa
90 dana, dok je u Hamburskim pra-
vilima samo 60 dana. Za pretvorbu
je izabran dulji rok od 90 dana ka-
ko bi se izbjeglo da pretvorba pre-
ma ugovoru o multimodalnom pri-
jevozu bude moguda prije one pre-
ma pojedina¢nom ugovoru o unimo-
dalnom prijevozu. To poduzetniku
olakS8ava regres protiv podugovara-
telja. Treba napomenuti da do pre-
tvorbe moZe do¢i samo ako nema
dokaza da roba zapravo nije izgub-
ljena.

Odredbe Pravila 5.5 u Pogledu
procjene naknade odrazavaju glav-
no nacelo medunarodnih konvencija
i nacionalnih prava koji reguliraju
taj problem. Nadin utvrdivanja dje-
lomi¢ne Stete nije reguliran. Poje-
dini poduzetnici multimodalnog pri-
jevoza mogu nacdin rjesavanja tog
problema dodati u odredbe svoje
isprave multimodalnog prijevoza.
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Rule 6 — Limitation of liability of
the multimodal transport operator

Rule 6 has been based on the
limitation provisions of the Hague-
-Visby Rules including the so-called
»container formula« meaning that
the claimant could use the units
inside the container for limita-
tion purposes provided they have
been mentioned in the transport
document. Since it 1is intended
that the Rules should also co-
ver multimodal transport not inclu-
ding sea transport, the CMR limit
of liability of 8,33 SDR per kilogram-
me has in this case been used. It
should be observed that this provi-
sion does not only serve to incre-
ase the per kilogramme limitation
but also to reduce the effect which
the »container formula« might le-
ad to. The average weight of units
in containers in a number of tra-
des is stated to be about 50 kilo-
grammes and, if the »contai-
ner formula« applies, this would
mean 100 SDR if the limitation
amount equals 2 SDR and 460.5 SDR
if the limitation amount equals 8.33
SDR. These amounts should be com-
pared with the limitation of the Ha-
gue-Visby Rules which amounts to
666.67 SDR.

It should be noted that the
Rule provides limitation of liability
not only for loss of or damage to the
goods and delay in delivery, but also
for consequential loss. Physical da-
mage or loss may well result in va-
rious indirect losses which under
various jurisdictions may not be ex-
cluded by principles to limit the ex-
posure of the liable party and a mo-
netary limitation of this type of li-
ability is therefore appropriate. As
has been said, the combined unit
and per kilogramme limitation
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Pravilo 6 — Ogranicenje odgovorno-
sti poduzetnika multimodalnog pri-
jevoza

Pravilo 6 temelji se na odred-
bama o ograni¢enju odgovornosti iz
Hasko-Visbyjskih pravila, ukljucuju-
¢i tzv. »kontejnersku formulu«, §to
zna¢i da ovlastenik moze u svrhu
ograni¢enja koristiti jedinice krca-
nja unutar kontejnera, ako su one
navedene u prijevoznoj ispravi. Bu-
dudi da se Pravila namjeravaju ko-
ristiti i za multimodalni prijevoz ko-
ji ne ukljucuje pomorski prijevoz,
za taj se slucaj preuzelo ogranice-
nje odgovornosti iz Konvencije CMR
od 8.33 Posebna prava vucenja (PPV)
po kilogramu. Treba primijetiti da
ova odredba ne sluZi samo poveda-
nju ograni¢enja po kilogramu, nego
i smanjenju uéinka koji bi »kontej-
nerska formula« mogla imati. Pro-
sjecna tezina jedinica unutar kontej-
nera kod odredenog broja roba kre-
¢e se oko 50 kilograma, $to uz pri-
mjenu »kontejnerske formule«, pri

ogranicenju od 2 PPV znadéi 100 PPV,
a pri ogranicenju od 8,33 PPV znali
460,5 PPV. Ove iznose treba uspore-
diti s ograni¢enjem iz Hasko-Visbyj-
skih pravila od 666,67 PPV.

Treba primijetiti da Pravilo predvi-
da ogranicenje odgovornosti ne sa-
mo za gubitak ili odtecenje robe i
zakadnjenje u isporuci, nego i za
daljnje (posljedicne) Stete. Fizicko
odtecenje ili gubitak mogu rezulti-
rati razli¢itim neizravnim Stetama
koje u nekimi pravnim poretcima

nisu iskljucenc nacelima ogranice-
ne odgovornosti odgovorne stran-
ke, pa je zbog toga novéano
ograni¢enje ove vrste odgovor-
nosti  opravdano.  Kombinirano
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of the Haguc-Visby Rules ap-
plies together with the  so-called
»container formula« using the units
inside the container for limitation
purposes when they have been men-
tioned in the transport document.
Also, the higher per kilogramme
amount 8.33 SDR per kilogramme
applies where the multimodal
transport does mnot involve sea
transport. However, another mo-
netary limit may apply when loss
or damage could be localized to a
particular stage of the transport,
where according to an applicable
international convention or manda-
tory national law such other limit
of liability is stipulated. This serves
to ensure that both parties will ha-
ve access to such higher or lower
limit of liability as they would have
had if they had concluded a contract
of carriage for the relevant segment
of the transport.

Liability for delay in delivery or
consequential loss is limited to an
amount not exceeding the equivalen-
ce of the freight charged under the
multimodal transport contract. Sin-
ce it should not be possible for the
claimant to get the »freight« limita-
tion in addition to the unit and per
kilogramme limitation, Rule 6.6
provides for an aggregation of the
limits so that they may never ex-
ceed the limit of liability for total
loss of the goods.

Rule 7 — Loss of the right of the
multimodal transport operator to li-
mit liability

The provision in Rule 7 on loss
of the right to limit liability ensu-
res that the right to limit liability

ograni¢enje po jedinici krcanja i po
kilogramu iz Hasko-Visbyjskih pra-
vila primjenjuje se zajedno s tzv.
rkontejnerskom formulom«, prema
kojoj se u svrhe ograni¢enja kori-
ste jedinice unutar kontejnera, kad
su navedene u prijevoznoj ispravi.
Osim toga, visa svota od 8,33 PPV
po kilogramu primjenjuje se kad
multimodalni prijevoz ne sadrzi po-
morski dio. Drugo se nov¢ano ogra-
ni¢enje ipak moze primijeniti kad
se gubitak ili oStedenje mogu loka-
lizirati na odredeni dio prijevoza,
na koji se na temelju medunarodne
konvencije ili mandatornog nacional-
nog prava primjenjuje takvo drugo
ograni¢enje. Time se postize da se
obje stranke mogu Kkoristiti viSim,
odnosno nizim ogranic¢enjem odgo-
vornosti kojim bi se mogle koristi-
ti da su zakljucile ugovor o prije-
vozu samo za taj dio prijevoza.

Odgovornost za zakas$njenje u is-
poruci ili za daljnju Stetu ogranicCe-
na je na iznos koji ne prelazi iznos
jednak vozarini prema ugovoru o
multimodalnom prijevozu. Bududéi
da nije moguce da ovlastenik ostva-
ri naknadu do visine vozarine pored
naknade ograni¢ene prema jedinici
ili kilogramu, Pravilo 6.6 predvida
da te visine ograni¢enja ukupno ni-
kad ne mogu prijeci ogranic¢enje od-
govornosti za potpuni gubitak robe.

Pravilo 7 — Gubitak prava poduzet-
nika wmultimodalnog prijevoza na
ograni¢enje odgovornosti

Odredba Pravila 7 o gubitku pra-

va na ogranicenje odgovornosti osi-
gurava koriStenje pravom na ogra-
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is preserved when the blameworthy
behaviour has not occurred on the
managerial level but only on the
part of the MTO’s servants or
agents. For this purpose the word
»personal« has been added before
the words »act or omission«. Thus,
a distinction is made between the
MTO’s own behaviour and the be-
haviour of others, and the MTO does
not lose his right to limit liability
in cases where he is only vicariously
liable for acts or omissions of other
persons.

Rule 8 — Liability of the consignor

This Rule makes the consignor
liable under the principle that he
is deemed to have guaranteed to the
MTO the accuracy of all informa-
tion given with respect to the goods
and, in particular, their dangerous
character. The consignor’s duty to
indemnify the MTO against loss re-
sulting from wrong information in
these respects is not limited to ca-
ses where inaccurate information is
given but also applies when the in-
formation is inadequate. The consi-
gnor remains liable even if he has
assigned his rights under the mul-
timodal transport contract to some-
one else by transferring the docu-
ment. The fact that the MTO
may proceed against the comnsignor
does not in any way prevent him
from holding other persons liable
as well, for instance under the prin-
ciple that anyone who tenders goods
of a dangerous nature to the MTO
under the applicable law could be-
come liable in tort.

Rule 9 — Notice of loss of or dama-
ge to the goods

With respect to notice of loss of
or damage to the goods a distinction
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niCenje odgovornosti kad do pogres-
nog postupka nije do$lo na poslo-
vodnoj razini, nego samo od strane
poduzetnikovih sluzbenika i puno-
mocnika. U tu je svrhu dodana ri-
je¢ »osobna« prije »¢ina ili propu-
stax. Prema tome, pravi se razlika
izmedu ponaSanja samog poduzetni-
ka i ponasanja drugih, a poduzetnik
ne gubi pravo na ograni¢enje odgo-
vornosti u slu¢ajima kad je posred-
no odgovoran za Cine ili propuste
drugih osoba.

Pravilo 8 — Odgovornost posiljatelja

Prema ovom Pravilu pogiljatelj
je odgovoran na temelju nacela da
se smatra da on poduzetniku multi-
modalnog prijevoza jamdi za toc-
nost svih podataka koje mu je dao
u vezi s robom, a pogotovo o nje-
nim opasnim svojstvima. PoSiljate-
ljeva duZnost da poduzetniku nadok-
nadi Stetu koja nastane zbog krivih
podataka u ovom pogledu nije sve-
dena samo na slutajeve kad su dani
netocni podaci, nego takoder i kad
su podaci nedovoljni. Pogiljatelj os-
taje odgovoran i kad je svoja prava
iz ugovora o multimodalnom prije-
vozu prijenosom isprave prenio na
nekog drugog. Osim toga, ¢injenica
da poduzetnik moZe zapodeti postu-
pak protiv posiljatelja ne spredava
da mu odgovaraju i druge osobe, na
primjer prema nacelu da bilo tko,
tko mu preda robu opasnih svojsta-
va, moZe izvanugovorno odgovarati
na temelju primjenjivog prava.

Pravilo 9 — Prigovor o gubitku ili
osStecenju robe

U pogledu prigovora o gubitku
ili oStedenju robe pravi se razlika
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has been made between apparent
and non-apparent loss or damage. In
the former case, notice should be
given in writing to the MTO when
the goods were handed over to the
consignee. In the latter case, notice
should be given within six consecu-
tive days after the day when the
goods were handed over to the con-
signee. In case of late notice, the
MTO would have established a pri-
ma facie case to the effect that it
is presumed that no loss or dama-
ge has occurred unless the contrary
could be proven by the claimant.
The Rule does not deal with actions
by the MTO against the consignor
and therefore no period for notice
of such claims has been provided
for.

Rule 10 — Time-bar

The time-bar has been set at 9
months. The Hague-Visby Rules pro-
vide for a one-year limit and the
MT Convention for a two-year limit.
A time-bar of 9 months had to be
chosen in order to ensure that the
MTO would have adequate possibi-
lities to institute recourse actions
against the performing carrier. In
the absence of any legal provision
protecting the MTO's recourse possi-
bilities as aforesaid, a shorter pe-
riod has to be chosen than the pe-
riod which applies under mandatory
law to the performing carrier.

Rule 11 — Applicability of the rules
to actions in tort

The MTO would also need to be
protected from claims when they
relate to the performance of the
contract but nevertheless the clai-
mant seeks to avoid the Rule by fo-
unding his claim in tort. The Rule

izmedu vidljive i nevidljive $tete. U
sluc¢aju vidljive Stete prigovor treba
poduzetniku uloziti pismeno prili-
kom predaje robe primatelju. Kod
nevidljive $tete prigovor treba dati
u Sest susljednih dana poslije dana
kad je roba predana primatelju. Ako
prigovor bude predan prekasno, na
strani poduzetnika postoji predmni-
jeva da nije nastao nikakav gubitak
ili oStecenje, ako ovlastenik ne do-
kaze protivno. Pravilo ne regulira
poduzetnikove tuzbe protiv posilja-
telja, pa prema tome za takve zah-
tjeve nije predvideno ni vrijeme za
ulaganje protesta.

Pravilo 10 — Zastara

Rok zastare iznosi 9 mjeseci.
Hasko-Visbyjska pravila predvi-
daju jednogodi$nji rok zastare, a
Multimodalna konvencija dvogodis-
nji. Zastaru od 9 mjeseci trebalo je
odrediti zato da se poduzetniku mul-
timodalnog prijevoza dadu primjere-
ne mogucénosti regresa protiv stvar-
nog vozara. U nedostatku pravnih
odredaba koje pruzaju zastitu podu-
zetnikovih moguénosti regresa na
opisani nacin, trebalo je izabrati
kracde razdoblje od onog koje se na
osnovi mandatornog prava primje-
njuje na stvarnog vozara.

Pravilo 11 — Primjena pravila na
izvanugovorne tuZbe

Poduzetnika multimodalnog pri-
jevoza je takoder trebalo zastititi od
zahtjeva koji se odnose na izvrSenje
ugovora, ali ovlaStenik nastoji iz-
bje¢i Pravila postavljanjem izvanu-
govornog zahtjeva. Pravilo ne dola-
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will not work when there is no con-
tractual relationship between the
MTO and the claimant. However, it
contains an important protection for
the MTO against a possible circum-
vention of the Rule by the person
who has agreed to be bound by the
Rules.

Rule 12 — Applicability of the rules
to the multimodal transport opera-
tor's servants, agents and other per-
‘'sons employed by him

This Rule purports to protect the
servants and agents and other per-
sons employed by the MTO, and
thereby indirectly the MTO himself,
by stipulating that the same pro-
tection which applies to the MTO
would also apply to the benefit of
»any servant, agent or other per-
son whose services the multimodal
transport operator has used in or-
der to perform the MT contract«.
Also in these cases it does not mat-
ter whether such claims are foun-
ded in contract or in tort. The Rule
is of the same essence as the so-
-called Himalaya-clauses which are
usually to be found in the bills of
lading and other transport docu-
ments. It should be noted that the
carrier is given the same protection
under the Hague-Visby Rules even
in the absence of a clause. But it
is uncertain, at least in some .juris-
dictions, whether the protection also
applies to »independent contractors«
as distinguished from »servants or
agents«. It is particularly important
that the protection in case of a mul-
timodal  transport contract is not
limited only to »servants or agents,
since the MTO frequently engages
various sub-contractors in order to
perform the contract. In Anglo-Ame-
rican law, some difficulties may
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zi-do primjene kad nema ugovornog
odnosa izmedu poduzetnika i .ovla-
Stenika. Ono ipak sadrzi vaZznu za-
§titu poduzetnika od mogudeg zao-
bilazenja Pravila od strane osobe
koja se pristala vezati Pravilima.

Pravilo 12 — Primjena pravila na
sluzbenike, punomoénike i druge
osobe koje poduzetnik multimodal-
nog prijevoza zaposli

Ovo Pravilo daje zaStitu sluZbe-
nicima i punomoénicima i drugim
osobama koje. poduzetnik zaposli,
pa tako neizravno i samom poduzet-
niku, tako da odreduje da se ista
zaStita koja se primjenjuje na po-
duzetnika, moze primijeniti i u ko-
rist »sluzbenika, punomoénika ili
druge osobe cije usluge poduzetnik
multimodalnog prijevoza koristi ra-
di izvr$enja ugovora o multimodal-
nom prijevozu«. Ni u ovim slucaje-
vima nije vazno da li se zahtjevi os-
nivaju na ugovoru ili ne. Bit ovog
Pravila ista je kao kod tzv. Klauzu-
la Himalaya, koje se obi¢no uvrs§ta-
vaju u teretnicu ili druge prijevozne
isprave. Treba primijetiti da vozar
prema Hasko-Visbyjskim pravilima
ima istu zasStitu i kad te klauzule
nema. Medutim, bar u nekim  je
pravnim poretcima nejasno da li se
ta zaStita primjenjuje i na »neovi-
sne ugovaratelje« za razliku od
»sluzbenika i punomodénika«. Poseb-
no je vazno da se kod ugovora o
multimodalnom prijevozu ova za$ti-
ta ne ogranic¢i samo na »sluzbenike
i punomoénike«, jer poduzetnik za
obavljanje multimodalnog prijevoza
Cesto angazira razliite podugovara-
telje. U anglo-ameri¢kom pravu mo-
gu nastati teSko¢e oko primjene o-
vog Pravila zbog teskocéa oko pruza-
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arise to make this particular Rule
effective in view of the difficulties
in obtaining protection for third
parties by contractual arrangements.
This might require particular techni-
ques in order to obtain the desired
protection when English or United
States law applies to the carriage,
e.g. to stipulate that the MTO, when
agreeing with the consignor to apply
Rule 12, has done so as an agent or
a trustee of the other persons con-
cerned.

Rule 13 — Mandatory law

This Rule only serves as a remin-
der. Mandatory provisions of inter-
national conventions or national law
which may apply to the multimodal
transport contract will supersede
the Rule. It could be argued that
the multimodal transport contract
is a contract of its own type and
that therefore no infringement of
mandatory law applicable to umni-
modal transport could occur. Howe-
ver, the »conversion« of a unimodal
carrier into an MTO may be consi-
dered an unacceptable way to avoid
mandatory law and that therefore
mandatory, law in such a ca-
se, would defeat some of the stipu-
lations of these Rules. If it does,
the Rules will become ineffective
but only to such extent.

nja zaStite treé¢ima putem ugovornih
odredaba. To mozZe zahtijevati pri-
mjenu posebnih tehnika kako bi se
postigla Zeljena zastita kad se na
prijevoz primjenjuje englesko pravo
ili pravo Sjedinjenih americkih dr-
Zava, kao npr. ugovaranje da je po-
duzetnik, kad se je s posiljateljem
sporazumio o primjeni Pravila 12,
to udinio kao punomodénik ili povje-
renik doti¢nih drugih osoba.

Pravilo 13 — Obvezatno pravo

Ovo pravilo sluzi kao podsjetnik.
Obvezatne (mandatorne) odredbe
medunarodnih konvencija ili nacio-
nalnog prava koji se primjenjuju
na ugovor o multimodalnom pri-
jevozu imaju prednost pred ovim
Pravilom. Moglo bi se tvrditi da je
ugovor o multimodalnom prijevozu
ugovor svoje vrste i da prema tome
ne moze doéi do povrede mandator-
nog prava koje bi se primijenilo na
unimodalni prijevoz. Ipak, »pretvor-
ba« unimodalnog vozara u poduzet-
nika multimodalnog prijevoza moZe
se ocijeniti neprihvatljivim nadinom
izbjegavanja mandatornog prava, pa
bi zato u takvom sluc¢aju mandator-
no pravo nadomjestilo neke odred-
be ovih Pravila. Ako se to dogodi,
Pravila se ne primjenjuju, ali samo
u opsegu u kojem ih zamjenjuju
mandatorne odredbe.
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UNCTAD/ICC RULES
FOR MULTIMODAL TRANSPORT
DOCUMENTS

1. Applicability

1.1. These Rules apply when they
are incorporated, however this is
made, in writing, orally or other-
wise, into a contract of carriage by
reference to the »UNCTAD/ICC Ru-
les for multimodal transport docu-
ments, irrespective of whether the-
re is a unimodal or a multimodal
transport contract involving one or
several modes of transport or whe-
ther a document has been issued
or not.

1.2. Whenever such a reference
is made, the parties agree that the-
se Rules shall supercede any addi-
tional terms of the multimodal tran-
sport contract which are in conflict
with these Rules, except insofar as
they increase the responsibility or
obligation of the multimodal tran-
sport operator.

2. Definitions

2.1. Multimodal transport con-
tract (MT contract) means a single
contract for the carriage of goods
by at least two different modes of
transport.

2.2. Multimodal transport opera-
tor (MTO) means any person who
concludes a multimodal transport
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PRAVILA UNCTAD/ICC ZA
ISPRAVE O MULTIMODALNOM
PRIJEVOZU

1. Primjena

1.1. Ova se Pravila primjenjuju
kad su unesena u ugovor o prijevo-
zu, bez obzira kako je to udinjeno
— pismeno, usmeno ili na drugi na-
¢in, pozivom na »Pravila UNCTAD/
/ICC za isprave o multimodalnom
prijevozuk, bez obzira da li se radi
o unimodalnom ili multimodalnom
prijevoznom ugovoru, koji ukljucu-
je jedan ili viSe nacina prijevoza,
te bez obzira da li je isprava izda-
na ili nije.

1.2. Kad god se poziva na ova
Pravila, stranke se slazu da Pravila
imaju prednost pred svakim dodat-
nim uvjetima ugovora o multimo-
dalnom prijevozu koji su u sukobu
s Pravilima, osim kad povecavaju
odgovornost ili obvezu poduzetnika
multimodalnog prijevoza.

2. Definicije

2.1. Ugovor o multimodalnom
prijevozu (ugovor MT) je jedinstven
ugovor o prijevozu robe putem ba-
rem dva razli¢ita nadina prijevoza.

2.2, Poduzetnik  multimodalnog
prijevoza (MTO) je svaka osoba koja
zaklju¢i ugovor o multimodalnom
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contract and assumes responsibility
for the performance thereof as a
carrier.

2.3. Carrier means the person
who actually performs or underta-
kes to perform the carriage, or part
thereof, whether he is identical with
the multimodal transport operator
or not.

2.4. Consignor means the person
who concludes multimodal transport
contract with the multimodal tran-
sport operator.

2.5. Consignee means the person
entitled to receive the goods from
the multimodal transport operator.

2.6. Multimodal transport docu-
ment (MT document) means a do-
cument evidencing a multimodal
transport contract and which can be
replaced by electronic data inter-
change messages insofar as permit-
ted by applicable law and be

(a) issued in a negotiable form or,

(b) issued in a non-negotiable form
indicating a named consignee.

2.1. Taken in charge means that
the goods have been handed over
to and accepted for carriage by the
MTO.

2.8. Delivery means

(a) the handing over of the goods
to the consignee, or

(b) the placing of the goods at the
disposal of the consignee in ac-
cordance with the MT contract
or with the law or usage of the
particular trade applicable at
the place of delivery, or

(c) the handing over of the goods
to an authority or other third

prijevozu i preuzme odgovornost za
njegovo izvrienje kao vozar.

2.3. Vozar je osoba koja stvarno
izvrSava ili se obvezuje izvrsiti pri-
jevoz, ili jedan njegov dio, bez ob-
zira da li je identi¢na s poduzetni-
kom multimodalnog prijevoza ili
nije.

2.4. Poisiljatelj je osoba koja za-
klju¢uje ugovor o multimodalnom
prijevozu s poduzetnikom multimo-
dalnog prijevoza.

2.5. Primatelj je osoba ovlastena
primiti robu od poduzetnika multi-
modalnog prijevoza.

2.6. Isprava o wmultimodalnom
prijevozu (isprava MT) je isprava
koja dokazuje postojanje ugovora o
multimodalnom prijevozu i koju se
moZze zamijeniti porukama elektron-
ske razmjene podataka, kad je to
dozvoljeno pravom koje se na nju
primjenjuje, i koja se moze:

a) izdati u prenosivom obliku ili

b) izdati u neprenosivom obliku na-
vodedéi imenovanog primatelja.

2. Preuzeto znali da je roba
predana poduzetniku multimo-
dalnog prijevoza i da ju je on
primio na prijevoz.

2.8. Isporuka je

a) predaja robe primatelju,

b) stavljanje robe primatelju na ra-
spolaganje u skladu s ugovorom
o multimodalnom prijevozu ili sa
zakonom ili obiajem odredene
privredne grane koji se primje-
njuju u mjestu isporuke, ili

¢) predaja robe organu vlasti ili ne-
koj trecoj osobi kojima roba mo-
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party to whom, pursuant to the
law or regulations applicable at
the place of delivery, the goods
must be handed over.

2.9. Special Drawing Right (SDR)
means the unit of account as defi-
ned by the International Monetary
Fund.

2.10. Goods means any property
including live animals as well as
containers, pallets or similar articles
of transport or packaging not sup-
plied by the MTO, irrespective of
whether such property is to be or
is carried on or under deck.

3. Evidentiary effect of the
information contained in the
multimodal transport document

The information in the MT docu-
ment shall be prima facie evidence
of the taking in charge by the MTO
of the goods as described by such
information unless a contrary indi-
cation, such as »shipper’s weight,
load and count«, »shipper-packed
container« or similar expressions,
has been made in the printed text
or superimposed on the document.
Proof to the contrary shall not be
admissible when the MT document
has been transferred, or the equiva-
lent electronic data interchange mes-
sage has been transmitted to and
acknowledged by the consignee who
in good faith has relied and acted
thereon. ,

4. Responsibilities of the
multimodal transport operator

4.1. Period of responsibility

The responsibility of the MTO
for the goods under these Rules co-
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ra biti predana prema zakonu ili
prema propisima koji se primje-
njuju u mjestu isporuke.

2.9. Posebno pravo vuéenja (SDR)
je obracunska jedinica kako ju je
definirao Medunarodni monetarni
fond.

2.10. Roba jec svaka stvar, uk-
ljuCujudi zive zivotinje, kao i kon-
tejnere, palete i sli¢ne prijevozne
naprave ili pakiranja ako ju na ra-
spolaganje nije stavio poduzetnik
multimodalnog prijevoza, bez obzi-
ra da ]i ¢e se ta imovina prevoziti
na ili pod palubom.

3. Dokazni ué¢inak podataka
sadrZzanih w ispravi o
multimodalnom prijevozu

Podaci iz isprave o multimodal-
nom prijevozu predstavljat e pred-
mnjevu do protudokaza da je podu-
zetnik multimodalnog prijevoza pre-
uzeo robu kako je opisana tim po-
dacima, osim ako je u tiskani tekst
unesena ili na ispravu stavljena na-
znaka o protivhom, kao »vagao, to-
vario i brojio krcatelj«, »kontejner
pakirao krcatelj« ili sliéni izraz. Pro-
tudokaz nece biti dozvoljen kad je
isprava o multimodalnom prijevozu
prenijeta, ili kad je ekvivalentna
poruka elektronskom razmjenom
podataka prenijeta primatelju i kad
je on potvrdio njen primitak, te kad
sc u dobroj vjeri na nju oslonio i
na osnovi nje djelovao.

4. Obveze poduzetnika
multimodalnog prijevoza
41 Trajanje odgovornosti

Prema ovim Pravilima, odgovor-
nost poduzetnika multimodalnog



gggﬁmcmacija: Pravila UNCTAD/ICC za isprave multimodalncg prijevoza,” UPP, v. 33, (3—4), 301—324

vers the period from the time the
MTO has taken the goods in his
charge to the time of their delivery.

4.2. The liability of the MTO for
his servants, agents and ot-
her persons

The multimodal transport opera-
tor shall be responsible for the acts
and omissions of his servants or
agents, when any such servant or
agent is acting within the scope of
his employment, or of any other per-
son of whose services he makes use
for the performance of the contract,
as if such acts and omissions were
his cwn.

4.3. Delivery of the goods to the
consignee

The MTO undertakes to perform
or to procure the performance of
all acts necessary to ensure delivery
of the goods:

(a) when the MT document has been
issued in a negotiable form »to
bearer«, to the person surrende-
ring one original of the docu-
ment, or

(b) when the MT document has
been issued in a negotiable form
»to order«, to the person surren
dering one original of the do-
cument duly endorsed, or

(¢) when the MT document has been
issued in a negotiable form to a
named person, to -that person
upon proof of his identity and
surrender of one original docu-
ment; if such document has been
transfered »to order« or in blank
the provisions of (b) above
apply, or

prijevoza za robu obuhvada razdob-
lje od trena kad je poduzetnik pre-
uzeo robu do trena njezine isporu-
ke.

4.2. Odgovornost poduzetnika
multimodalnog prijevoza za
svoje sluzbenike, punomocéni-
ke i druge osobe

Poduzetnik multimodalnog prije-
voza odgovoran je za &ine i propu-
ste svojih sluzbenika i punomoéni-
ka, kada oni djeluju u granicama
svoje sluzbe, ili svake druge osobe
¢ijim se uslugama sluzi radi izvre-
nja ugovora, kao za svoje vlastite
¢ine ili propuste.

4.3. Isporuka robe primatelju

Poduzetnik multimodalnog prije-
voza obvezuje se izvr$iti ili pobri-
nuti se za izvr$enje svih ¢ina potreb-
nih za osiguranje isporuke robe:

a) kad je isprava o multimodalnom
prijevozu izdana u prenosivom
obliku »na donosioca«, osobi ko-
ja preda jedan izvornik isprave,

b) kad je isprava o multimodalnom
prijevozu izdana u prenosivom
obliku »po naredbi«, osobi koja
preda jedan propisno indosiran
izvornik isprave,

¢) kad je isprava o multimodalnom
prijevozu izdana u prenosivom
obliku na imenovanu osobu, toj
osobi, nakon $to ona dokaZe svoj
identitet i preda jedan izvornik
isprave; ako je ta isprava prene-
sena »po naredbi« ili blanco, pri-
mijenit ¢e se odredba pod b),
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(d) when the MT document has
been issued in a non-negotiable
form, to the person named as
consignee in the document upon
proof of his identity, or

(e) when no document has been is-
sued, to a person as instructed
by the consignor or by a person
who has acquired the consi-
gnor's or the consignee’s rights
under the MT contract to give
such instructions.

8. Liability of the multimodal
transport operator

5.1. Basis of Liability

Subject to the defences set forth
in Rule 5.4 and Rule 6.6, the MTO
shall be liable for loss of or dama-
ge to the goods, as well as for de-
lay in delivery, if the occurrence
which caused the loss, damage or
delay in delivery took place while
the goods were in his charge as de-
fined in Rule 4.1, unless the MTO
proves that no fault or neglect of
his own, his servants or agents or
any other person referred to in Ru-
le 4.2. has caused or contributed to
the loss, damage or delay in deli-
very. However, the MTO shall not
be liable for loss following from de-
lay in delivery unless the consignor
has made a declaration of interest
in timely delivery which has been
accepted by the MTO.

5.2. Delay in delivery

Delay in delivery occurs when
the goods have not been delivered
within the time expressly agreed
upon or, in the absence of such
agreement, within the time which

318

d) kad je isprava o multimodalnom
prijevozu izdana u neprenosivom
obliku, osobi imenovanoj u is-
pravi kao primatelj nakon $to
ona dokaZe svoj identitet, ili

e) kada nije izdana nikakva isprava,
osobi na koju uputi posiljatelj
ili druga osoba koja je prema
ugovoru o multimodalnom prije-
vozu stekla poSiljateljevo ili pri-
mateljevo pravo da dade takvu
uputu.

5. Odgovornost poduzetnika
multimodalnog prijevoza

5.1. Temelj odgovornosti

Uz pridrzaj iskljudenja iznesenih
u Pravilima 5.4. i 6, poduzetnik mul-
timodalnog prijevoza bit ¢e odgovo-
ran za gubitak ili o$tedenje robe,
kao i za zaka$njenje u isporuci, ako
je dogadaj koji je prouzrodio gubi-
tak, o$tedenje ili zaka$njenje u is-
poruci nastao dok je roba bila u
njegovu drzanju kako je definirano
u Pravilu 4.1, osim ako poduzetnik
ne dokaZe da gubitak, o$teéenje ili
zakaSnjenje u isporuci nisu prouz-
roceni niti su im doprinijeli greska
ili nemarnost njega samoga, njego-
vih sluZbenika ili punomoénika ili
drugih osoba spomenutih u Pravilu
4.2. Ipak, poduzetnik multimodalnog
prijevoza odgovarat de za gubitak
koji proizade iz zaka¥njenja u ispo-
ruci, samo ako je posiljatelj dao iz-
javu o interesu na pravovremenoj
isporuci koju je poduzetnik prihva-
tio.

5.2. Zakasnjenje u isporuci

Zakasnjenje u isporuci postoji
kad roba nije bila isporucena u iz-
ri¢ito ugovorenom roku ili, ako rok
nije bio ugovoren, u roku koji se
moze razumno zahtijevati od ured-
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it would be reasonable to require
of a diligent MTO, having regard to
the circumstances of the case.

5.3. Conversion of delay into fi-
nal loss

If the goods have not been deli-
vered within ninety consecutive days
following the date of delivery de-
termined according to Rule 5.2., the
claimant may, in the absence of evi-
dence to the contrary, treat the
goods as lost.

5.4. Defences for carriage by sea
or inland waterways

Notwithstanding the provisions
of Rule 5.1. the MTO shall not be
responsible for loss, damage or de-
lay in delivery with respect to goods
carried by sea or inland waterways
when such loss, damage or delay
during such carriage has becen cau-
sed by:

e act, neglect, or default of the ma-
ster, mariner, pilot or the ser-
vants of the carrier in the navi-
gation or in the management of
the ship,

o fire, unless caused by the actual
fault or privity of the carrier,

however, always provided that whe-
never loss or damage has resulted
from unseaworthiness of the ship,
the MTO can prove that due dili-
gence has been exercised to make
the ship seaworthy at the commen-
cement of the voyage.

5.5. Assessment of compensation

5.5.1. Assessment of compensa-
tion for loss of or damage to the

na poduzetnika multimodalnog pri-
jevoza, imajudi u vidu okolnosti slu-
éaja.

5.3. Pretvorba zaka$njenja u
konaéni gubitak

Ako roba ne bude isporucena u
roku od devedeset uzastopnih dana
nakon dana isporuke odredenog u
skladu s Pravilom 5.2, te ako nema
dokaza o protivnom, ovlastenik mo-
Zze robu smatrati jzgubljenom.

5.4, Isklju¢enja odgovornosti 2a
prijevoz morem i unutarnjim
plovnim putovima

Unato¢ odredbama Pravila 5.1,
poduzetnik multimodalnog prijevo-
za neée odgovarati za gubitak, o3te-
éenje ili zaka$njenje u isporuci robe
koja se prevozi morem ili unutar-
njim plovnim putovima, kad su gu-
bitak, o$tedenje ili zaka$njenje to-
kom takvog prijevoza bili prouzro-
ceni:

e djelom, nepaznjom ili propustom
zapovjednika broda, ¢lana posa-
de, pilota ili vozarovih sluZbeni-
ka u plovidbi ili upravljanju bro-
dom,

e pozarom, ako nije prouzroden
osobnim djelom ili krivnjom vo-
zara,

ali uvijek pod uvjetom da, kad god
gubitak i oStedenje proizadu iz ne-
sposobnosti broda za plovidbu, po-
duzetnik multimodalnog prijevoza
moze dokazati da je primijenio duz-
nu paZznju da osposobi brod za plo-
vidbu na pocetku putovanja.

5.5. Procjena naknade

5.5.1. Procjena naknade za gubi-
tak ili oStecenje robe obavit ée se
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goods shall be made by reference to
the value of such goods at the place
and time they are delivered to the
consignee or at the place and time
when, in accordance with the MT
contract, they should have been so
delivered.

5.5.2, The value of the goods
shall be determined according to the
current commodity exchange price
or, if there is no such price, accor-
ding to the current market price or,
if there is no commodity exchange
price or current market price, by
reference to the normal value of
goods of the same kind and quality.

6. Limitation of liability of the
multimodal transport operator

- 6.1. Unless the nature and value
of the goods have been declared by
the consignor before the goods have
been taken in charge by the MTO
and inserted in the MT document,
the MTO shall in no event be or be-
come liable for any loss of or da-
mage to the goods in an amount
exceeding the equivalent of 666.67
SDR per package or unit or 2 SDR
per kilo of gross weight of the
goods lost or damaged, whichever
is the higher.

60.2. Where a container, pallet or
similar article of transport is loa-
ded with more than one package or
unit, the packages or other shipping
units enumerated in the MT docu-
ment as packed in such article of
transport are deemed packages or
shipping units. Except as aforesaid,
such article of transport shall be
considered the package or unit.
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prema vrijednosti te robe na mje-
stu 1 u vrijeme kad je isporucena
primatelju, ili na mjestu i u vrije-
me kad mu je na osnovi ugovora o
multimodalnom prijevozu trebala bi-
ti isporucena.

5.5.2. Vrijednost robe odredit ce
se prema trenutnoj burzovnoj cije-
ni, a kada takve cijene nema, pre-
ma trenuinoj trZidnoj cijeni, a ka-
da nema ni jedne ni druge, prema
uobicajenoj vrijednosti robe iste
vrste i kakvode.

6. Ogranicenje odgovornosti
poduzetnika multimodalnog
prijevoza

6.1. Ako posiljatelj nije dao iz
javu o prirodi i vrijednosti robe
prije nego ju je poduzetnik preu-
zeo, 1 tu izjavu unio u ispravu o
multimodalnom prijevozu, poduzet-
nik neée ni u kojem slucaju odgo-
varati za gubitak ili o$teéenje robe
u iznosu veéem od ekvivalenta 666,67
Posebnih prava vulenja po koletu
ili jedinici, ili od 2 Posebna prava
vucenja po kilogramu brutto tezine
izgubljene ili o$tedcne robe, prema
tome koji je iznos visi.

6.2. Kada se u kontejner, paletu
ili sli¢nu prijevoznu napravu ukrca
viSe od jednog koleta ili jedinice,
koleto ili druge jedinice krcanja na-
brojene u ispravi o multimodalnom
prijevozu kao pakirani u takvoj pri-
jevoznoj napravi smatrat de se jed-
nim koletom ili jedinicom krcanja.
Osim u gornjem sluéaju, sama ta-
kva prijevozna naprava smatra se
jodnim koletom ili jedinicom.
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6.3. Notwithstanding the above-
-mentioned provisions, if the multi-
modal transport does not, according
to the contract, include carriage of
goods by sea or by inland water-
ways, the liability of the MTO shall
be limited to an amount not exce-
eding 8.33 SDR per kilo of gross
weight of the goods lost or dama-
ged.

6.4. When the loss of or damage
to the goods occurred during one
particular stage of the multimodal
transport, in respect of which an
applicable international conventio-
nal convention or mandatory natio-
nal law would have provided ano-
ther limit of liability if a separate
contract of carriage had been made
for that particular stage of tran-
sport, then the limit of the MTO’s
liability for such loss or damage
shall be determined by reference to
the provisions of such convention
or mandatory national law.

6.5. If the MTO is liable in re-
spect of loss following from delay
in delivery, or consequential loss or
damage other than loss of or dama-
ge to the goods, the liability of the
MTO shall be limited to an amount
not exceeding the equivalent of the
freight under the MT contract for
the multimodal transport.

6.6. The aggregate liability of the
MTO shall not exceed the limits of
liability for total loss of the goods.

7. Loss of the right of the
multimodal transport operator to
limit liability

The MTO is not entitled to the
benefit of the limitation of liability
if it is proved that the loss, damage

6.3. Unato¢ gore navedenim od-
redbama, ako multimodalni prijevoz
prema ugovoru ne sadrZi prijevoz
robe morem ili unutarnjim plovnim
putovima, odgovornost poduzetnika
multimodalnog prijevoza bit ée og-
rani¢ena na svotu koja ne prelazi
8,33 Posebnih prava vulenja po ki-
logramu brutto teZine izgubljene ili
o$tecene robe.

6.4. Ako je do gubitka ili oStece-
nja robe doslo na jednom odrede-
nom dijelu multimodalnog prijevo-
za, za koji bi medunarodna konven-
cija ili obvezatno nacionalno pravo
koji se na njega primjenjuju bili
odredili druké&iju granicu odgovor-
nosti da je za taj dio puta bio za-
klju¢en odvojen ugovor o prijevozu,
granica poduzetnikove odgovornosti
za takav gubitak ili o$tecenje odre-
dit ée se prema odredbama te kon-
vencije ili obvezatnog nacionalnog
prava.

6.5. Ako poduzetnik multimodal-
nog prijevoza bude odgovoran za
gubitak koji proizade iz zakadnjenja
u isporuci, za posljedi¢nu $tetu ili
za $tetu razligitu od gubitka ili o3te-
¢enja robe, njegova ce se odgovor-
nost ograniciti na svotu koja ne pre-
lazi ekvivalent vozarine prema ugo-
voru o multimodalnom prijevozu.

6.6. Ukupna odgovornost podu-
zetnika multimodalnog prijevoza ne-
¢e prijedi granicu odgovornosti za
potpuni gubitak robe.

7. Gubitak prava poduzetnika
multimodalnog prijevoza na
ograni¢enje odgovornosti

Poduzetnik multimodalnog prije-
voza ne moze se koristiti ogranice-
njem odgovornosti ako se dokaZe da
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or delay in delivery resulted from a
personal act or omission of the MTO
done with the intent to cause such
loss, damage or delay, or recklessly
and with knowledge that such loss,
damage or delay would probably re-
sult.

8. Liability of the consignor

8.1. The consignor shall be de-
emed to have guaranteed to the
MTO thc accuracy, at the time the
goods were taken in charge by the
MTO, of all particulars relating to
the general nature of the goods,
their marks, number, weight, volu-
me and quantity and, if applicable,
to the dangerous character of the
goods, as furnished by him or on
his behalf for insertion in the MT
document.

8.2. The consignor shall indem-
nify the MTO against any loss re-
sulting from inaccuracies in or ina-
dequacies of the particulars referred
to above.

8.3. The consignor shall remain
liable even if the MT document has
been transferred by him.

8.4. The right of the MTO to such
indemnity shall in no way limit his
liability under the MT contract to
any person other than the consignor.

9. Notice of loss of or damage to
the goods

9.1. Unless notice of loss of or
damage to the goods, specifying the
general nature of such loss or da-
mage, is given in writing by the con-
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su gubitak, oStedenje ili zakainjenje
u isporuci nastali uslijed poduzetni-
kova osobnog ¢ina ili propusta, udi-
njenog s namjerom da se prouzroci
takav gubitak, o¥tecenje ili zakadnje-
nje, ili bezobzirno i sa znanjem da
bi takav gubitak, o$tecenje ili zakas-
njenje mogli nastati.

8. Odgovornost posiljatelja

8.1. Smatrat ée se da, u vrijeme
kad poduzetnik preuzima robu, po-
Siljatelj jamci poduzetniku multi-
moedalnog prijevoza za to¢nost svih
podataka koji se odnose na opéu
prirodu robe, njene oznake, broj,
tezinu, obujam i koli¢inu i, u odgo-
varaju¢em slu¢aju, na opasna svoj-
stva robe, koje on sam dostavi ili
koji ¢ée u njegovo ime biti dostav-
ljeni radi uno$enja u ispravu o mul-
timodalnom prijevozu.

3.2. Posiljatelj ¢e poduzetniku
multimodalnog prijevoza nadoknadi-
ti svu Stetu koja nastane zbog ne-
toCnosti ili neprimjerenosti gore na-
vedenih podataka.

8.3. Podiljatelj ¢e biti odgovoran
i nakon S§to ispravu o multimodal-
nom prijevozu prenese na drugoga.

8.4. Pravo poduzetnika multimo-
dalnog prijevoza na ovu naknadu
nece ni na koji nadin ograniciti nje-
govu odgovornost na osnovi ugovora
o multimodalnom prijevozu prema
bilo kojoj drugoj osobi razli¢itoj od
posiljatelja.

9. Prigovor o gubitku ili o$teéenju
robe

9.1. Ako primatelj, u vrijeme kad
mu roba bude predana, ne uputi
poduzetniku multimodalnog prijevo-
za pismeni prigovor o gubitku ili
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signee to the MTO when the goods
are handed over to the consignee,
such handing over is prima facie
evidence of the delivery by the MTO
of the goods as described in the MT
document.

9.2. Where the loss or damage is
not apparent, the same prima facie
effect shall apply if notice in wri-
ting is not given within 6 consecu-
tive days after the day when the
goods were handed over the consi-
gnee.

10. Time.bar

The MTO shall, unless otherwise
expressly agreed, be discharged of
all liability under these Rules unless
suit is brought within 9 months
after the delivery of the goods, or
the date when the goods should ha-
ve been delivered, or the date when
in accordance with Rule 5.3, failure
to deliver the goods would give the
consignee the right to treat the
goods as lost.

11. Applicability of the rules to
actions in tort

These Rules apply to all claims
against the MTO relating to the per-
formance of the MT contract whe-
ther the claim be founded in con-
tract or in tort.

12. Applicability of the rules to the
multimodal transport operator’s
servants, agents and other
persons employed by him

These Rules apply whenever
claims relating to the performance
of the MT contract are made against

o$tedenju robe, koji navodi opéu pri-
rodu tog gubitka ili o$teéenja, takva
predaja robe predstavljat de pred-
mnjevu do protudokaza da je podu-
zetnik multimodalnog prijevoza is-
porudio robu kako je opisana u is-
pravi o multimodalnom prijevozu.

9.2. Kada gubitak ili oStedenje
nisu vidljivi, ista predmnjeva do
protudokaza postojat ée ako pisme-
ni prigovor ne bude upudéen u roku
od 6 uzastopnih dana od dana kad
je roba predana primatelju.

10. Zastara

Ako se izri¢ito ne dogovori dru-
galije, poduzetnik multimodalnog
prijevoza bit ¢e osloboden svake od-
govornosti prema ovim Pravilima,
ako se tuzba ne podnese u roku od
9 mjeseci od dana isporuke robe,
od dana kad je roba trebala Diti
isporudena, ili od dana kad je pro-
pust da se roba isporu¢i dao pri-
natelju pravo da je smatra izgub-
ljenom u skladu s Pravilom 5.3.

11. Primjena pravila na
izvanugovorne tuzbe

Ova se Pravila primjenjuju na
sve tuzbe protiv poduzetnika multi-
modalnog prijevoza koje se odnose
na izvr§enje ugovora o prijevozu,
bez obzira da li se osnivaju na ugo-
voru ili ne.

12. Primjena pravila na sluibenike,
punomocénike i druge osobe koje
poduzetnik multimodalnog
prijevoza zaposli

Ova ¢e se Pravila primijeniti kad

god se podigne tuzba u vezi s izvr-
Senjem ugovora o multimodalnom
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any servant, agent or other person
whose services the MTO has used
in order to perform the MT con-
tract, whether such claims are foun-
ded in contract or in tort, and the
aggregate liability of the MTO of
such servants, agents or other per-
sons shall not exceed the limits in
Rule 6.

13. Mandatory law

These Rules shall only take effect
to the extent that they are not con-
trary to the mandatory provisions
of international conventions or na-
tional law applicable to the MT con-
tract.
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prijevozu protiv bilo kojeg sluZbeni-
ka, punomocénika ili druge osobe &i-
je usluge koristi poduzetnik multi-
modalnog prijevoza radi izvrienja
ugovora o multimodalnom prijevo-
zu, bez obzira da li se tuzba osniva
na ugovoru ili ne, a ukupna odgo-
vornost poduzetnika multimodalnog
prijevoza i tih sluZbenika, punomo¢-
nika ili drugih osoba nede prijeéi
granice iz Pravila 6.

13. Obvezatno pravo

Ova de se Pravila primjenjivati
samo u onom opsegu u kojem nisu
protivna obvezatnim odredbama me-
dunarodnih konvencija ili nacional-
nog prava koje se primjenjuje na
ugovor o multimodalnom prijevozu.

Prevela:
Vesna Poli¢ Curcdié



