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1. The ICC Uniform Rules for a
combined transport doctrment (ICC
publication no 298) which are based
on the Comitd Maritiirie Internatio-
nal (CMI) "Tokyo Ruleso and the
draft convention known as the

"TCM"-draft, elaborated by UNI-
DROIT, have gained world-wide re-
cognition and been incorporated in
several widel1, used standard tran-
sport documents such as the FIATA
combined transport bill of lading
and the BIMCO/INSA COMBIDOC.
Pending the ently intcl force of the
United Nations Convention on In-
te rnational Multimodal Transport
of Goods of 1980, (the ,MT Conven-
tionn) the Comrnittee on Shipping
of UNCTAD instructed the UNCTAD
secretariat, in close co-operation
with the competent comn ercial par-
ties and international bodies, to ela-
borate provisions for multimodal
transport documents based on the
Hague Rules and the Hague-Visby
Rules as well as existing documents
such as the FBI, and the ICC Uni-
form Rules. The UNCTAD secreta-
riat consequently established con-
tact with the commercial parties

UVOD

1. Jedinstvena pravila Meduna'
rodne privredne komore za ispravu
mje5ovitog prijevoza (Publikacija
ICC broj 298), koja se osnivaju na
,Tokijskim praviliman Meclunarod-
nog pomorskog odbora (CMI) i na
nacrtu konvencije poznate kao na-
crt ,TCM.,, koji je izradio UNI-
DROIT, priznata su u cijelome svi-
jetu i unesena u nekoliko Siroko pri-
hvaienih standardnih prijevoznih
isprava kao Sto je teretnica za rnje-
Soviti prijevoz FIA'IA i COMBIDOC
BIMCO/INSA-e. Dok Konvencija
Ujedinjenih naroda o meitunarod-
norn multimodalnom prijevozu robe
iz 1980. (Konvencija MT) ne stuPi
na snagu, Odbor za pomorstvo UN-
CTAD-a dao je zada1u UNCTAD-ovu
tajniStvu da u uskoj suradnji s od'
govarajuiim privrednim strankama
i meclunarodnim tijelima izradi od-
redbe za isprave multimodalnog pri-
jevoza, na osnovi Ha5kih i Ha5ko-
-Visbyjskih pravila kao i postojeiih
isprava kao Sto je FBL i Jedinstvena
pravila ICC. Shodno tome, tajni5tvo
UNCTAD-a stupilo je u kontakt s

privrednim strankama i tako je o-
formljena zajednidka radna skupina
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Pravila UNCTAD/ICC za

and a joint UNCTAD /ICC working
group was created to elaborate a
new set of rules.

2. The Rules are available to in-
ternational trade for world-wide
application and will be acceptable to
the international banking commu-
nity being fully compatible with the
latest revision of the ICC Uniform
Customs and Practice for Documen-
tary credits (ucP) which will be-
come available in the near future.
However, the Rules only cover a
part of the customury contents of
un multimodal transport contract.
Thus, an MTO wishing to use the
Rules as a basis for his multimodal
transport contract would have to
add other clauses dealing with mat-
ters such as: optional stowage, ro-
uteing, freight and charges, liens,
both-to-blame collision, general ave-
rage, jurisdiction and arbitration,
and applicable law, to satisfy his
particular needs. Such additions
could, of course, also be made with
respect to matters covered by the
Rules, but only to the extenf that
they are not contradictory thereto.

EXPLANATION OF THE RULES

Rule 1 - Applicability

The Rules do not apply when
they are not referred to. It is possi-
ble to refer to the Rules even for
port to port traffic and when uni-
modal transport is intended.

Parties having referred to the
Rules, and thereby inoorporated the
Rule into their contract, must avoid
inserting stipulations which deroga-
te from the Rules and which thus
would be contradictory. It is stated
in Rule 1.2 that the parties by re-
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UNCTAD /ICC za izradu novog kom-
pleta pravila.

2. Pravila su namijenjena medu-
narodnoj trgovini za upotrebu Sirom
svijeta. Bit ie prihvatljiva za meitu-
narodno bankarstvo jer su u potpu-
nosti kompatibilna sa posljednjom
verzijom Jedinstvenih obidaja i pra-
kse za dokumentarne kredite Meilu-
narodne privredne komore (UCP)
koji (e uskoro izaii. Pravila ipak
obuhvaiaju samo dio uobidajenog
sadrZaja ugovora o multimodalnom
prijevozu. Prema tome, poduzetnik
multimodalnog prijevoza koji Leli
ova Pravila primijeniti kao osnovu
za svoj ugovor o multimodalnom
prijevozu, morat ie prema svojim
potrebama dodati uglavke o opcio,
nalnom krcanju, odreitivanju puta,
vozarini i drugim davanjima, privi-
legijima, obostranoj krivnji z.a su-
dar, zajednidkoj havariji, jurisdikci-
ji i arbitrali i primjenljivom pravu.
Dodaci se naravno mogu umositi i u
pitanjima koja Pravila obuhvaiaju,
ali samo ako s Pravilima nisu u su-
protnosti.

OBJASNJENJE PRAVILA

Prattilo I - Primieniivost

Ova se Pravila primjenjuju samo
kad se na njih poziva. Na njih se
moZe pozvati u prometu od luke do
luke, kao i kad je predviden unimo-
dalni prijevoz.

Stranke koje se pozivaju na Pra-
vila, i koje time Pravila uvr5tavaju
u svoj ugovor, mor"aju izbjeii uno-
Senje uglavaka koji odstupaju od
Pr,avila i koji bi time bili protuslov-
ni. U Pravilu 1.2 je navedeno da se
pozivanjem na Pravila stranke slaZu

multimodalnog
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ferring to the Rules agree that the
Rules would sLlpersede anything
rvhich has been stated to the con-
trary.

Rute 2 - Definitions

It has been thought that defini-
tions should not include >multimo-
dal transport< but rather focus on
the >multimodal transport contract<<.

The definition of ,carrier< is in-
cluded in order to distinguish any
performing carrier - not identical
to the MTO - from the MTO.

The definition of ,MT document<
includes negotiable, non-negotiable
transport documents as well as the
case where the paper document has
been replaced by electronic data in-
terchange messages.

The definition of ,delivery< onlY
deals with the situation at the place
of destination. Since the shipper
controls the handing over of the
goods for carriage, and problems
seldom occur in practice to deter-
mine the beginning of the carrier's
period of responsibility, it is suffi-
cient to refer to the case when the
goods are delivered to the consignee
and third parties subsequent to car-
riage.

Rule 3 - Evidentiary effect of the
information contained in the multi-
modal transport document

With respect to the responsibility
for information in the MT document,
the expression in art. 3.4 of the Ha-
gue-Visby Rules, >third party<, has
not been used, since the governing
factor is whether or not the consi-
gnee has relied and acted upon t}re
information and not his position as

da Pravila imaju prednost pred sva-
kim uglavkom koji im je protivan.

Pravilo 2 - Definicije

Prevladalo je mi5ljenje da defi-
nicije ne trebaju sadrZati >multimo-
dalni prijevozn, nego >>ugovor o mul-
timodalnom prijevozu(.

Definicija >vozar< uvr5tena je
kako bi se stvarni vozar, kad nije
identidan s poduzetnikom multimo-
dalnog prijevoza, razlikovao od po-
duzetnika.

Definicija ,isprava o multimodal-
nom prijevozun ukljuduje prenosive
i neprenosive prijevozne isprave, kao
i sludajeve kad je papirnata isprava
zamijenjena porukama elektronske
razmjene podataka.

Definiciia >isporuker, odnosi se
samo na situacije u mjestu odredi-
Sta. Buduii da krcatelj kontrolira
predaju robe na prijevoz, a u prak-
si problemi rijetko nastaju oko od-
retlivanja podetka vozarove odgovor-
nosti, bilo je dovoljno odrediti kad
je roba isporudena primatelju i tre-
iim osobama nakon prijevoza.

Pravilo 3 - Dakazni uiinak poda-
taka sadrianih u ispravi o multimo-
dalnom prijevozu

U pogledu odgovornosti za poda-
tke iz isprave multimodalnog prije-
voza nije upotrijebljen izraz >treia
stranka< iz tl. 3.4 Ha5ko-Visbyjskih
pravila, buduii da je odludujuie da
li se primatelj pouzdao i da li je
djelovao na temetju tilr' podataka ili
f,€, a ne njegov poloZaj >stranke<<
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il Dparty( or >third party( in rela-
tion to the MTO. In particular, such
an expression may be misleading
r,vhere the seller has handed over
the goods to the carrier and the
buyer under an FOB or an FCA con-
tract has concluded the contract of
carriage. In such a case, the FOB/
/FCA-buyer - although relying on
the informalion in the MT docu-
ment - could not be consiclered a
"thircl party<.

Rule 4 Responsibilities of the
multimodal transport operator

The period of responsibility in-
cludes the rvhole time when the
MTO is in charge of the goods. The
particular problem when the goods
are delivered at destination is cove-
red by the definition of ,delivery<.

The rvords "rvithin the scope of
his employment< and ,for the per-
formance of the contract< would li-
mit the vicarious liability of the
MTO. However, it should be obser-
ved that these expressions rnay well
be given a different interpretation
in different jurisdictions. In parti-
cular, it is uncertain under some
laws whether the MTO would be
responsible for theft by his emplo-
yees or other persons acting in the
performance of the contract.

The modalities of delivering the
goods to the consignee have been
clearl_v set forth with reference to
clifferent types of negotiable MT
documents and to non-negotiable
MT documents. It should be obser-
ved that the modalities of delivery
are diff'erent in these cases. A par-
ticular reference to the replacement
of paper documents by electronic
data interchange ntessages has been
madc.

ili >treie stranke< u odnosu na po-
duzetnika multimodalnog prijevoza.
Takav izraz pogotovo moZe zavara-
ti kad prodavatelj preda robu voza-
ru, a kupac zakljudi ugovor o prije-
vozu na temelju uvjeta FOB ili FCA.
U takvom sludaju, kupac FOB ili
FCA, premda se pouzdao u podatke
iz isprave multimodalnog prijevoza,
ne moZe se smatrati >treiom stran-
kom.,.

Pravilo 4 * Obveze poduzetnika
ntultimo dalno g prij evory

Razdoblje u kojem poduzetnik
odgovara obuhvaia cijelo vrijeme u
kojem on drZi robu. Posebni prob-
lem, kada je roba na odredi$tu ispo-
rude.na, obuhvaien je definicijom
,isporukeo.

Izrazi ,u granicama svog radnog
zadatkau i >radi izvr5enja ugovora(,
ogranidavaju poduzetnikovu odgo-
vornost za sluZbenike i zastupnike.
Treba ipak primijetiti da se ovim
izrazima u razliditim jurisdrikcijama
nroZe dati razlidito znadenje. Prema
nekim zakonima pogotovo je nesi-
gurno da li ie poduzetnik biti odgo-
voran za kradu koju izvr5e njegovi
namje5tenic,i ili druge osobe koje
rade na izvr5enju ugovora.

Nadini isporuke robe primatelju
iasno su izneseni u pogledu razlidi-
tih vrsta prenosive i neprenosive
isprave multimodalnog prijevoza.
Treba primijetiti da su nadini ispo-
ruke u ovim sludaievima razliditi.
Posebno je ukazano na zamjenu pa-
pirnatih dokumenata porukama e-
lektronske razmjene podataka.

g0+
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Rule 5 - Liability of the multimo-
dal transport operator

The Hagu'e and Hague-Visby Ru-
les, in art. IV (4), contain a long list
of defences which apply to the be-
nefit of the carrier. With the excep-
tion of the particular defences of
error in navigation and management
of the vessel (nautical fault) as well
as of fire (art. IV (a) (a) and (b)),
the Hague-Visby Rules imply for all
practical purposes a liability of the
carrier for presumed fault or ne-
glect. In any event, the Rules would
have to ensure that the vessel-ope-
::ating MTO would benefit from the
same defences rvhich would have
applied to a contract for a unimo-
dal sea transport and that a non-
-vessel operating MTO (NVO-MTO)
would have the possibility of insti-
tuting recourse actions against the
actual (performing) carrier basically
according to Rules which are com-
patible with the Rules determining
his own liability. These objectives
would - although not exactly, but
still for all practical purposes - be
reached if the defences of nautical
fault and of fire are clearly menti'
oned combined with a liability based
upon presumed fault or neglect. A
complete incorporation of the so'
-called network liability principle,
taking all modes of transport into
consideration, would be far too com'
plicated. In any event, mandatory
provisions applicable to unimodal
transport would supersede the Ru-
Ies (cf. Rule 13).

In view of the fact that the car-
rier's liability is based upon the
principle of presumed fault - and
not on the strict >common carrieru
liability - it has been deemed un-
necessary to burden the text r.vith
specific exceptions from liability of

Pravilo 5 - Odgovornost poduzetni-
ka multimodalno g prij ertoza

I{a5ka i Ha5ko-Visbyjska pravila
u dl. IV(4) sadrZe dugi popis izuze'
tih sludajeva koji se primjenjuju u
korist vozara. Uz iznimku posebnog
iskljudenja gre5ke u plovidbi i
u upravljanju brodom (nautidka gre-
Ska), kao i poi.ara, (dl. IV(4)(a) i (b)),
Fla5ko-Visbyjska pravila za sve dru-
ge sludajeve predvidaju vozarovu
odgovornost na temelju presumira-
ne krivnje. U svakom sludaju, ova
bi Pravila trebala osigurati da se po-
duzetnik multimodalnog prijevoza
koji ima vlastite brodove (vessel-
-operating MTO) moZe koristiti is-
tim izuzetim sludajerrima koji bi se
prirnijenili na ugovor o unimodal-
nom pomorskom prijeYozt), a da Po-
duzetnik koji nema vlastitih brodo-
va (non-vessel-operating MTO) ima
moguinost regresa protiv stvarnog
vozara prema pravilima koja su
kompatibilna s Pravilima o njego-
voj vlastitoj odgovornosti. Ovi se ci-
ljevi mogu postiii - iako ne sasvim,
ali ipalt za sve praktidne sludajeve

- ako se iskljudenja nautidke gre-
Ske i poiara izridito navedu zajedno
s odgovornosti na temelju presumi-
rane krivnje. Potpuno ukljudivanje
tz,v. nadela mreZaste odgovornosti,
uzimaiuii u obzir sve nadine prije-
voza, bito bi daleko prekomplicira-
no. U svakom sludaju, mandatorne
odredbe koje se primjenjuju na uni-
modalni prijevoz imaju prednost
pred Pravilima (v. Pravilo 13).

Imajuii na Llmu da se vozarova
odgovornost temelji na nadelu pre-
sumirane J<rirrnje, te da se ne radi o
objektivnoj odgovornosti >common
carrier-ao, nije bilo potrebno opte-
reiivati tekst nabrajanjem pojedi-
nadnih iskljudenja odgovornosti, ka-
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the kind mentioned in the Haguc
Rules (art. IV (4) (c-p)). Hor,vever,
should an opcrator choose to list in
his document some of the typical
situations for non-liability as appear
from the Hague Rules this would
not be contradictory in the sense of
Rule 1.2 provided the tc>rt of Rule
5.1 is rnaintained.

In order to make the basis of
liability compatible with the Hague-
-Visby Rules, an exemption from li-
ability is expressed in Rule 5.4 un-
der the heading ,Defences for car-
riage of goods by sea or inland wa-
terways<. Here, the two fundamen-
tal defences for nautical fault and
fire are mentioned. These defences
are, as in the Hague-Visby Rules,
subject to the overriding require"
ment that, when the loss or damage
Itas resulted from unseaworthiness
oi the vessel, the multimodal tran-
sport operator can prove that due
diligence has been exercised to ma-
ke the vessel scarvorthy a.! the com-
mencement of the voyage. The
words >acttral fault or privity of the
carriern imply that the MTO will
only be liable in case of acts or
omissions occuring on the manage-
rial Level in his company. However,
the result r.vould be the same in
rnost jurisdictions according to ge-
neral principles of law which would
render contractual provisions ex-
ernpting a party from liability inva-
Iid in cases of loss or damage cau-
sed by personal wilful misconduct
or gross negligence. The basis of li-
ability expressed in the Hamburg
Rules art. 5.1 and the MT Conven-
tion a::t. 16 has been used to set
forth the general principle of a li-
ability for presumed fault or ne-
glect.

With respect to liability for de-
lay it should be noted that such Ii-
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ko je to udinjeno u Ha5kim pravili-
tna (dl. IV(4)(c-p)). Ako se ipak je-
dan poduzetnik odludi u svojoj is-
pravi navesti neke od ovih tipidnih
situacija neodgovornosti po uzoru
na Ha5ka pravila, to neie protuslo-
viti ovim Pravilima u smislu Pravi-
la 1.2, ako se po5tuje odredba Pra-
vila 5.1.

Da b,i se osnova odgovornosti us-
l<ladila s Ha5ko-Visbyjskim pravili-
n1a, u Pravilu 5.4 pod naslovom

"Iskljudenja odgovornosti za pri-
jevoz morem i unutarnjim plovnim
puiovimao donesena je iznimka od
odgovornosti. U torn su pravilu spo-
mcnuta dva fundameirtalna iskljude-
njii - nautidka gredka i poiar.I ova
isl<ljudenja,kaoi u Ha5ko-Vis-
byjskim pravilima, podlijeZu zahtje-
vu da, kada gubitak ili o5teienje
proiza(tu iz nesposobnosti broda za
plovidbu, poduzetnik multimodalnog
prijevoza moZe dokazati da je duZ'
na paZnja bila upotrijebljena da se
brod udini sposobnim za plovidbu
na podetku putovanja. Rijedi ,osob-
na krivn ja vozarau podrazumijevaju
da ie poduzetnik odgovarati samo
za djela dli propuste na poslovodnoj
razini u svojoj tvrtki. On bi u veii-
ni pravnih poredaka tako odgovarao
i na osnovi opiih pravnih nadela,
prema kojima su ni5tave ugovorne
odredbe koje jednu stranku osloba-
daju odgovornosti u sludaju gubitka
ili o5teienja, prouzrodenih osobnom
namjerom ili grubom nepaZnjom.
Osnova odgovornosti opisana u dl.

5.1 Hambur5kih pravila i dt. 16 Mul-
timodalne konvencije upotrijebljena
je za postavljanje opieg nadela od-
govornosti na temelju presumirane
krivnje.

U pogledu odgovornosti za zakai-
njenje treba reii da ju Ha5ko-Vis-
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abilitf is not expressly referred to
in the I-Iague-Visby Rules and that,
in vari,cus jurisdictions, it is uncer-
tain rvhether the Hague-Visby Ru-
les covcr such liability. In Rule 5.1

it is stipulated that the MTO should
be relieved from liability for loss
following frorn delay unless, the con-
signor made a declaration of inte-
rest in timely delivery accepted by
the MTO. The problem of a possible
conflict r.vith nrandatory law is ta-
ken care of by Rule 13 containing
a general provision dealing with
that problem.

fhe Hamburg Rules art. 5.3 and
the MT Convention art. 16.3 contain
provisions converting pending deiay
into a right for the claimant to treat
the goods as lost. The period has
been set at 90 days in the MT Con-
vention, r,vhile the period is only
60 ctays in the Harnburg Rules. The
longer period of 90 days has been
chosen for the conversion in order
to avoid that conversion occurs un-
der the nrultimodal transport con-
tract before such a conversion has
been possible under any underlying
unimodal transport contract. This
will facilitate recourse actions by
the MTO against his subcontractors.
It should be observed that conver-
sion only talces place in the absence
of proof that the goods in fact have
not been lost.

The stipulations in Rule 5.5 with
respect to assessment of compensa-
tion reflect the main principle of in-
ternational conventions and natio-
nal laws dealing with this problem.
The method to assess partial dama-
ge has not been dealt with. Indivi-
dual MTO's may chose to deal with
this problem in additional stipula-
tions in their MT documents.

byjska pravila ne spominju izridito,
pa u nekim pravnim poretcima nije
sigurno da li HaSko-Visbyjska pra-
vila reguliraju i tu odgovornost. Pra-
vilo 5.1 predvida da se poduzetnik
multimodalnog prijevoza moie oslo-
boctriti odgovornosti za gubitak koji
proistekne iz zaka5njenja, osim u
sludaju kad je po5iljatelj izjavio in-
teres na pravovremenoj isporuci, ko-
ji je poduzetnik prihvatio. Moguii
sukob s mandatornim pravom rije-
Sen je u Pravilu 13 u kojem se na-
lazi opia odredba koja rje5ava taj
problem.

HarnburSka pravila u dl. 5.3 i Mul-
timodalna konvencija u dl. 16.3 sa-
drZe odredbu o pretvorbi zaka5nje-
nja u ovla5tenikovo pravo da robu
smatra izgubljenom. U Multimodal-
noj konvenciji taj ie rok odrecten sa
90 dana, dok je u Hambur5kim pra-
vilima samo 60 dana. Za pretvorbu
je izabran dulji rok od 90 dana ka-
ko bi se izbjeglo da pretvorba pre-
rna ugovoru o multimodalnom Pri-
jevoTr,t bude moguia prije one pre-
ma pojedinadnom ugovoru o unimo'
dalnont prijevozu. To poduzetniku
olak5ava regres protiv podugovara-
telja. Treba napomenuti da do pre-
tvorbe moZe doii samo ako nema
dokaza cla roba zapravo nije izgub-
ljena.

Odredbe Pravila 5.5 u Pogledu
procjene naknade odraZavaju glav-

no nadelo medunarodnih konvencija
i nacionalnih prava koji reguliraju
taj problem. Nadin utvrdivanja dje-
lomidne Stete nije reguliran. Poje-
dini poduzetnici multimodalnog pri-
jevoza mogu nadin rje5avanja tog
problema dodati u odredbe svoje
isprave multimodalnog prijevoza.
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RuIe 6 - Limitatio?x of liability of
the multimodal transport operator

Rule 6 has been based on the
limitation provisions of the Hague-
-Visby Rules including the so-called
>container formulao meaning that
the claimant could use the units
inside the container for limita-
tion purposes provided they have
been mentioned in the transport
document. Since it is intended
that the Rules shouid also co-
ver multimodal transport not inclu-
cling sea transport, the CMR limit
of liability of 8,33 SDR per kilogram-
me has in this case been used. It
should be observed that this provi-
sion does not onl1, serve to incre'
ose the per kilogramme limitation
but also to reduce the effect r,vhich
the >container formulau might le-
ad to. The average weight of units
in containers in a ru-rmber of tra-
des is stated l-o be abourt 50 kilo-
grammes and, if the >contai-
ner formula< applies, this would
mean 100 SDR if the limitation
amount equals 2 SDR and 460.5 SDR
if the limitation amount equals 8.33
SDR. These amounts should be com-
pared with the limitation of the Ha-
gtre-Visby Rules which amounts to
666.67 SDR.

It should be noted that the
Rule provides limitation of liability
not only for loss of or damage to the
goods and delay in delivery, but also
for consequential loss. Physical da-
mage or loss may well result in va-
rious indirect losses which under
various jurisdictions may not be ex-
cluded by principles to limit the ex-
posure of the liable party and a mo-
netary limitation of this type of li-
ability is therefore appropriate. As
has been said, the combinecl unit
and per kilogramrne limitation
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Pravilo 6 - Ograniienje odgovorno-
sti ltoduzetnika multintodalnog pri-
jevoza

Praviio 6 temelji se na odrecl-
bama o ogranidenju odgovornosti iz
Ha5ko-Visbyj skih pravila, ukljuduju-
(i tzv. "kontejnersku formulu<, Sto
znati da ovla5tenik moZe u svrhu
ogranidenja koristiti jedinice krca-
nja unutar kontejnera, ako su one
navedene u prijevoznoj ispravi. Bu-
duii da se Pravila namjeravaju ko-
ristiti i za multimodalni prijevoz ko-
jr ne ukljuduje pomorski prijevoz,
za taj se sludaj preuzelo ogranide-
nje odgovornosti iz Konvencije CMR
od 8.33 Posebna prava vudenja (PPV)
po kilogramu. Treba primijetiti da
ova odredba ne sluZi samo poveia-
niu ogranidenja po kilogramu, nego
i smanjenju utinka koji bi "kontej-nerska formulan mogla imati. Pro-
sjedna teZina jedrinica unutar kontej-
nera kod odretlenog broja roba kre-
ie se oko 50 kilograma, Sto uz pri-
mjenu >kontejnerske formule,,, pri
ogranidenju od 2 PPV znati 100 PPV,
a pri ogranidenju od 8,33 PPV znadi
460,5 PPV. Ove iznose treba uspore-
diti s ogranidenjem iz Ha5ko-Visbyj-
skilr pravila od 666,67 PPV.

Treba primijetiti da Pravilo predvi-
da ograniienje odgovornosti ne sa-
mo za gr-rbitak ili o5teienje robe i
zaka5njenje u isporuci, nego i za
daljnje (posljediine) 5tete. Fizidko
o5tedenje iti gubitak rnogll rezulti-
rati razliditim neizravnim Stetama
kojc u nekinr pravnirn poretcima
nisu iskljudenc nadelima ogranide-
ne odgovornosti odgovorne stran-
ke, Ira je zbog toga novdano
rlgranidenje ove vrste oclgovor-
nosti opravdano. Kombinirano
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of the Hague-Visby Rules ap-
plies together with the so-called
>container formula( using the units
inside the container for limitation
purposes when they have been men-
tioned in the transport document.
AIso, the higher per kilogramme
amount 8.33 SDR per kilog'ramme
applies where the multimodal
transport does not involve sea
transport. However, another mo"
netary limit may apply when loss
or damage could be localized to a
particuiar stage of the transport,
where according to an applicable
international convention or manda-
tory national law such other limit
of liability is stipulated. This serves
to ensure that both parties will ha-
ve access to such higher or lorver
limit of liability as they would have
had if they had concluded a contract
of carriage for the relevant segment
of the transpclrt.

Liability for delay in delivery or
consequential loss is limited to an
amount not exceeding the equivalen-
ce of the freight charged under the
multimodal transport contract. Sin-
ce it should not be possible for the
claimant to get the "freightu limita-
tion in addition to the unit and per
kilogramme limitation, Rule 6.6
provides for an aggregation of thc
limits so that they may never ex-
ceed the limit of liabiliry for total
loss of the goods.

Rule 7 - Loss ot' the rigltt of the
multintodal transport operator to li-
ntit liability

' The provision in Rule 7 on loss
of the right to limit liability ensu-
res that the right to limit liability

ogranidenje po jedinici krcanja i po
kilogramu iz Ha5ko-Visbyjskih pra-
vila primjenjuje se zajedno s tzv.
>kontejnerskom formulom((, prema
kojoj se u svrhe ogranidenja kori-
ste jedinice unutar kontejnera, kad
su navedene u prijevoznoj ispravi.
Osim toga, vi5a svota od 8,33 PPV
po kilogramu primjenjuje se kad
rnultimodalni prijevoz ne sadrZi po-
morski dio. Drugo se novdano ogra-
nidenje ipak moZe primijeniti kad
se gubitak ili o5teienje mogu loka-
lizirati na odretteni dio prijevoza,
na koji se na temelju medunarodne
konvencije ili mandatornog nacional-
nog prava primjenjuje takvo drugo
ogranidenje. Time se postiZe da se
obje stranke mogu koristiti viSim,
odnosno niZim ogranidenjem odgo-
vornosti kojim bi se mogle koristi-
ti da su zakljudile ugovor o prije-
vozLl samo za taj dio prijeyoza.

Oclgovornost za zaka5njenje u is-
poruci ili za daljnju Stetu ogranide-
na je na iznos koji ne prelazi iznos
jednak vozar:ini prema ugovoru o
rlultimodalnom prijevozu. Buduii
cla nije moguie da ovla5tenik ostva-
ri naknadu do visine vozarine pored
naknade ogranidene prema jedinici
ili kilogramu, Pravilo 6.6 predvida
da te visine ogranidenja ukupno ni-
kad ne mogu prijeii ogranidenje od-
govornosti za potpuni gubitak robe.

Pravilo 7 - Gubitak prava poduTet-
nika multimodalnog priievoza na
o graniienj e odgovornosti

Odredba Pravila 7 o gubitku pra-
va na ogranidenje odgovornosti osi-
gurava kori5tenje pravom na ogra-
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is preserved when the blameworthy
behaviour has not occurred on the
managerial level but only on the
part of the MTO's servants or
agents. For this purpose the word
>personal< has been added before
the words >act or omissiono. Thus,
a distinction is made betr.veen the
MTO's own behaviour and the be-
haviour of others, and the MTO does
not lose his right to limit liability
in cases where he is only vicariously
liable for acts or omissions of other
persons.

Rule 8 -- Liability of the consignor

This Rule makes the consignor
liable under the principle that he
is deemeC to have guaranteed to the
MTO the accuracy of all informa-
tion given rvith respect to the goods
and, in particular, their dangerous
character. The consignor's duty to
indemnify the MTO against loss re-
sulting from wrong information in
these respects is not limited to ca-
ses where inaccurate information is
given but aiso applies when the in-
formation is inadequate. The consi-
gnor remains liable even if he has
assigned his rights under the mul-
timodal transport contract to some-
one else by transferring the docu-
ment. The fact that the MTO
rnay proceed against the consignor
does not in any way prevent him
from holding other persons liable
as well, for instance under the prin-
ciple that anyone who tenders goods
of a dangerous nature to the MTO
under the applicable law could be-
come liable in tort.

Rule 9 - Notice of loss of or datna-
ge to the goods

With respect to notice of loss of
or damage to the goods a distinction
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nidenje odgovornosti kad do pogre5-
nog postupka nije do5lo na poslo-
vodnoj razini, nego samo od strane
poduzetn;ikovih sluibenika i puno-
moinika. U tu je svrhu dodana ri-
j"d ,osobna., prije ,dina ili propu-
sta<<. Prema tome, pravi se razlika
izmettu pona5anja samog poduzetni-
ka i pona5anja drugih, a poduzetnik
ne gubi pravo na ogranidenje odgo-
vornosti u sludajima kad je posred-
r1o odgovoran za dine ili propuste
drugih osoba.

Pravito 8 - Odgoyornost poiiljatelja

Prema ovom Pravilu po5iljatelj
je odgovoran na temelju nadela da
se smatra da on poduzetniku multi-
modalnog prijevoza jamdi za tod-
nost svih podataka koje mu je dao
u vezi s robo,m, a pogotovo o nje-
nim opasnim svojstvima. Poiiljate-
ljeva duZnost da poduzetniku nadok-
nadi Stetu koja nastane zbog krivih
podataka u ovom pogled,u nije sve-
dena samo na sludajeve kad su dani
netodni podaci, nego takoder i kad
su podaci nedovoljni. Po5iljatelj os-
taje orlgovoran i kad je svoja prava
iz ugovora o multimodalnom prije-
vozu prijenosom isprave prenio na
nekog dr-ugog. Osim toga, d,injenica
da poduzetnik moZe zapodeti postu-
pak protiv po5iljatetja ne spredava
da mu odgovaraju i druge osobe, na
primjer prema nadelu da bilo tko,
tko m,u preda robu opasnih svojsta-
va, moie izvanugovorno odgovarati
na temelju primjenjivog prava.

Pravilo 9 - Prigovor o gubitku iti
o\teieniu robe

U pogledu prigovora o gubitku
ili oSteienju robe pravi se razlika
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has been made between apparent
and non-apparent loss or damage. In
the former case, notice should be
given in writing to the MTO when
the goods were handed over to the
consignee. In the latter case, notice
should be given within six consecu-
tive days after the day when the
goods were handed over to the con-
signee. In case of late notice, the
MTO would have established a pri-
ma facie case to the effect that it
is presumed that no loss or dama-
ge has occurred unless the contrary
could be proven by the claimant.
The Rule does not deal with actions
by the MTO against the consignor
and therefore no period for notice
of such claims has been provided
for.

Rule 10 - Time-bar

The time-bar has been set at 9
months. The Hague-Visby Rules pro-
vide for a one-year limit and the
MT Convention for a two-year limit.
A time-bar of 9 months had to be
chosen in order to ensure that the
MTO would have adeq'uate possibi-
lities to institute recourse actions
against the performing carrier. In
the absence of any legal provision
protecting the MTO's recourse possi-
bilities as aforesaid, a shorter pe-
riod has to be chosen than the pe-
riod which applies under mandatory
law to the performing carrier.

Rule 11 - Applicability of the rules
to actions in tort

The MTO would also need to be
protected from claims when they
relate to the performance of the
contract but nevertheless the clai-
mant seeks to avoid the Rule by fo-
unding his claim in tort. The Rule

izmeilu vidljive i nevidljive Stete. U
sludaju vidljive Stete prigovor treba
poduzetniku uloZiti pismeno prili-
kom predaje robe primatelju. Kod
nevidljive Stete prigovor treba dati
u Sest susljednih dana poslije dana
kad je roba predana primatelju. Ako
prigovor bude predan prekasno, na
strani poduzetnika postoji predmni-
jeva da nije nastao nikakav gubitak
ili oSteienje, ako ovla5tenik ne do-
kaZc pro,tivno. Pravilo ne regulira
poduzetnikove tuZbe protiv po5ilja.
telja, pa prema tome za takve zah-
tjeve nije predvideno ni vrijeme za
ulaganje protesta.

Pravilo 10 - Zastara

Rok zastare iznosi 9 mjeseci.
HaSko-Visbyjska pravila predvi-
claju jednogodi5nji rok zastare, a
Multimodalna konvencija dvogodi5-
nji. Zastaru od 9 mjeseci trebalo je
odrediti zato da se poduzetniku mul-
timodalnog prijevoza dadu primjere-
ne moguinosti regresa protiv stvar-
nog vozara. U nedostatku pravnih
odredaba koje pruiaju zaititu podu-
zetnikovih moguinosti regresa na
opisani nadin, trebalo je izabrati
kraie razdoblje od onog koje se na
osnovi mandatornog pra\ra primje-
njuje na stvarnog vozara.

Pravilo 1I - Primjena pravila na
izvanugol)orne tuZbe

Poduzetnika multimodalnog pri-
jevoza je takoder trebalo za5tititi od
zahtjeva koji se odnose na izvrSenje
ugovora, ali ovla5tenik nastoji iz-
bjeii Pravila postavljanjem izvanu-
govornog zahtjeva. Pravilo ne dola-
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will not work when there is no con-
tractual relationship between the
MTO and the claimant. However, it
contains an important protection fo,r
the MTO against a possible circum-
vention of the Rule by the person
who has agreed to be bound by the
Rules.,

Rule 12 - Applicability of the rules
to the multimodal transport opera-
tor's servants, agents and other per-
sons eruployed by him

This Rule purpcrts to protect the
servants and agents and other per-
sons employed by the MTO, and
thereby indirectly the MTO himself,
by stipulating that the same pro-
tection which applies to the MTO
would also apply to titc benefit of
,any servant, agent or other per-
son whose services the rnultimodal
transport operator has used in or-
der to perform the MT contract<.
Also in these cases it does not mat-
ter whether such ciaims are foun-
ded in contract or in tort. The Rule
is of the same essence as the so-
-called llimalaya-clauses which are
usually to be found in the bills of
lading and other transport docu-
ments. It should be noted that the
carrier is given the same protection
under the Hague-Visby Rules even
in the absence of a clause. But it
is uncertain, at least in some juris-
clictions, whether the protection also
applies to >independent contractors<
as distinguished from >servants or
agents<. It is particularly important
that the protection in case of a mul-
timodal transport contract is not
limited only to >servants or agents<,
since thc MTO frequently engages
various sub-contractors in order to
perform the contract. In Anglo-Ame-
rican law, some difficulties may
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zi,do primjene kad nema ugovornog
odnosa izmeclu poduzetnika i ovla-
Stenika. Ono ipak sadrli valnu za-
Stitu poduzetnika od moguieg zao-
bilaZenja Pravila od strane osobe
koja se pristala vezati Pravilima.

Pravilo 12 - Primjena pravila nA
sluZbenike, punomoinike i druge
osobe koj e podatzetnik multimodal-
nog prijevoza Taposli

Ovo Pravilo daje za5titu sluZbe-
nicima i punomoinicima i drugim
osobama koje poduzetnik zaposli,
pa,tako neizravno i samom poduzet-
niku, tako da odreduje da se ista
za5tita koja se primjenjuje na po-
cluzetnika, moie primijeniti i u ko-
rist ,sluZbenika, punomoinika ili
druge osobe dije usluge poduzetnik
multimodalnog prijevoza koristi ra-
di izvr5enja trgovora o multimodal-
nom prijevozu<(. Ni u ovim sludaje-
virna nije vaZno da li se zahtjevi os-
nivaju na ugovoru ili ne. Bit ovog
Pravila ista je kao kod tzv. Klauzu-
l:r Himalaya, koje se obidno uvrita-
vaju u terctnicu ili druge prijevozne
isprave. Treba primijetiti da vozar
prema Ha5ko-Visbyjskim pravilima
ima istu za5trtu i kad te klauzule
nema. Medutim, bar u nekim je
pravnim poretcima nejasno da Ii se
ta za5tita primjenjuje i na ,neovi-
sne ugovarateljen za razliku od

"sluZbenika, i punomoinikao. Poseb-
no je vaZno da se kod ugovora o
multimodalnom prijevozu civa za3ti-
ta ne ogranidi samo na "sluZbenikei punomoiniken, jer poduzetnik za
obavljanje muitimodalnog prijevoza
desto angaiira razlidite podugovara-
telje. U anglo-ameridkom: pravu mo-
gu nastati te5ko6e oko primjene o-
vog Pravila zbog te5koia oko prmZa-
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arise to make this particular Rule
effective in view of the difficulties
in obtaining protection for third
parties by contractual arrangements.
This might require particular techni-
ques in order to obtain the desired
protection when English or United
States law applies to the carriage,
e.g. to stipulate that the MTO, when
agreeing with the consignor to apply
Rule 12, has done so as an agent or
a trustee of the other persons con-
cerned.

Rute 13 - Mandatory law

This Rule only serves as a remin-
der. Mandatory provisions of inter-
national conventions or national law
which may apply to tlne multimodal
transport contract r.vill supersede
the Rule. It could be argued that
the multimodal transport contract
is a contract of its own type and
that therefore no infringement of
mandatory law applicable to uni'
modat transport could occur. Howe-
ver, the ,conversion,, of a unimodal
carrier into an MTO may be consi-
dered an unacceptable way to avoid
mandatory law and that therefore
mandatory, law in such a ca-
se, wo,uld defeat some of the stipu-
lations of these Rules. If it does,
the Rules will become ineffective
but only to such extent.

nja za5tite treiima putem ugovornih
odredaba. To moie zahtijevati pri-
mjenu posebnih tehnika kako bi se
postigla Zeljena zaltita kad se na
prijevoz primjenjuje englesko pravo
ili pravo Sjedinjenih ameridkih dr-
i.ava, kao npr. ugovaranje da je po-
duzetnik, kad se je s po5iljateljem
sporazum,io o primjeni Pravila 12,
to udinio kao punomoinik ili povje-
renik dotidnih drugih osoba.

Prartilo 13 - abyezatno prat)o

Ovo pravilo sluZi kao podsjetnik.
Obvezatne (mandatorne) odredbe
me(tunarodnih konvencija ili nacio-
nalnog prava koji se primjenjuju
na ugovor o multimodcLlnotn pri-
.jevozu iinaju prednost pred ovim
Pravilom. Moglo bi se tvrditi da je
ugovor o multimodalnom prijevozu
ugovor svoje vrste i da prema tome
ne moZe d,o6i do povrede mandator-
nog prava koje bi se prirrr,ijenilo na
unirno datni prijevoz. Ipak, >pretvor-
ba., unimodalnog vozara u poduzet-
nika multimodalnog prijevoza moZe
se ocijeniti neprihvatljivim nadinom
izbjegavanja mandatornog prava, pa
bi zato u takvom sludaju mand.ator-
no pravo nadomjestilo neke odred-
be ovih Pravila. Ako se to dogodi,
Pravila se ne primjenjuju, ali samo
u opsegu u kojem ih zamjenjuju
mandatorne odredbe.
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UNCTAD /ICC RULES
FOR MULTIMODAL TRANSPORT

DOCUMENTS

l. Applicability

1.1. These Rules apply when they
are incorporated, however this is
made, in writing, orally or other-
w,ise, into a contract of carr,iage by
reference to the ,UNCTAD/ICC Ru-
les for multimodal transport docu-
ments<, irrespective of whether the-
re is a un,imodal or a multimodal
transport contract involving one or
several ,modes of transport or whe-
ther a document has been issued
or not.

1.2. Whenever such a reference
is made, the parties agree that the-
se Rules shall supercede any addi-
tional terms of the multimodal tran-
sport contract which are in conflict
with these Rules, except ,insofar as
they increase the responsibility or
obl,igation of the multimodal tran-
sport operator.

2. Definitions

2.1. Multimodal transport con-
tract (MT contract) means a single
contract for the carriage of goods
by at least two different modes of
transport.

2.2. Multimodal transport opera.
tor (MTO) means any person who
concludes a multimodal transport
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PRAVTLA UNCTAD /rCC ZA
ISPRAVE O MULTIMODALNOM

PRIJEVOZU

1. Primjena

1.1. Ova se Pravila primjenjuju
kad su unesena u ugovor o prijevo-
zu, bez obzira kako ie to udinjeno

- pismeno, usmeno ili na drugi na-
din, pozivom na "Pravila UNCTAD/
/rcC za isprave o multimodalnom
prijevozurr, bez obzira da li se radi
o unimodalnom ili multimodalnom
prijevoznom ugovorr.r, koji ukljudu-
je jedan ili vi5e nad,ina prijevoza,
te bez obzira da li je isprava izda-
na ili nije.

L.2. Kad god se poziva na ova
Pravila, stranke se slaZu da Pravila
imaju prednost pred svakim dodat-
nim uvjetima ugovora o multimo-
dalnom prijevozu koji su u sukobu
s Pravilima, osim kad poveiavaju
odgovornost ili obvezu poduzetnika
multimodalnog prijevoza.

2. Definictje

2.1. Ugovor o multimodalnom
prijevozu (ugovor MT) je jedinstven
ugovor o prijevozu robe putem ba-
rem dva razli(ita nadina prijevoza.

2.2. Poduaetnik multimodalnog
prijevoxa (MTO) je svaka osoba koja
zakljudi ugovor o multimodalnom
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contract and assumes responsibility
for the performance thereof as a
carrier.

2.3. Carrier means the person
who acttrally performs or underta-
kes to perform the carriage, or part
thereof, whether he is identical with
the multimodal trans,port operator
or not.

2.4. Consignor means the person
who concludes multimodal transport
contract with the multimodal tran-
sport operator.

2.5. Cottsignee means the person
entitled to receive the goods from
the multimodal transport operator.

2.6. Muttimodal transporl docu-
nTetxt (MT document) means a do-
cument evidencing a multimodal
transport contract and which can be
replaced by electronic data inter-
change messages insofar as permit-
ted by applicable law and be

(a) issued in a negot,iable form or,

(b) issued in a non-negotiable form
inclicating a named consignee.

2.7. Taken in charge means that
the goods have been handed over
to and accepted for carriage by the
MTO.

2.8. Delivery means

(a) the handing over of the goods
to the consignee, or

(b) the placing of the goods at the
disposal of the consignee in ac-
cordance with the MT contract
or with the law or usage of the
particular trade applicable at
the place of delivery, or

(c) the handing over of the goods
to an a,uthority or other third

prijevozu i preuzme odgovornost za
njegovo izvr5enje kao vozar.

2.3. ltozar je osoba koja stvarno
izvr5ava ili se obvezuje izvr5iti pri-
jevoz, ili jedan njegov dio, bez ob-
zira da li je identidna s poduzetni-
kom multimodalnog prijevoza ili
nije.

2.4. Poiiljatelj je osoba koja za-
kljuduje ugovor o multimodalnom
prijevozu s poduzetnikom multimo'
dalnog prijevoza.

2.5. Primatelj je osoba ovla5tena
primiti robu od poduzetnika multi-
modalnog prijevoza.

).$. lsprava o multimodalnom
prijevoau (isprava MT) je isprava
koja dokazuje postojanje ugovora o
multimodalnom prijevozu i koju se
moZe zamijeniti porukama elektron-
ske razmjene podataka, kad je to
dozvoljeno pravom koje se na nju
pnimjenjuje, i koja se moZe:

a) izdati u prenosivom obliku ili
b) izdati u neprenosivom obliku na-

vodeii imenovanog primatelja.

2.7. PreuTeto zna(i da je roba
predana poduzetniku multimo-
dalnog prijevoza i da ju je on
primio na prijevoz.

2.8. Isporuka je

a) predaja robe primatelju,

b) stavljanje robe primatelju na ra-
spolaganje u skladu s ugovorom
o multim,odalnom prijevozu ili sa
zakonom ili obidajem odredene
privredne grane koji se primje-
njuju u mjestu isporuke, ili

c) predaja robe organu vlasti ili ne-
koj treioj osobi kojima roba mo-
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party to whom, pursuant to the
law or regulations applicable at
the place of delivery, the goods
must be handed over.

2.9. Special Drawing Right (SDR)
means the unit of account as defi-
ned by the International Monetary
Fund.

2.10. Goods means any property
including l,ive animals as well as
containers, pallets or similar articles
cf transport or packaging not sup-
plied by the MTO, irrespective of
whether such property is to be or
is carr,ied on or under deck.

3. Evidentiary effect of the
information contained in the
multimodal transport document

The information in the MT docu-
ment shall be prima facie evidence
of the taking in charge by the MTO
of the goods as described by such
information unless a contrary indi-
cation, such as ,shipper's weight,
l,oad and count<<, ,shipper-packed
container( or sirnilar expressions,
has been made in the pninted text
or superimposed on the document.
Proof to the contrary shall not be
admissible when the MT document
has been transferred, or the equiva-
lent electronic data interchange mes-
sage has been transmitted to and
acknowledged by the consignee who
in good faith has relied and acted
thereon.

4. Responsibilities of the
multimodal transport operator

4.1. Period of responsibility

The responsibil,ity of the MTO
for the goods under these Rules co-
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ra biti pr,edana prema zakonu ili
prema propisima koji se primje-
njuju u mjestu isporuke.

2.9. Posebno prctvo vuienja (SDR)
je obradunska jedinica kako ju je
definirao Medunarodni monetarni
fond.

2.10. Robct jc svaka stvar, uk-
ljuiujui,i iive iivotinie, kao i kon-
tejnere, palete i slidne prijevozne
naprave ili pakiranja ako ju na ra-
spoiaganje nije stavio poduzetnik
nrultimodalnog prijevoza, bez obzi-
ra da li ie se ta imovina prevoziti
na iii pod palubom.

3. Dokazni udinak podataka
sadrianih u' ispravi o
multimodalnom prijevozu

Podaci iz isprave o multimodal-
nom prijevozu predstavljat ie pred-
mnjevu do protudokaza da je podu-
zetnik multimodalnog prijevoza pre-
uzeo robu kako je opisana tim po-
dacima, osim ako je u tiskani tekst
unesena ili na ispravu stavljena na-
znaka o protivnom, kao >vagao, to-
vario i brojio krcatelj<, >kontejner
pakirao krcatelj" ili slidni izraz. Pro-
tudokaz neie biti dozvoljen kad je
isprava o multimodalnom prijevozu
prenijeta, ili kad je ekvivalentna
poruka elektr,onskom razmjenom
podataka prenijeta primatelju i kad
je on potvrd,io njen primitak, te kad
se u dobroj,vjeri na nju oslonio i
na osnovi nje djelovao.

4. Obveze poduzetnika
multimodalnog prijevoza

4.1. Trajanj e odgovornosti

Prema ovim Pravilima, odgovor-
nost poduzetnika multimodalnog
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vers the period from the time the
MTO has taken the goods in his
charge to the time of their delivery.

4.2. The liability o'f the M'fO for
his servants, agents and ot'
her persans

The rnultirnodal transport opera-
tor shall be ::csponsible for the acts
and omissions of his servants or
aEents, rvhen anv such servant or
agent is acting within the scoPe of
his employment, or of any other Per-
son of whose services he makes use
for the performance of the contract,
as if such acts and omissions were
his orvn.

4.3. ficlivery of iltc goods to the
cotlsigt'tee

The MTO undertakes to Perform
or to proctlt'e the performance of
all acts necessary to ensure delivery
of the goods:

(a) r,vhen tlne MT documertl has been
issued in a negotiable form ,to
bearero, to the person surrende-
ring one original of the docu-
ment, or

(b) when the MT clocttntenl has
been issuecl in a negotiabie form
,to orderu, to the person surren
dering one original of the do-
cunlent duly endorsed, or

(c) when the MT docu.ntenf has been
issued in a negotiable form to a
named person, to that person
upon proof of his identity and
surrender of oue oi:iginal docu-
ment; if such docurment has been
transfered >to order< or in blank
the provisions of (b) above
apply, or

prijevoza za nobu obuhvaia razdob'
lje od trena kad je poduzetnik pre'
uzeo robu do trena njezine isporu'
ke.

4.2. Odgovornost Poduzetnika
multimodalnog prij evoza za
svoi e shtZb enike, Punomoini'
ke i druge osobe

Poduzetnik multimodalnog prije-
voza odgovoran ie za dine i ProPu-
ste svojih sluZbenika i punomoini-
ka, kada oni djeluju u granicama
svoje sluZbe, ili svake druge osobe
dijim se uslugama sluZi radi izvr5e'
nja ugovora, kao za svoje vlastite
dine ili propuste.

4.3. Isporuka robe primateliu

Pocluzetnik multimodalnog prije'
voza obvezuje se izvr5iti ili pobri-
nuti se za izvrienje svih dina potreb-
nih za osiguranje isporuke robe:

a) kad je isprava o multimodalnom
prijevozu izdana u Prenosivom
obliku >na donosi'oca.,, osobi ko'
ja preda jedan izvornik isPrave,

b) kad je isprava o multimodalnom
prijevozu izdana u Prenosivom
obliku >po naredbi", osobi koja
preda jedan pr'opisno indosiran
izvornik isprave,

c) kad je isprava o multimodalnom
prijerrozu izdana u prenosivom
obliku na imenovanu osobu, toj
osobi, nakon Sto ona dokaZe svoj
identitet i preda jedan izvornik
isprave; ako je ta isprava Prene'
sena >po naredbi" ili blanco, Pri-
miienit ie se odredba pod b),
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(d) when the MT documenl has
been issued in a non-negotiable
form, to the person named as
consignee in the document upon
proof of his identity, or

(e) when no document has been is-
sued, to a person as instructed
by the consignor or by a person
who has acquired the cons'i-
gnor's or the consignee's rights
under the MT contract to give
such instructions.

3. Liability of the multimodal
transport operator

5,1. Basis of Liability

S,ubject to the defences set forth
in Rule 5.4 and Rule 6.6, the MTO
shall be liable for loss of or dama-
ge to the goods, as well as for de-
Iay in delrivery, if the occurrence
which caused the loss, damage or
delay in delivery took place while
the goods were in his charge as de-
fined in Rule 4.1, unless the MTO
proves that no fault or neglect of
his own, his servants or agents or
any other person referred to in Ru-
le 4.2. has caused or contributed to
the loss, damage or delay in deli-
very. However, the MTO shall not
be liable for loss following from de-
lay in delivery unless the consignor
has made a declaration of interest
in timely delivery which has been
accepted by the MTO.

5.2. Delay in delivery

Delay in delivery occurs when
the goods have not been delivered
within the time expressly agreed
upon or, in the absence of such
agreement, within the time which

318

d) kad je isprava o multimodalnom
prijevozu izdana u neprenosivom
obliku, osobi imenovanoj u is-
pravi kao primatelj nakon Sto
ona dokaZe svoj identitet, ili

e) kada nije izdana nikakva isprava,
osobi na koju uputi po5iljatelj
ili druga osoba koja je prema
ugovoru o multimodalnom prije-
vozu stekla po5iljateljevo ili pri-
mateljevo pravo da dade takvu
uputu.

5. Odgovornost poduzetnika
multlmodalnog priJevoza

5.1. Temelj odgovornosti

Uz pridrZaj iskljudenja iznesenih
u Pravilima 5.4. i 6, poduzetnik mul-
timodalnog prijevoza bit Ce odgovo-
ran za gubitak ili o5tecenje robe,
kao i za zaka5njenje u isporuci, ako
je dogaitaj koji je prouzrodio gubi-
tak, o5teienje ili zaka5njenje u is-
poruci nastao dok je roba bila u
njegovu drZanju kako je definirano
u Pravilu 4.1, osim ako poduzetnik
ne dokaZe da gubitak, o5teienje ili
zaka5njenje u isporuci nisu prouz-
rodeni niti su im doprinijel,i gre5ka
ili nemarnost njega samqga, njego-
vih sluZbenika ili punomodnika ili
drugih osoba spomenutih u Pravilu
4.2. Ipak, poduzetnik multimodalnog
prijevoza odgovarat ie za gubitak
koj,i proizade iz zaka5njenja u ispo-
ruci, samo ako je po5iljatelj dao iz-
jarm o interesu na pravovremenoj
isporuci koju je poduzetnik prihva-
tio.

5.2. Zakainjenje u isporuci

Zaka5njenje u isporuc,i postoji
kad roba nije bila isporudena u iz-
ri&ito ugovorenom roku ili, ako rok
nije bio ugovoren, u roku koji se
moZe razumno zahtijevati od ured-
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it would be reasonable to require
of a diligent MTO, having regard to
the circumstances of the case.

5.3. Conversion of delay into fi'
t'tctl loss

If the goods have not been deli-
vered within ninety consecutive days
following the date of delivery de-
termined according to Rule 5.2., the
claimant may, in the absence of evi-
dence to the contrary, treat the
goods as lost.

5.4. De"t'ences for corriage by sea
or inland waterways

Notwithstanding the provisions
of Rule 5.1. the MTO shall not be
responsible for loss, damage or de-
lay in delivery with respect to goods
carried by sea or inland waterways
rvhen such loss, damage or delay
during such carriage has been cau-
sed by:

. act, neglect, or default of the ma-
ster, mariner, pilot or the ser-
vants of the carrier in the navi-
gation or in the management of
the ship,

o fire, unless caused by the actual
fault or privity of the carrier,

however, alr,r,ays provided that whe-
never loss or damage has resulted
from unseaworthiness of the ship,
the MTO can prove that due dili-
gence has been exercised to make
the ship seaworthy at the commen-
cement of the voyage.

5.5. Assessment of compensation

5.5.1. Assessment of compensa-
tion for loss of or damage to the

na poduzetnika multimodalnog pri-
jevoza, imajuii u vidu okolnosti slu-
daja.

5.3. Pretvorba zakaSnienja u
konaini gubitak

Ako roba ne bude isporudena u
roku od devedeset uzastopnih dana
nakon dana isporuke odreitenog u
skladu s Pravilom 5.2, te ako nema
dokaza o prot,ivnom, ovla5tenik mo-
Ze robu smatrati izgubljenom.

5.4. Iskljutenia odgovornosti za
priievoz morem i unutarniim
plovnim putovima

Unatod odredbama Pravila 5.1,
poduzetnik multimodalnog prijevo-
za ne(.e odgovarati za gubitak, oSte-
ienje ili zaka5njenje u isporuci robe
koja se prevozi morem ili unutar-
njim plovnim putovima, kad su gu-
bitak, o5teienje ili zaka5njenje to-
konr takvog prijevoza bili prouzro-
deni:

o djelom, nepaZnjom ili propustom
zapovjednika broda, dlana posa-
de, pilota ili vozarovih sluZbeni-
ka u plov,idbi ili upravljanju bro-
dom,

. poiarom, ako nije prouzroden
osobnim djelom ili krivnjom vo-
zara,

ali uvijek pod uvjetom da, kad god
gubitak i o5teienje proizadu iz ne-
sposobnosti broda za plovidbu, po-
duzetnik multimodalnog prijevoza
moZe dokazati da je primijenio duZ-
nu paZnju da osposobi brod za plo-
vidbu na podetku putovanja.

5.5. Procjena naknade

5.5.1. Procje,na naknade za gubi-
tak ili o5teienje robe obavit ie se
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goods shall be made by reference to
the vaiue of such goods at the place
and time they are delivered to the
consignee or at the place and time
when, in accordance with the MT
contract, they should have been so
deliverc.-1.

5.3.2. Thc value of the goods
shall be determined according to the
current commodity exchange pr;ice
or, if there is no such price, accor-
ding to the current market price or,
if there is no commodity exchange
price or current market price, by
reference to the normal value of
goods of the sarare kind and quality.

6. Limitation of liability of the
multim.odal transport operator

6.1. Ijnless the nature and valuc
of the goods have been declared by
the consignor before the goods have
been taken in charge by the MTO
and inserted in the AltT docuntent,
the MTO shall in no event be or be-
come liable for any loss of or da-
mage to the goods in an amount
exceeding the equivalent of 666.67
SDR per package or unit or 2 SDR
per kilo of gross rveight of the
goods lost or damaged, whichever
is the higher.

6.2. Where a container, pallet or
simi,lar article of transport is loa-
ded with more than one package or
unit, the packages or other shipping
units enumerated in the MT docu-
ment as packed in such article of
transport are deemed packages or
shipping units. Except as aforesaid,
such article of transport shall be
considered the package or unit.

na

prelna vrijednosti te robe na mje-
stu i u vrijeme kad je isporudena
primatelju, ili na miestu i u vrije-
ir-re kad mu je na osnov,i ugovora o
rnultimodalnom prijevozu trebala bi-
ti isporr-rdena.

5.5.2. Vrijednost robe odredit ie
se prema trenutnoj burzovnoj cije-
ni, a kada takve cijene nema, pre-
rrra trenutnoj trZi5noj cijeni, a ka-
cla nema ni iedne ni druge, prema
uobidajenoj vrijednosti robe iste
vrste i kakvoie.

6. OgraniEenje odgovornosti
poduzetnika multimodalnog
prijevoza

6.1. Al<o po5iljatelj nije dao iz-

.javu o prirodi i vrijednosti robe
prije nego ju je poduzetnik preu-
Lcc, i tu iz]avu unio u ispravu o
multimodalnom prijevozu, poduzet-
nili nede ni u kojem sludaju odgo-
varati za gubitak ili o5teienje robe
u iznosu veiem od ekvivalenta 666,67
Posebnih prava vudenja po koletu
ili jedinici, ili od 2 Posebna prava
',rudenja po kilogramu brutto teZine
izgubljene ili oSteicne robe, prema
tome koji je iznos viSi.

6.2. Kada se u kontejner, paletu
ili slidnu prijevoznu napravu ukrca
viSe ocl jednog koleta ili jedinice,
l<oleto ili druge jedinice krcanja na-
brojene u ispr:avi o m,ultimodalnom
pr-ijevozu l<ao parkirani u takvoj pri-
jerrozncj napravi smatrat ie se jed-
nim koletom ili jedinicom krcanja.
Osim u gornjern sludaju, sama ta-
l<rra pri.ievozna naprava smatra se
jcclrrim koletonr ili jedinicom.
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6.3. Notwithstand,ing the above-
-mentioned provisions, if the multi'
modal transport does not, according
to the contract, include carriage of
goods by sea or by inland water-
ways, the liability of the MTO shall
be limited to an amount not exce-
eding 8.33 SDR per kilo of gross
weight of the goods lost or dama-
ged.

6.4. When the loss of or damage
to the goods occurred during one
particular stage of the multimodal
transport, in respect of which an
appticable international conventio-
nal convention or mandatory natio'
nal law would have provided ano-
ther limit of liabitity ,if a separate
contract of carriage had been made
for that particular stage of tran-
sport, then the limit of the MTO's
liability for such loss or damage
shall be determined by reference to
the provisions of such convention
or mandatory national la'w.

6.5. If the MTO is liable in re-
spect of loss following from delaY
in delivery, or consequential loss or
damage other than loss of or dama-
ge to the goods, the liability of the
MTO shall be limited to an amount
not exceeding the equivalent of the
freight under the MT contract for
the multimodal transport.

6.6. The aggregate liability of the
MTO shall not exceed the lim,its of
liability for total loss of the goods.

7. Loss of the right of the
multimodal transport operator to
limit liability

The MTO is not entitled to the
benefit of the limitation of liability
if it is proved that the loss, damage

6.3. Unatod gore navedenim od'
redbama, ako multimodalni prijevoz
prema ugovoru ne sadrZi Prijevoz
robe rnorem il,i unutarnjim plovnim
putovima, odgovornost poduzetnika
multimodalnog prijevoza bit ie og'
ranidena na svotu koja ne Prelazi
8,33 Posebnih prava vudenja Po ki-
logramu brutto teZine izgubljene ili
o5teiene robe.

6.4. Ako je do gubitka ili o5teie-
nja robe do5lo na jednom odrede-
nom d,ijelu multimodalnog pr,ijevo-
za, za koji bi meilunarodna konven-
cija ili oLvezatno nacionalno pravo
koji se na njega Primjenjuju bili
odredili drukdiju granicu odgovor-
nosti da je za taj dio Puta bio za-
kljuden odvojen ugovor o pr,ijevozu,
granica poduzetnikove odgovornosti
za takav gubitak ili o5teienje odre'
dit ie se prema odredbarna te kon-
vencije ili obvezatnog nacionalnog
prava.

6.5. Ako poduzetnik multimodal-
nog prijevoza bude odgovoran za
gubitak koji proizade iz zakalnjenja
u isporuci, za posliedidnu Stetu ili
za Stetu razliditu od gubitka ili o5te-
ienja robe, njegova ie se odgovor'
nost ograi-riditi na svotu koja ne pre-
lazi ekvivalent vozarine prema ugo-
voru o multimodalno,m Prijevozu.

6.6. Ukupna odgovornost Podu-
zetnika multimodalnog prijevoza ne'
ie prijeii granicu odgovornosti za
potpuni gubitak robe.

7. Gubitak prava poduzetnika
multimodalnog priJevoza na
ogranidenje odgovornosti

Poduzetnik multimodalnog Prije'
voza ne moZe se koristiti ograni'de-
njem odgovornosti ako se dokaZe da
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or delay in delivery resulted from a
personal act or omission of the MTo
done with the intent to cause such
loss, damage or delay, or recklessly
and with knowledge that such loss,
damage or delay would probably re-
strlt.

8. Liability of the consignor

8.1. The cr:nsignor shall be de-
emed to have guaranteed to the
MTO thc accuracy, at the time the
goods were taken in charge by the
MTO, of all particulars relating to
the general nature of the goods,
their marks, number, weight, volu-
me ancl quantity and, if applicable,
to the dangerous character of the
goods, as furnished by him or on
lris behalf for insertion in the MT
docuntent.

8.2. The consignor shall indem-
nify the MTO against any loss re-
sulting from inaccuracies in or ina-
deqtracies of the particulars referred
to above.

8.3. The consignor shall remain
liab,le even if the MT document has
been transferred by him.

8.4. The right of the MTO to such
indemnity shall in no way limit his
liability under the MT contract to
any person other than the consignor.

9. Notice of loss of or damage to
the goods

9.1. Unless notice of loss of or
damage to the goods, specifying the
general nature of such loss or da-
mage, is given in writing by the con-

lcz

su gubitak, oSteienje il,i zaka5njenje
u isporuci nastali uslijed poduzetni-
kova osobnog dina ili propusta, udi-
njenog s namjerom da se prouzrodi
takav gubitak, oSteienje ili zaka5nje-
nje, ili bezobzirno i sa znanjem da
bi takav gubitak, o5teienje ili zaka5-
njrnji: nrogli nastati.

8. Odgovorrrost poSiljatelja

8.1. Smatrat ie se da, u vrijeme
kad poduzetnik preuzima robu, po-
Siljatelj jamdi poduzetniku multi-
rnodalnog prijevoza za todnost svih
podataka koji se odnose na opiu
prirodu robe, njene oznake, broj,
teZinu, obujam i kolidinu i, u odgo-
varajuiem sludaju, na opasna svoj-
stva robe, koje on sam dostavi ili
koj,i ie u njegovo ime biti dostav-
ljeni radi uno5enja u ispravu o mul-
timodalnom prijevozu.

8.2. PoSiljatelj ie poduzetniku
multimodalnog prijevoza na.Coknadi-
ti s'r,u Stetu koja nastane zbog ne-
todnosti itri neprimjerenosti gore na-
vedenih podataka.

8.3. Po5iljatelj ie biti odgovoran
i nakon Sto ispravu o multimodal-
nom prijevozu prenese na drugoga.

8.4. Pravo poduzetnika multimo-
dalnog prijevoza na ovu naknadu
neie ni na koji nadin ograniditi nje-
govu odgovornost na osnovi ugovora
o multimodalnom prijevozu prema
bilo kojoj drugoj osobi razliditoj od
poSiljatelja.

9. Prigovor o gubitku ilt o5teCenJu
robe

9.1. Ako primatelj, u vrijeme kad
mu roba bude predana, ne uputi
poduzetniku multimodalnog prijevo-
za pismeni prigovor o gubitku ili
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signee to the MTO when the goods
are handecl over to the consignee,
such handing over is prima facie
evidence of the delivery by the MTO
of the goods as described in the MT
docuntent.

9.2. Where the loss or damage is
not apparent, the same Prinru facte
effect shall apply if notice in wri-
ting is not given within 6 consecu-
tive days after the day when the
goods were handed over the consi-
gnee.

10. Time-bar

The MTO shall, unless otherwise
expressly agreed, be discharged of
all liability under these Rules unless
suit is brought w'ithin 9 months
after the delivery of the goods, or
the date rvhen the goods should ha-
ve been delivered, or the date wheu
in accordance with Rule 5.3, failure
to deliver the goods would give the
consignee the right to treat the
goocls lrs iost.

11. Applicability of the rules to
actions in tort

These Rul,es apply to all claims
against the MTO relating to the per-
formance of the MT contract whe-
ther the claim be founded in con-
tract or in tort.

12. Applicabiltty of the rules to the
multimodal transport operator's
servants, agents and other
persons employed by him

'Ihese P.ules apply whenever
claims relating to tire perforrnance
of the MT contract are made against

oSteienju robe, koj,i navodi opiu pri-
rodu tog gubitka ili o5teienja, takva
predaja robe predstavljat ie pred-
mnjevu do protudokaza da je pcldu-
zetnik multimodalnog prijevoza is-
porudio robu kako je opisana u is-
pravi o multimodalnom prijevozu.

9.2. Kada gubitak ili oSteienje
nisu vidljivi, ista predmnjeva do
protudokaza postojat ie ako pisme-
ni prigovor ne bude upuien u roku
od 6 uzastopnih dana od dana kad
je roba predana prirnatelju.

10. Zastara

Ako se izridito ne dogovori dru-
gadije, poduzetnik multimodalnog
prijevoza bit ie oslobotlen svake od-
govornosti prema ovim Pravilima,
ako se tuiba ne podnese u roku od
9 rnjeseci od clana isporuke robe,
od clana kad je roba trr:bala biti
isporudena, ili od dana kad je pro-
pust da se roba isporudi dao Pri-
inatelju pravo da je smatra izgub-
ljenom u skladu s Pravilom 5.3.

11. Primjena pravila na
izvanugovorne tuibe

Ova se Pravila primjenjuju na
sve tuZbe protiv poduzetnika multi'
modalnog prijevoza koje se odnose
na izvr5enje ugovora o prijevgzu,
bez obzira da li se osnivaju na ugo-
voru ili ne. 

,

12. Primjena pravila na sluZbenike,
punomoinike i druge osobe koie
poduzetnik multimodalnog
prijevoza zaposli

Ova ie sc Pravila primijeniti kad
god se podigne tuizba u vezi s izvr-
Senjem ugovora o multimodalnom

JJJ
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any servant, agent or other person
whose services the MTO has used
in order to perform the MT con-
tract, rvhether such claims are foun-
ded in contract or in tort, and the
aggregate liability of the MTO of
such servants, agents or other per-
sons shall not c)iceed the limits in
Rr-rle 6.

13. Mandatory Iaw

These Rules shall only take effect
to the extent that they are not con-
trary to the mandatory provisions
of international c,onventions or na-
tional law applicable to the MT con-
tract.

prijevozu protiv bilo kojeg sluZbeni-
ka, punomoinika ili druge osobe di-
je usluge kor,isti poduzetnik multi-
modalnog prijevoza radi,izvrienja
ugovora o multimodalnom prijevo-
zvt, bez obzira da li se tuZba osniva
na ugovoru ili ne, a ukupna odgo-
vornost poduzetnika multimodalnog
prijevoza i tih sluZbenika, punomoi-
nika ili drugih osoba neie prijeii
granice iz Pravila 6.

13. Obvezatno pravo

Ova ie se Pravila primjenjivati
samo u onom opsegu u kojem nisu
protivna obvezatnim odredbama me-
dunarodnih konvencija ili nacional-
nog prava koje se primjenjuje na
ugovor o mult,imodalnom prijevozu.

Prevela:
Vesna Polii Curdii
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