DOKUMENTACIJA

CMI UNIFORM RULES FOR SEA
WAYBILLS

1. SCOPE OF APPLICATION

(i) These Rules shall be called
the »CMI Rules for Sea Waybills«.

(ii) They shall apply when ado-
pted by contract of carriage which
is not covered by a bill of lading
or similar document of title, whe-
ther the contract be in writing or
not.

2. DEFINITIONS

In these Rules:

»Contract of carriage« shall mean
any contract of carriage subject to
these Rules which is to be perfor-
med wholly or partly by sea.

»Goods« shall mean any goods
carried or received for carriage un-
der a contract of carriage.

»Carrier« and »Shipper« shall
mean the parties named in or iden-
tifiable as such from contract of
carriage.

JEDINSTVENA PRAVILA CMl.ja
ZA POMORSKI TOVARNI LIST!

1. PODRUCJE PRIMJENE

(i) Ova pravila bit ée nazvana »Je-
dinstvena pravila CMI-ja za pomor-
ski tovarni list.« ’

(ii) Ona dée se primjenjivati kad
budu prihvadena ugovorom o prije-
vozu u kome nije izdana teretnica
ili slicna isprava o pravnom naslo-
vu, bez obzira da li je ugovor u pi-
smenom obliku ili ne.

2. DEFINICIJE

U ovim Pravilima:

»Ugovor o prijevozu« d¢e znaditi
svaki ugovor o prijevozu podvrgnut
ovim pravilima koji se ima izvrsiti
u cijelosti ili djelomi¢no, morem.

»Roba« ée znaditi svaku robu pre-
vezenu ili primljenu na prijevoz na
temelju ugovora o prijevozu.

»Vozar« i »Krcatelj« ée znaditi
stranke oznadene u ugovoru o pri-
jevozu ili one koje se mogu identi-
ficirati kao takve iz ugovora o pri-
jevozu.

! Prihvadena na XXXIV. Meduna-
rodnoj konferenciji Medunarodnoga
pomorskoga odbora (CMI), Pariz, lip-
nja 1990. Prijevod na hrvatski jezik
raden je po engleskom tekstu objav-
ljenom u TRANSPORTRECHTU, br.9,
1990., str. 354—355.
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»Consignee« shall mean the party
named in or identifiable as such
from the contract of carriage, or
any person substituted as consignee
in accordance with rule 6 (i).

»Right of Control« shall mean the
rights and obligations referred to in
rule 6.

3. AGENCY

(i) The shipper on entering into
the contract of carriage does so not
only on his own behalf but also as
agent for and on behalf of the con-
signee, and warrants to the carrier
that he has authority so to do.

(ii) This rule shall apply if, and
only if, it be necessary by the law
applicable to the contract of carri-
age so as to enable the consignee to
sue and be sued thereon. The consi-
gnee shall be under no greater liabi-
lity than he would have been had
the contract of carriage been cove-
red by a bill of lading or similar
document of title.

4. RIGHTS AND
RESPONSIBILITIES

(i) The contract of carriage shall
be subject to any International Con-
vention or National Law which is,
or if the contract of carriage had
been covered by a bill of lading or
similar document of title would ha-
ve been, compulsorily applicable the-
reto.

Such convention or law shall
apply notwithstanding anything in-
consistent therewith in the contract
of carriage.

(ii) Subject always to subrule (i),
the contract of carriage is governed
by:
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»Primatelj« de znaditi stranku
oznadenu u ugovoru o prijevozu ili
onu koja se mozZe identificirati kao
takva iz ugovora o prijevozu, ili bi-
lo koju osobu navedenu kao prima-
lac u skladu s pravilom 6 (i).

»Pravo raspolaganja« ¢e znaciti
prava i duZnosti navedene u &l 6.

3. ZASTUPANJE

(i) Zakljucujudi ugovor o prije-
vozu krcatelj ne ¢ini to samo u svo-
je ime nego takoder za i u ime pri-
matelja kao njegov zastupnik, i jam-
¢i vozaru da ima ovlastenje za to.

(ii) Ovo ée se pravilo primijeniti
onda, i samo onda, ako je to potre-
bno u skladu s pravom primjenlji-
vim na ugovor o prijevozu, kako bi
se primatelju omogudilo da tuzi i
bude tuzen. Krcatelj necde biti pod-
vrgnut vedoj odgovornosti nego §to
bi bio da je na temelju ugovora o
prijevozu izdana teretnica ili sli¢na
isprava o pravnom naslovu.

4. PRAVA 1 ODGOVORNOSTI

(i) Ugovor ¢e o prijevozu biti
podvrgnut svakoj medunarodnoj
konvenciji ili nacionalnom pravu
koje se, ili koje bi se obvezno pri-
mjenjivalo da je na temelju ugovo-
ra o prijevozu izdana teretnica ili
sli¢na isprava o pravnom naslovu.

Takva c¢e se konvencija ili pravo
primijeniti, bez obzira na bilo Sto
nespojivo s time u ugovoru o prije-
vozu.

(ii) Uz pridrzaj uvijek tocki (i),
ugovor o prijevozu reguliran je:
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(a) these Rules;

(b) unless otherwise agreed by
the parties, the carrier’s standard
terms and conditions for the trade,
if any, including any terms and con-
ditions relating to the non-sea part
of carriage; * provided they are in-
corporated in the sea waybill.*

(c) any other terms and conditi-
ons agreed by parties.

(iii) In the event of any inconsi-
stency between the terms and con-
ditions mentioned under subrule (ii)
(b) or (c) and these Rules, these Ru-
les shall prevail.

5. DESCRIPTIONS OF THE
GOODS

(i) The shipper warrants the
accuracy of the particulars furni-
shed by him relating to the goods,
and shall indemnify the carrier
against any loss, damage or expense
resulting from any inaccuracy.

(ii) In the absence of reservation
by the carrier, any statement in a
sea waybill or similar document as
to the quantity or condition of the
goods shall

* Vidi bilj. 2.

(a) ovim pravilima;

(b) osim ako su stranke drukci-
je ugovorile, vozarevim standardnim
odredbama i uvjetima za prijevoz,
ako postoje, ukljucujuéi odredbe i
uvjete koje se odnose na dio prije-
voza koji se ne obavlja morem, *pod
uvjetom da su uvrSteni u pomorski
tovarni list*’

(c) bilo kojim drugim odredbama
i uvjetima ugovorenim medu stran-
kama.

(iii) U sluc¢aju bilo kakve suprot-
nosti izmedu odredbi i uvjeta spo-
menutih u tocki (ii)(b) ili (c) i ovih
Pravila, ova Pravila ée prevladati.

5. OPIS ROBE

(i) Krcatelj jamci to¢nost poda-
taka o robi koje je on naveo, i na-
doknadit ée vozaru svaki gubitak,
Stetu ili troSak prouzrofen netoc¢-
noscu.

(ii) U odsutnosti opaske od stra-
ne vozara, svaka izjava u pomor-
skom tovarnom listu ili sli¢noj is-
pravi u odnosu na koli¢inu i stanje
robe ce:

? Engleski tekst Jedinstvenih Pravi-
la CMI-ja za pomorski tovarni list ob-
javljen je i u casopisu »Il Diritto Ma-
rittimo«, 1990, str. 803. U tom tekstu
u ¢l. 4. tod. (ii) (b) na kraju je nave-
deno — »provided they are incorpora-
ted in the sea waybillc, U engleskom
tekstu objavljenom u Transportrechtu
(op. cit. bilj. 1.) i francuskom tekstu
(isprava SWB/15) u istom c¢lanu ne na-
lazi se navedena recenica, Iako nema-
mo objasnjenja za navedenu razliku
smatrali smo potrebnim upozoriti na
nju.
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(a) as between the carrier and
the shipper be prima facie evidence
of receipt of the goods as so stated;

(b) as between the carrier and
the consignee be conclusive eviden-
ce of receipt of the goods as so sta-
ted, and proof to the contrary shall
not' be permitted, provided always
that the consignee has acted in good
faith.

6. RIGHT OF CONTROL

(i) Unless the shipper has exer-
cised his option under subrule.

(ii) below, he shall be the only
party entitled to give the carrier
instructions in relation to the con-
tract of carriage. Unless prohibited
by the applicable law, he shall be
entitled to change the name of the
consignee at any time up to the con-
signee claiming delivery of the goods
after arrival at destination, provided
he gives the carrier reasonable no-
tice in writing, or by some other
means acceptable to the carrier and
thereby undertaking to indemnify
the carrier against any additional
expense caused thereby.

(iii) The shipper shall have the
option, to be exercised not later
than the receipt of the goods by the
carrier, to transfer the right of con-
trol to the consignee. The exercise
of this option must be noted on the
sea waybill or similar document, if
any. Where the option has been
exercised, the consignee shall have
such rights as are referred to in
subrule (i) above and shipper shall
cease to have such rights.

7. DELIVERY

(i) The carrier shall deliver the
goods to the consignee upon pro-
duction of proper identification.
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(a) izmedu vozara i krcatelja biti
predmijeva do protudokaza o primi-
tku robe kao $to je navedeno;

(b) izmedu vozara i primatelja
biti potpun dokaz o primitku robe
kao $to je navedeno, i dokaz o pro-
tivnom neée biti dopusten, pod uv-
jetom da je primatelj postupaoc u
dobroj vijeri.

6. PRAVO RASPOLAGANJA

(i) Osim ako je krcatelj iskori-
stio svoje pravo na temelju tocke.

(ii) niZe, on ¢e biti jedina stran-
ka ovlastena dati vozaru upute u
vezi ugovora o prijevozu. Osim ako
je primjenljivim pravom zabranje-
no, on ée biti ovlasten promijeniti
ime primatelja u bilo koje vrijeme
dok primalac ne zatraZi predaju ro-
be nakon njena dolaska na odredi-
$te, pod uvjetom da vozaru da op-
ravdanu obavijest u pismenom obli-
ku, ili na neki drugi nacin prihvat-
ljiv za vozara i na temelju toga ob-
vezuje se nadoknaditi vozaru sve do-
datne tro$kove time prouzrocene.

© (iii) Krcatelj ¢e moéi iskoristiti
svoje pravo izbora da prenese pra-
vo raspolaganja na primatelja, dok
vozar ne primi robu. IzvrSavanje
ovoga prava izbora mora biti istak-
nuto u pomorskom tovarnom listu
ili sli¢cnom dokumentu, ako je izdan.
Kad je izbor obavljen, primatelj ce
steéi prava koja su navedena u toc-
ki (i) gore, a krcatelj ¢e ih izgubiti.

7. PREDAJA

(i) Vozar ée predati robu prima-
telju na osnovi valjane identifikaci-
je.
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(ii) The carrier shall be under no
liability for wrong delivery if he
can prove that he has exercised rea-
sonable care to ascertain that the
party claiming to be the consignee
is in fact that party.

8. VALIDITY

In the event of anything conta-
ined in these Rules or any such pro-
visions as are incorporated into the
contract of carriage by virtue of
Rule 4, being inconsistent with the
provisions of any International Con-
vention or National law compulso-
rily applicable to the contract of
carriage, such Rules and provisions
shall to that extent but no further
be null and void.

(ii) Vozar nede biti odgovoran za
pogres$nu isporuku, ako moZe doka-
zati da je upotrijebio razumnu paz-
nju da bi se uvjerio da je stranka
koja tvrdi da je primatelj, uistinu
ta stranka.

8. VALJANOST

U slucaju bilo Cega sadrzanoga
u ovim pravilima ili bilo kakve od-
redbe koja je uvrStena u ugovor o
prijevozu na temelju pravila 4, a §to
je u suprotnosti s odredbama bilo
koje medunarodne konvencije ili na-
cionalnoga prava obvezno primjen-
ljivog na ugovor o prijevozu, takva
¢e pravila i odredbe biti ni§tavne u
tom opsegu, ali ne vise od toga.

Prevela:

DOROTEA CORIC
asistent-pripravnik
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