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SUMMARY

This paper focuses on the making of communications policy in Lithuania, spe-
cifically regarding net neutrality. The study employs a multiple stream model to
analyze the conditions of the political process and the activity of political ac-
tors. The paper claims that the Lithuanian communications policy has become
essentially denationalized since the country s accession to the European Union.
The issue of net neutrality policy has been framed in the context of EU policy,
while the national agenda of net neutrality policy lost its significance. The dena-
tionalization of the net neutrality policy-making was harmonized with the agen-
cification of policy formulation stage.

Keywords: communications policy, net neutrality, regulation, broadband internet,
multiple streams model.

Introduction

The human right to seek, receive, and impart information through any media and
regardless of any frontiers is enshrined in the Universal Declaration of Human
Rights (The United Nations General Assembly, 1948). This right becomes a certain
political principle in democratic countries, when some attempts are made to regu-
late the access to information across various means of communications. The most
common political principles are these: first, providing universal access to infrastruc-
tures, and second, ensuring the availability of affordable basic-use technology and
levels of services (Picard, Pickard, 2017). The implementation of these principles
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requires not only investments, protection from market failures, sufficient competi-
tion, and consumers’ economic capacity as well as a particular level of literacy to
use advanced technologies. The supervision of market participants and the ensuring
of equal access to the benefits of communication are also needed.

In the context of equal consumers’ opportunities to access and use data from various
internet sources, the issue of net neutrality inevitably appears on the political agen-
da. The solution to this problem mainly depends on the discussion whether all the
legal flows of information (content) on the internet should be treated equally by the
internet service providers or are some flows “more equal” than others. Besides the
equal treatment of all kinds of content, the net neutrality principle also means that
any preferential treatment of specific “services, applications, and devices that can be
integrated into the network infrastructure” should be forbidden (Meinrath, Pickard,
2008: 11). Policy decisions regarding net neutrality are quite different across the
democratic countries and depend on which interest, that of private business or pub-
lic, wins the political battles. In 2010, the Federal Communications Commission
(the regulatory body of the United States of America) adopted the Open Internet
Order with the intention of maintaining net neutrality (Gilroy, 2011), and in 2015
established a new Open Internet Oder that implemented strict net neutrality rules;
however, two years later, in 2017, the same regulatory body repealed these rules in
favor of the broadband internet companies (Kang, 2017). In 2010, the European
Commission launched a series of public consultations on “the open internet and net
neutrality in Europe” (European Commission, 2011) and after five years, the prin-
ciple of net neutrality was legitimized in the European Union (EU) with the Regula-
tion (EU) 2015/2120. It established common rules for safeguarding the equal and
non-discriminatory treatment of traffic in the provision of internet access services
and related end-users’ rights. Before this decision, some EU member states formed
their national policies to establish the principle of net neutrality and made appropri-
ate decisions (Slovenia, the Netherlands). However, many other member states did
nothing, including Lithuania.

Scholarly attention is mostly devoted to the making of a net neutrality policy in the
United States of America and the European Union (a common EU policy and the
national policies of member states with proactive features in the discussed field).
Also, there are case studies focused on countries that were pioneers in the net neu-
trality policies, such as Norway or Chile, as well as countries with large markets
(Brazil, India) (Marsden, 2016). However, there is a lack of research on the com-
munications policies in those countries where the introduction of net neutrality was
not preceded by national political agendas. Additionally, an insufficiently explored
subject is the interaction of EU and member states’ national communications poli-
cies agendas in the frame of the net neutrality issue.
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The communications policy-making in Lithuania, specifically regarding net neutral-
ity, in relation with the EU’s policy and regulation, is examined in this paper. In
particular, the paper focuses on reasoning why no national policy for establishing
net neutrality rules was formulated in Lithuania.

Features of Lithuanian Communications Policy
and Multiple Streams Modeling

The public policy of electronic communications in Lithuania is formulated by the
Government of the Republic of Lithuania and the Ministry of Transport and Com-
munications. The Information Society Development Committee under the Ministry
of Transport and Communications (since the end of 2018 — under the Ministry of
Economy) was assigned to participate in the shaping of state policy regarding infor-
mation technologies and telecommunications. The Communications Regulatory
Authority (CRA) (an independent national agency) is responsible for the implemen-
tation of the communications policy. According to the Law on Electronic Commu-
nications, the CRA has the right to provide suggestions for the Government (Minis-
try) regarding the policy of electronic communications. Some of the CRA sugges-
tions are in the form of amendments to the drafted laws. In that way, the CRA is also
involved in the formulation of policies.

The public policy regarding communications in Lithuania has been developed con-
sistently since the restoration of State independence in 1990. Programs of the Lithu-
anian governments had respective chapters with clear directions of communications
policy. The liberalization of the market, the expansion of the communications net-
works, and the privatization of state telecommunication company were characteris-
tic features of the public policy in the last decade of the 20™ century.

Since 2000, when Lithuania started negotiations on the accession to the European
Union, the national communications policy has been adjusted to fit the EU frame-
work. When Lithuania became a member of the EU in 2004, the Law on Electronic
Communications (2004), implementing the package of EU electronic communica-
tions directives, came into force (Directive 2002/22/EC etc.). Lithuanian public
policy-makers enshrined the common legislative principles of the regulation of
electronic communication activities, such as objectivity, transparency, and non-dis-
crimination of regulation procedures. When Directive 2009/136/EC was adopted,
its provision regarding an obligation for providers of electronic communications to
provide information about conditions limiting end-users’ access to the services was
transferred to Lithuanian legislative acts. Leadership in the communications policy
field regarding the adoption of the provisions of Directive 2009/136/EC has been
taken over by the CRA, which registered a draft of amendments to the Law on Elec-
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tronic Communications in 2010. The same amendments of the legal act were subse-
quently submitted by the Ministry of Transport and Communications within a few
months and adopted by the Lithuanian Parliament in 2011. Despite the fact that the
Directive 2009/136/EC neither obligated nor prohibited the conditions limiting the
end-users’ access to internet services, a national net neutrality policy agenda was
not important in Lithuania.

In order to analyze and explain why the national net neutrality policy was passively
constructed in Lithuania, a multiple streams model (Kingdon, 1995; Zahariadis,
2003) was employed. The multiple streams model argues that there are three inde-
pendent processes, or three streams (with their own structural rules and dynamics)
in the political system: streams of political problems, politics, and policy solutions
(Zahariadis, 2003; Herweg, Zahariadis, Zohlnhofer, 2017). Some problems are
transformed into political problems (in the problems stream) when they are: (1)
signaled by a relevant indicator, (2) related to attention-focusing events, (3) and/or
defined, framed, and interpreted in a specific way that attracts the attention of the
politicians and the society (Zahariadis, 2016; Herweg, 2017). The functioning of the
politics stream depends on the election outcomes, the composition of parties in par-
liament and government, the balance of power of interest groups, and the so-called
national mood. The latter means not only the changes of public opinion regarding
some issue, but also how the political elites perceive that mood (Kingdon, 1995;
Zahariadis, 2016). The stream of policy solutions are ideas, choices, or solutions
developed by professionals in relatively small public policy communities (impor-
tant civil servants, experts, representatives of interest groups and organizations).
The functioning of this stream is usually decoupled from the ideologies, but the vi-
ability of proposed solutions depends on the fragmentation and support of the po-
litical community, the receptivity of elected decision-makers, as well as the resourc-
es and technical abilities available for implementing a political solution (Zahariadis,
2003; Herweg, 2017).

According to the multiple streams model, certain issues enter the political agenda
when all three discussed streams are combined at certain critical political moments
(Zahariadis, 2003). Kingdon (1995) named these moments as policy windows and
defined short-term opportunities for advocates (politicians, lawyers, lobbyists, etc.)
to provide the desired solutions or to draw the attention of key politicians to the is-
sues they need to address. The windows of the political agenda can be opened in two
streams out of three: political problems and politics (Herweg, Zahariadis, Zohln-
hofer, 2017). In order to combine the streams of political problems, politics, and
policy solutions, three necessary conditions must be met: (1) all three streams must
be mature (that is, the problems, their decisions, and the corresponding policy ac-
tions must be sufficiently developed and the subjects of the streams have to be ready
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for a change of the political agenda); (2) a public policy window must to be opened
(this action is the result of changes at the streams of political problems and politics);
(3) so-called policy entrepreneurs (or the advocates of proposed solutions) must be
active to connect the streams (Herweg, 2017).

Methodology

This study applies the multiple streams model for the case of net neutrality policy in
Lithuania and tests it based on a qualitative document analysis of the relevant legis-
lative acts, reports of Lithuanian state and EU institutions, the Communications
Regulatory Authority, monitoring companies and non-governmental organizations.

In order to determine whether the regulation of net neutrality became an attention-
focusing event or specifically defined in the public space (conditions of the political
problems stream), a content analysis of the main Lithuanian news website Delfi.1t
was conducted as well. Publications were selected using keywords regarding net
neutrality and internet network penetration.

The period of the analysis is 2010-2015 — from launching the public consultations
on “The Open Internet and Net Neutrality in Europe” by the European Commission
and up to adoption of Regulation (EU) 2015/2120.

Broadband Internet Development
and Silenced Net Neutrality Issue

When we elaborate the political process in the stream of political problems, it should
be noted that the existence of an economic and/or technical indicator does not auto-
matically transfer to a political problem. First of all, a particular indicator should
reach a certain level and signal a social change or be significant in a particular social
context. This could draw the attention of the public and the politicians, which would
make it possible for the problem to enter the political agenda. Second, a certain in-
dicator may be linked to a focusing event, or the event itself may be the cause of a
change in the political agenda. This also requires an appropriate interpretation and
framing of the event in the public space. According to the multiple streams model
(Zahariadis, 2003), under these discussed conditions, it is possible to open up a
public policy window in the stream of political problems, and the governmental
agenda can then be turned into a decision-making agenda.

Indicators that measure net neutrality (the equality of internet flows, devices, ser-
vices, and applications) and their level that can lead to social reactions (and the
changes of political agendas) are related to technical (the amount of data and speed
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of internet flows) and economic (charge for web traffic and speed) indicators. When
analyzing the problem of net neutrality in a wider context, it is important to assess
the following factors: changes of broadband internet penetration rate in a particular
geographical area, the competition in the market, and the availability of internet
delivery technologies for consumers. In 2011, the largest Dutch internet service
provider KNP revealed a plan to surcharge the Voice over Internet Protocol (Skype)
and the smartphone application WhatsApp traffic; until then, in 2009, there were
fixed cases regarding the throttling of peer-to-peer traffic by the second-largest ca-
ble operator UPC (van Eijk, 2014). It caused “a political storm” in the Netherlands
(European Economic and Social Committee, 2012: 143). Consequently, in 2012, the
Parliament of The Netherlands adopted law amendments to protect the principles of
open internet and net neutrality (Marsden, 2016). Thus, a change in the economic
indicator and the focusing of public attention to these events fostered an opening of
a window in the stream of political problems and a turning point in the decision-
making agenda.

In the case of Lithuanian indicators, at first we have to emphasize the consistent
development of broadband internet in Lithuania and focus on the next generation
access (NGA) networks. The fiber-optic communication lines (FTTP) became the
main NGA technology in the provision of broadband internet services in Lithuania
since 2009. Lithuania was ranked first in the Europe and fifth in the world according
to fiber-optic broadband network development in terms of household penetration in
the end of 2009 (Communications Regulatory Authority of the Republic of Lithua-
nia, 2010). Lithuania retained its leading position in Europe regarding the develop-
ment of FTTP (in terms of household penetration) until 2016 (IDATE Consulting,
2011-2016). Results of the total overall NGA (FTTP, VDSL, and DOCSIS 3.0 tech-
nology) coverage by country showed that Lithuania was ranked fifth in Europe in
2015. The NGA networks passed 97.5% of households across Lithuania (the EU
average being 70.9%) and 84.4% of rural households (the EU average being only
27.8%) in 2015 (VVA Consulting, 2016).

Such an expansion of NGA networks enabled Lithuanian residents to get access to
one of the fastest internet in the European Union. Lithuania, alongside Belgium,
Bulgaria, the Netherlands, and Romania were the most advanced EU member states
in terms of access to a very high speed broadband, with more than 20% of lines be-
ing at least 30 Mbps (download) in 2011 (European Commission. Information So-
ciety and Media Directorate-General, 2011). Another important point is that Lithu-
ania had the third-fastest actual download and upload speed of the FTTP technology
during the peak periods of 14 European countries studied in 2012 (Sam Knows
Limited, 2013). Moreover, Digital Agenda Scoreboard (2014) data shows that the
fast broadband internet networks were most widely used in Belgium, the Nether-
lands, and Lithuania in 2014.
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In addition to the high penetration and fast speed of broadband internet, it is also
important to note the competitiveness of the FTTP broadband internet market in
Lithuania. Not only the main player TEO LT, but also other participants of the elec-
tronic communications market (internet and cable TV providers) had invested in
fiber-optic communications lines. According to the data of the CRA, there were 55
providers of electronic communications services capable to offer FTTP for its users
in the end of 2009 (Communications Regulatory Authority of the Republic of Lith-
uania, 2010). Almost half of the market share of the fixed broadband internet sub-
scriptions in Lithuania had new market entrants in 2014 (Digital Agenda Score-
board, 2014). This denotes a particularly viable level of competitiveness in the fixed
broadband market. Despite some mergers of companies in the fixed broadband in-
ternet market in 2015, competition in the whole broadband internet market was
fostered by the providers of mobile internet with the creation of LTE wireless net-
works. Moreover, fixed broadband networks in rural areas (unattractive for private
business entities) have begun to be developed by the state-owned public company
Placiajuostis Internetas using EU funding since 2007. This public company pro-
vides wholesale broadband services for the commercial broadband players.

A comparative analysis of EU member states’ data regarding the charging of inter-
net traffic shows that median prices of the broadband internet access with a high
download speed were lowest in Lithuania among EU countries in 2012 (European
Commision. Directorate-General for Communications Networks, Content and
Technology, 2013). Besides, median prices of broadband access for a standalone
offer (with a download speed between 30 and 100 Mbps) were the lowest in Roma-
nia and Lithuania in EU in 2014. Another important and economically advanta-
geous indicator for the Lithuanian population is that the share of broadband access
cost (standalone offer, download speed between 12 and 30 Mbps) in the disposable
income was one of the lowest in the EU (together with the Netherlands and the UK)
— a little bit more than 1 percent from the income (Digital Agenda Scoreboard,
2014).

Therefore, it can be claimed that the effective development of broadband internet
communications, the sufficient competitiveness of the market, the provision of a
fast internet access and the relatively low prices for these services (the technical and
economic indicators) created the basic conditions for keeping the window of the net
neutrality problem closed in the stream of political problems and not forcing the
national agenda of net neutrality policy in Lithuania. However, as case of the Neth-
erlands (where previously discussed technical and economic indicators of internet
traffic were similar to Lithuanian indicators) demonstrates, such conditions are nec-
essary but not sufficient for keeping the net neutrality problem out of the political
agenda. The reason which provoked the adoption of the net neutrality law in the
Netherlands was the publicity of internet service providers’ plans and their actions
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in discriminating users’ rights to get equal access to all types of internet traffic (van
Eijk, 2014).

The data of Lithuanian internet traffic monitoring shows that there were some ac-
tions taken by several internet service providers with aims to limit the speed of
video streaming (European Economic and Social Committee, 2012). However, such
a behavior of the internet business entities did not receive any publicity and did not
generate any event-focusing public attention. Also, it should be mentioned that the
Lithuanian internet service providers did not apply any measures related to charging
extra for voice over internet protocol services or another internet communication
traffic. Thus, the emergence of the net neutrality problem in the public and policy
agenda was avoided (i.e., in the problems stream with the open policy window).

A content analysis of the main Lithuanian internet website Delfi.lt (period 2010-
2015) showed that the net neutrality problem received very little attention in the
media. Net neutrality was mentioned a few times as an additional subtopic in publi-
cations about the development of internet business and the regulation of illegal
gambling on the internet. On the other hand, the conducted content analysis demon-
strated a focused and frequent media attention on the Lithuanian leadership in Eu-
rope regarding fiber-optic internet network penetration and the very good opportu-
nities that residents have to use the fast speed internet.

Therefore, it can be stated that a policy window in the problems stream (regarding
the net neutrality issue) was not opened, since neither a specific problem was sig-
naled by an indicator, nor there was a public attention-focusing event in Lithuania
between 2010 and 2015.

Passive National Policy at Opening the EU Policy Window

A content analysis of the governmental documents (the Lithuanian Government
programs, plans of implementation of the Government programs, strategic and an-
nual plans of the Ministry of Transport and Communications and the Information
Society Development Committee) (Lrv.lt, 2019; Sumin.Irt.It, 2019; Ivpk.lrv.lt,
2019) covering the period between 2010 and 2015 showed that the state institutions
took obligations to develop a broadband infrastructure in the rural areas. However,
none from the examined documents mentioned issues of the open internet and net
neutrality. Additionally, a content analysis of the legislative documents gathered
using the Lithuanian Parliament’ search engine for legal acts and drafted legal acts
(Lrs.1t, 2019) between 2010 and 2015 showed that the notion of net neutrality was
referred in two cases only. First, the CRA and the Ministry of Transport and Com-
munications mentioned the principle of net neutrality in the explanatory notes of
legal projects that intended to adopt the provisions of Directive 2009/136/EC into
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national law in 2010 and 2011. However, in this case, the principle of net neutrality
was bypassed: there was an opportunity left for the internet service providers to
limit certain services for customers (with the obligation to inform users about any
such limitation). The notion of net neutrality was introduced for the second time in
2014 and 2015: during the legislative discourse (process), an argument by liberal
politicians (and interest groups related to the gambling business) was raised against
the banning of websites with content of illegal gambling (as mentioned earlier, the
same discourse had aroused a certain response in the media as well).

Thus, the main executive policy-makers (the Government, the Ministry of Trans-
port, and the Communications and the Information Society Development Commit-
tee) did not insert the issue of net neutrality and open internet into the national
governmental agenda in the stream of politics. Also, it can be claimed that the net
neutrality and open internet issue was not formulated as a separate debatable prob-
lem in the decision-making agenda of the Lithuanian Parliament.

Finally, when we analyze the actions of the main players in the politics stream, it is
important to note that the business interest groups (broadband network operators)
were not interested in the implementation of the net neutrality principle in the mar-
ket. A representative of the largest company TEO LT claimed that network neutral-
ity does not need to be regulated in competitive markets (European Parliament Of-
fice in Lithuania, 2015). Consequently, the net neutrality issue was filtered out of the
politics stream and the national policy agenda.

In a situation where the passive national net neutrality policy prevailed (more in line
with the interests of business groups) and an opportunity window was only opened
by the EU’s public policy, the CRA became a key player in linking the national and
European net neutrality policies. The influence of this regulatory agency has been
significant for policy formulation, too. Moreover, the impact of the CRA on the
national policy process has been reinforced by its membership in the Body of Euro-
pean Regulators for Electronic Communications (BEREC), which assists the Euro-
pean Commission in the implementation of the EU regulatory framework for elec-
tronic communications. According to Regulation (EC) 1211/2009, the BEREC
should advise the European Parliament, the Council, and the Commission at their
request or on its own initiative. Thus, national communications agencies that are
involved in the EU policy formulation also gain more weight in the national policy
field — an agencification of the policy formulation process is taking place.

A content analysis of the CRA annual reports (Communications Regulatory Author-
ity of the Republic of Lithuania, 2011-2016) between 2010 and 2015 shows that
besides the aforementioned leadership of the CRA in the process of adopting the
norms of Directive 2009/136/EC to the national law, the CRA also participated in
the activity of the BEREC working group, which prepared a document on the qual-
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ity of internet access services, taking into account the neutrality of networks. The
representatives of the CRA prepared a part of the document that dealt with the meth-
ods of evaluating internet access services. Moreover, the contribution of the CRA to
the formation of Lithuania’s position on Regulation (EU) 2015/2120 is worth men-
tioning as well. Finally, this binding legislative act denationalized the policies of the
member states regarding net neutrality.

Regulation (EU) 2015/2120 obligated the BEREC (in close cooperation with the
Commission) to issue guidelines for the implementation of the obligations of na-
tional regulatory authorities that must promote the continued availability of non-
discriminatory internet access services. In connection with Regulation (EU)
2015/2120 and BEREC’s Guidelines on the Implementation by National Regulators
of European Net Neutrality Rules (BEREC, 2016), the CRA amended the Rules on
the Provision of Electronic Communications Services (Communications Regulato-
ry Authority of the Republic of Lithuania, 2017) and started to assess whether the
internet service providers do not restrict internet access by blocking or slowing
down specific applications or services.

Discussion and Conclusions

The relocation of EU legal norms into national law has become a common practice
in the making of Lithuania’s communications policy since the negotiations on the
accession to the European Union began. Consequently, the EU’s role of a policy
assistant was extended to the area of net neutrality between 2010 and 2015, without
any previous significant actions in the national agenda. The Lithuanian communica-
tions policy has become essentially denationalized, and the net neutrality policy is-
sue has been framed in the context of the EU’s policy. The denationalization of the
net neutrality policy-making was harmonized with the agencification of the policy
formulation stage.

It can be claimed that the role of national governments in communications policy-
making remains symbolic. The absence of any clear ambition to have an open inter-
net and net neutrality policy (this is shown by the findings in the case of Lithuania)
and any exceptional policy orientation to the market development may pose a risk
to the public interest of gaining equal access to informational services. The estab-
lishment of EU regulations meant to safeguard the equal and non-discriminatory
treatment of internet traffic shows that the EU community policy is more capable of
resisting the pressures of market and global corporations (more than many individ-
ual member states can manage this alone).

The application of the multiple stream model showed that none of the three neces-
sary conditions (Herweg, 2017) for the combination of political streams (for the net
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neutrality issue to become a problem on the national policy agenda) were met: po-
litical streams were not mature, conditions for opening a policy window were not
created, and activities of the policy entrepreneurs were meagre. When the national
political will is delivered into the hands of the EU’s institutions, the only option for
raising the issue of net neutrality in the national agenda is to open a window of op-
portunity in the political problems stream. However, the study results show that
none of the specific technical and/or economic indicators signaled a relevant prob-
lem, and no attention-focusing events regarding net neutrality happened during the
studied period.

The content analysis of a major internet news website revealed a periodical publish-
ing of information that reflects the development of advanced internet networks. Part
of this information appears as information subsidies (in the form of press releases
received from internet business associations, state institutions, and agencies) with
the aim of informing the public on how well-developed the Lithuanian internet mar-
ket is. The domination of such information means that less attention is given to the
public interest regarding proper (and critical) information on the regulation of the
openness and neutrality of the internet. Any lack of critical publicity leaves fewer
opportunities to foster attention-focusing events in the stream of political problems.
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Denacionalizacija i agencijski angazman
u stvaranju politike net neutralnosti
u Litvi

Deimantas Jastramskis

SAZETAK

Ovaj rad usredotocCuje se na formiranje komunikacijske politike u Litvi, osobito
u pogledu net neutralnosti. Istrazivanje primjenjuje model visestrukih struja
(multiple stream model) za analizu uvjeta politickih procesa i aktivnosti
politickih sudionika. U radu se tvrdi kako je litvanska komunikacijska politika
postala nacelno denacionalizirana od ulaska zemlje u Europsku uniju. Pitanje
politike net neutralnosti uklopljen je u kontekst politike EU-a, a nacionalna
agenda politike net neutralnosti izgubila je na vaznosti. Denacionalizacija
donosenja politike net neutralnosti uskladena je s ukljucivanjem agencija u
njezino formiranje.

Kljucne rijeci: komunikacijska politika, net neutralnost, regulacija, Sirokopojasni
internet, model viSestrukih struja
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