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Hlhenaaoaab Hoso,
cyACKH npanpasmnc

3EMJbHWHOl<thlĐI<HA YITYTCTBA
<l>HKTHBHH npeHOCH

Kpajeu npourae ro,L1.11He asaurna je H3 urraxrte KfhHra nozr aa­
CJIOBOM ,,YnyTCTBa 3a CHaJia)l{efhe npezt 3eMJbHWHOKfbH)l{HHM cynosr
H 38 cacras 3eMJbHWHOKfbH)l{HHX ncnpaaa H MOJI6H" (cxpaheao: 3e­
M.'bHWHOKl-bH)l{H8 ynyrcraa) on M11.10wa CTaHHWHfia BO,ll.HOU.a 3eM­
:hHWHHX Kl-hHra na YMU,11. K!-h11ra je nncana 3a napon, aJIH OHa je
je zmaxo HHTepecaHTHa H KOpHCHa H 38 casre CTPY4fhaKe, jennaxo 38
npasmnce Kao H uenpaaanxe, Hap04HTO 3a MJialje 3eMJbHWHOKlbH)l{He
H KaTaCTapCKe lJHHOBHl-iKe, na heMo C Tora osne npHK838Tl1 HeKO­
.:IHKO 11HTepecaHTHHX aanaran.a y OBOj Kfbl13H.

Y npBOM neny KlbHre, KOjH HOCH HaCJIOB ,,OCHHBalhe 11 acnpaa­
:t>al-be 3eMJbHWHHX Kl-hHra", nacau je aa seoaa JiaK HatJHH npuxaaao
HenpaBOMOfiHOCT 11 HenoTnyHOCT HOBe 3eMJbl1WHe KfbHre AOK je OHa
jour y craaajyay acnpaea-aa-a, 38THM H8411H 11 pOKOBe acnpaaa.aie,a
H TIOCJieAHU.e Koje MOry H8CT8Tl1 aKO ce TH pOKOBH (rtpajase npana
11 np11rosop11) nponycT~ a rosop110 je 11 o MoryhHOCTH 11 HatJ11Hy
acnpaan.arsa noćne nporexa ucnpaaaax poxona - nocrynxa.

Y npyrov 11.eJiy Kl-hHre, KOjH HOCl1 H8CJ!OB „Pe,n:OBHH ITOCTynaK"
nacau je roaopxo O 3eMJbHU1HOKfbH)l{HHM npaBHJ!HMa 113 peJ1.0BHOr
nocrynxa. Ty je OH H3Heo pa3JIHKY H3Meljy ynaca y1<fhH)l{6e, npezr-
6eJie)K6e 11 sačeneacče 11 yCJIOBe ITOA KOjHMa ce 0B11 yn11c11 MOry
H3.n;ejCTBOB8TH, a roaopao je H O H3BeCHHM ycraaoaaaa Kao WTO je
ycTaHOBa npBeHCTBeHor pe11.a HJIH ycTaHOBa 3a6eJie)l{6e ,li.a BJI8CHHK
aasrepaaa CBOje aenoxperaaue zta OTYfJl1 HJIH OITTepeTH.

Y rtor-naezsy .Flpaaua ouena 3eMJbHl11HOKfhH)l<HOr cran.a" nacau
je roaopao O HenpaBOMOfiHOCTH ynaca y 3eMJbHU1HOj Kl-bH3H. Beo­
Ma tJeCTo ce, xasce nacau, npeaaaa npexo lJHl-hett11u.e zta ce ynaca y
3eMJbHll1HOj Kl-bH311 asapuryjy npe npaBOMOfiHOCTl1 OAJiyKe KOjOM je
yrmc ,ll03BOJbeH 11 11.a A0U.H11jH npasna npower. 3aCHOBaH aa 6a3H
HenpaBOMOfiHHX ynaca, 38B11CH on aacryna Te npaBHOMOfiHOCTl1. To
38HeMap11Balhe MO)l{e 11.a HM a TeWKHX na 11 cy ,n:60HOCHHX nocJie,ll.HU,a.
3aTo np116as11ou.11 HenoKpeTHHHa 11 npasa Tpe6a jow npe np116as­
,bafba .ua 11COHTajy npaBOMO,fiHOCT ym,ca CBl1X Kfb11)1{HHX npeTXOA·
HHKa 411j11 cy yn11rn MJiaf)H o.n: Tp11 rOAHHe. AJI11 n11Ta!-he npaso­
MOfiHOCTH yn11ca je)lHaKO je B8)1{H0 11 38 BJiaCHHKe HenoKpeTHHHa H
HMaou.e .n;pyrnx npaBa npOTl1B Koj11x ce Bpll111 KaI<aB ynHC, caMO
,llOK je 38 np116as110u.e O.li. HHTepeca npaBOMOfiHOCT yn11ca, 3a YKlbH"
)KeHe BJl8CHl1Ke o.n: HHTepeca je HenpaBOMOfiHOCT. YnHCH cy Henpa­
B0:\10fiHH ,llOK je HenpaBOMOhHa OAJiyKa KOjOM je yn11c A03BOJbeH,
a aKO OWTeheHH o A03B0JIH Hl1je o6aserrITeH, a no 38KOHY je Mopao
611TH o6asewTeH, OH,ll.8 y poKy OA TPH ro,n:11He. 3aTO je IT0Tpe6HO
Ka)l{e ce y YnyTCTBHMa, ,li.a CBaKH BJiaCHHK HenoKpeTHHHa H HMa­
rau. .n;pyror Kojer KlbH)l{HOr npasa csaKe Tpehe ro,n:HHe nperne.n:a
Kl-bH)l{HO CTalbe CBOjHX HenoKpeTHHHa HJIH npasa H ,li.a npe,ll.y3Me
C)l,rosapajyhe KopaKe, aKO je 611JIO KaKBHX HenpaBHJIHHX YKI-bH>K6H,
jep ce y npOTHBHOM H3JI8_)1{Y H3BeCHHM npaBHHM ITOCJie,AHU,aMa Koje
Mory 611TH H caM ry6HT8K HenoKpeTHHHa HJIH npasa. AKO je OWTe-



104

hemt o .ll03B0JIH YKl-bH)!{6e očaseurren, TO Mopa .n.a y411H11 jow y pe­
xypcaosr poxy.

Y cJie,n.eheM noraaan.y nacau ce 6as11 o yn11CHMa aanpyxonrx
aenoxperanaa 11 npasa, na 3aTHM y ,n.aJbeM nor-naan.y o Ha411Hy npe­
aoca CBOjHHe y 3eMJbHWH0j KI-bH311. Y 0B0Me nornaan.y o,u aapo-
4HTor cy 11HTepeca očpacun npeaoca caojnae 11.n.eaJIH0r 11 cj:)113114-
K0r .n.e;ra napueaa. Y ysozty očpacua 3a npenoc 11.u.eaJIHor ztena nap·
ueae nucau ce Hap0411T0 o6apa aa cp111<T11BHe npenoce K0j11Ma je
l.J,11Jb .u.a ce asčerny 11JIH 0,/l;JI0)!{e CHHMalba - npexep 3eMJbl1WTa.
Ty je 0H yKpaTK0 113Heo 11 nocaeztaue xoje Mory HaCTaTl1 TT0B0,ll0M
onaxaax npeaoca.

AJI11, cMaTpaMo, na je nacau oane 6110 11 cysmue WTe.D,.b11B.
Flpe cser-a, oso 6oJIHO mrtarse 3eMJbHWHe KI-b11re 11 xaracrpa aacay­
»cyje nocečuo nor-naan,e. Y TaKB0M je.n,HOM norvraan.y nacau je rpe-
6ao 113HeT11 11 y np11Mep11Ma 11JiycTp11paT11 cse otte nocJie.n.11u,e Koje
Mory HacTaT11 no CTpaHKe, 3eMJbl1WHY KI-b11fY 11 xaracrap ycaen TaK­
BHX npeaoca, y T0Jll1K0 npe 11 Bl1We illT0 je KI-b11ra HaMelbeHa ura­
p11M Hap0,ll,H11M xpyroanaa. AJI11 ne caao .u.a rnrcau T0Me n11Tal-by
mije nocaerao nocečao norxaan,e 11 .n.a je o nocnenuuana roaopao
CaM0 yKpaTK0 H caao y K0Jil1K0 ce Tl14e onaCH0CTl1 Koje npere ca­
Ml1M CTpaHKaMa, a ne 11 O onaCH0CTHMa xoje npere l1HCT11Tyu,11j11
3eMJbl1WHe J(I-bl1re 11 xaracrpa, aeh je jeaao TaK0 B8)f(H0 naran.e
TpeT11pao cacs11M cnope.n,Ho y yso.n.y o6pacu.a 11 neT11ToM, ,aoK je
H. np. nexa zipyr-a Malbe sa)!{Ha mn-aa.a urraanao rapM0H.ll0M, a
HeKe crnap11 4aK H Kyp311B0M. Oso H osaK0 CKp11salbe TaK0 Ba)!{H0f
lll1Tal-ba 11,lle Ha WTeTy caMe Klb11re 11 lbeHe nonyJiapH0CTH.

Y 11croM nornasJby n11cau, .u.aJbe pacnpasJba .n,onycT11socr cna·
jal-ba ll0BpillHHa no HeK0M npaBH0M ll0CJIY H o pa3Jll1l.(11 113Me1Jy TO·
ra cnajalba 11 11cnpasKe rpaHHUa napu,eJia Koje cy npso611THO 611Jie
norpewHo CHl1MJbeHe 11JI11 cy rpatt11ue npoMelbeHe y nocTymcy 3a
ypei)elhe Mei)a. vi os,n:e je, cMaTpaMo, n11cau, 6110 11 cys11we wTe,a·
JbHB. 3a w11pe ttapo.n.tte Kpyrose 11 os,n:e je rpe6aJio 611TH once:»-:·
Hl1j11, Hap0411T0 K0,ll, lll1Talba ll,0I<a3He CHare KaTacrapCK11X 11 3eMJbl1·
llIH0KJ-bH)!{Hl1X llJiaH0Ba H yn11ca ll0Bpill11Ha. 3a w11pe Hapo,n:He Kpy­
rose llHCau, je Tpe6ao H 0Sll,e H3HeTH HeK0Jil1K0 np11Mepa ca 0,llf0-
Bapajyh11M Hau,pT11Ma.

Y .n,aJb11M nornasJb11Ma n11cau ce 6as110 o cacTasy n11cMeHor y­
rosopa 11 .n,pyrnx 11cnpasa H MOJ1611. Os.u.e je nttcau, 6110 H cys11we
once)!{aH. Ty je 0H rosopH0 11 O KapaKTepHHM 3HaK0BHMa noje,n:11-
HHX yrosopa, o Jl0Tpe6Hl1M aTpH6yTHMa 3a lbl1X0S0 llOCTOjalbe, o
cnope.ll,HHM yrosopHMa, O 33WTl1TH (eBHKU11jH) Te O 3eMJbl1WH0KJ-bl1·
»rnoj cpopM11 yrosopa H .n,pyr11x ttcnpasa H Mo.11611, o onpe,n_eJbelhy
3eMJbl1WTa u,eJIHX napu,eJia H lbHX0Bl1X 11,n:eaJIHl1X 11 cp113114K11X ll,e·
JI0Ba, o 11.u.eHTHcj:)11Kau,11j11 3eM.lb11wra H3 11cnpasa r.u.e cy osa onpe·
J].eJbeHa 6e3 Ha3Ha4el-ba 1caracrnprnor 6poja napu:eJia HT,ll,. Y noje·
,n.HHl1M 06pacu,11Ma np11Ka3ao je np11Mepe yrosopa 11 ll,pyr11x 11cnpa·
sa H MOJI6H ca noce6H11M np11Me.n,6aMa, a y nornaBJbY „XttnoTeKa
- 3aJI0}l(H0 npaso" yKpaTK0 je H3Heo XH!l0TeKapH0 npaso 11 HeK0-
Jll11(0 06pa3au,a ca np11Mep11Ma H3 re o6JiaCTH npasa.

Y ou.etty 0BHX norJiasJba MH ce 3aca,n: HeheM0 ynywTaTH. HaMa
je os.n.e U.HJb ,n:a yKa)!{eMo Ha osy HHTepecaHTHy KlbHry 11 11CT0Bpe­
MeH0 ,aa 11CTaKHeMo 0HY pe3eps11caH0CT Kojy je n11cau noKa3a0 K0.ll
n11Tal-ba Koja cy npeTe}1rno KaTacTapCJ(e np11po,n:e. Osa pe3eps11ca-
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HOCT 1<apaKTep11cT11YHa je 3a me ayrope KOj11 H11cy 113 penosa 1<a­
racrapcxnx CTPYYlbaI<a, a TO je, yocTaJIOM, 11 pa3yMJbl1B0 11, CMa·
rpasio, .n:a je cana aa KaTacTapc1<11M CTPYYlbaIJ,11Ma na 3a napoz; 06-
pane osa naraa.a, a cneuajaauo rurran,e QJl1KTl1BHOr npeuoca KO·
Me je UHJb JI.a ce 1136ertte 11JI11 OAJIO}l{11 ctt11111albe 3eMJbl1WTa.

lng. Anexcaunap Kocruh

JE)].HA TTOTPE6HA HCTTPABKA

< rtocaeznse apeae noxeao ce ca cse Yewh11M rperaparsea nn­
Talha pcopraausauirje xaracrapcxe cayxcče nyrev pa3Hl1X npenasa­
lba, nerarca. YJiaHaKa Kp03 ,ll.HeBHY urrasmy, aHOHl1MHl1X npenaora,
pesoayuaja 11TA. Metjy 0B11Ma 11Ma MHCJll1 11 npenaora apenunx naxc­
lbl1 a.'IH Ha)KaJIOCT HMa 11 TaKBl1X KOj11 ce OCHl1Bajy ira He,ll.OBOJbHOM
noaaaaaa.y cyurruae npezraera, 11Jll1 HMajy 411CTO TeopHjCKH anaxaj
-- npa YeMy ce ae sona paxyaa o np11JI11KaMa xoje anazrajy I<OA nac,
lil1Tl1 o HOBOM .n:yxy y CTPYU11, I<Ojl1 cayzra .n:0611ja CBe B11We Tepe­
na 11.111 je I<OA ueicax seh nornyao aanananao crapa cxaaraisa. Me­
H11 Kao je,D.HOM on T11X, KOj11 je y MHOro Te}l{eM apeueny noxpenyo
fJTBOpeHo mrraise peopraaaaauaje npacasnax npeaepa yonurre, Te­
unco je 33Ml1CJIHTl1 na ce nouenyra YJiaHI<On11cu11, npenaaaxa 11Jll1
npyrn cayzce YeCTO HeTaYHl1M HaBO,ll.HMa. YicTO raxo '-'111TaJiau: OBHX
ttan11ca He Mome ,D.a cTeKHe ysepelbe ,D.a cy noso.n:11 yseI< y OCHOBl1
11CKpeHl1 11 ca U:HJbeM ,D.a ce crpyxa TTOMOrHe 11 WTO snure TTO,D.11rHe.
· najrope je lllTO ce npa TOMe 113Bphe 11 HCTOp11ja Harne MJia,D.e
crpyxe 113HOWelbeM pa3Hl1X HeTaYHl1X apryaeuara - WTO HeI<11 nyr
npenaaa 11 Hajo611YH11je rpaanue noasozsenor. Ha Ta1<as ce Ha'-l11H
He llfO)Ke BpW11Tl1 y6etj11Balbe 11 CJI,'}1{11Tl1 CTpyu11, H11Tl1 ce MO}Ke 11"

M3Tl1 ycnexa KOJI. 03611JbHl1X JhYAl1 31<0 ce HaBO,l!.11 He OCHl1Bajy Ha
11CTl1Hl1 11 o6jeI<T11BHl1M 411lbeHl1IJ,aMa.

JeJI.aH o.n: Ta1<s11x Han11ca 113awao je y 3arpe6aYI<OM ,D.HeBHOM
:111cTy ,,XpaaTrna cTpruKa" o.n: 18 11 20 q:>e6pyapa 6e3 n0Tn11ca no.n:
HaCJIOBl1Ma: ,,6aHOBHHa XpsaTCI<a 11 npo6JieM I<aTaCTpa - CTalbe y
.npiKaBHOM 1<arncTpy 11 I<aTaCTaprnoj 113Mjep11 11 1111Tal-be npettoca I<a·
rnCTpa 1-1a 6aHos11tty XpsaTc1<y" 11 ,,npettoc I<aTacTpa Ha 6attos11tty
XpsaTCKy. - He1<0JI111<0 CTPYYHHX np11Mje.n:a6a 11 1<0HCTaTau11ja y
Be311 C np11je.n:noroM o npeHocy CBHX I<aTaCTapCI<l1X TTOCJIOBa Ha 6a·
HOBHHY XpsaTrny".

Ka.n: YOBe1< npoY11Ta me HaCJIOBe pe1<ao 611 ,li.a je n11cau 11Mao
HCI<peHy HaMepy ,li.a yno3Ha w11py jaBHOCT ca 0B11M Ba}KHl1M .n:pmaB·
HHM npo6JieMOM 11 ,li.a 06je1<THBHO np111<a}Ke cTal-be crnap11. Csa1<11
611 Mopao noxsaJI11T11 osa1<sy je,D.Hy HaMepy 11 6p11ry 3a .n:06p11M pa3·
BHTI<OM CTpyI<e y mojoj y}l{Oj ,LI.OM0B11Hl1 - aJIH Ha}l{aJIOCT 03611JbaH
'!11TaOU 411M npOYHTa CaMO je.n:aH ,ll.eO 113JIO)KeHl1X TBpryel-ba MOpa
,D.06HTH o6pttyT YTHCaI<. H11je MH HaMepa ,li.a ,D.ajeM I<aI<Be cyrecT11je
o 6y.nyhoj opraH113au11j11 npeMepa y 6aHOB11H11 XpsaTcI<oj, jep caM
ysepeH ,D.a he TaMOWlb11 cTpyl!l-bau.11 TO n11Tal-be Haj6oJhe pew11T11
- y TOJIHI<O npe, W".'O n11cau. '-'!JiaHI<a 1<a}l{e, .na 11Majy seher I<aTac-


