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CROATIA AND THE UNITED NATIONS
CONVENTION ON THE LAW OF THE SEA:
FIVE YEARS SINCE THE NOTIFICATION OF
SUCCESSION

Five years ago the Republic of Croatia deposited the notification of succession with the UN Secretary Gen-
eral, on the basis of which it became a party to the United Nations Convention on the Law of the Sea
(Montego Bay, 1982), while it acceeded to the Agreement Relating to the Implementation of Part X1 of the
Convention (New York, 1994). The Croatian official translations of both international treaties were pub-
lished in June 2000. The paper first deals with issues of succession of Croatia with respect to international
conventions in general and then considers the same question related to the conventions on the law of the
sea. The next chapter refers to some of the relevant provisions of the second part of the Maritime Code with
the title “Marine and Submarine Areas of the Republic of Croatia”, while problems regarding maritime de-
limitations between these Croatian areas and those of its neighbouring states in the Adriatic, as well as vari-
ous means of dispute settlement, are discussed in the final part.

1. INTRODUCTION

The Parliaments of Croatia and Slovenia proclaimed their independence in June 1991,
but political crisis escalated and after intensive negotiations these proclamations were
suspended by the Brioni Declaration of 7 July 1991 for a period of three months. That
period expired on 8 October 1991, and thisis accepted as being the relevant date for the
questions concerning the succession of states created by the dissolution of Yugoslavia.!

Since the the former Yugoslav Federation was a party to many interna}tior}al
conventions, including the United Nations Convention on the La_lw. of the Sea, its dis-
integration, whose result were four new coastal states in the Adriatic Sea, caused cer-
tain legal questions. The polemic that ensued was based on establishing which of the
international conventions were still to be binding for them, and which states necessi-
tate prior notification in order to maintain their status of party to the treaty following
the succession.

1 The Arbitral Commission for the Succession of Yugoslavia (called the Badinter Commission) confirmed this opinion
on 16 July 1993.
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ys itutional Resolution on the
This dilemma was partially clarified lla)l}ll t(l)\fe ng:tsi:glft}une RO T
Sovereignty and Independence of the Repubic 0 =35 ~ = 0. ich SFR] has
Art. 3 contains the following provision: “The mtﬁlrircli)tfug‘roaﬁgar unless they are contrary
signed and ratified, il SRl e o R;pg f the provisions of the international
to its Constitution and legal order, on ﬂ}e asis o tional agreements.”? An identical
law on the succession of states, regarding Il?tenc::\ Conducling and Executing Inter-
provision is to be found in the Art. 33 of the Law obor ot I G
national Conventions.? On the other hand, the Cons Bl
rovides, in Art. 134, that the international agreements, which are gnth t},1e i
I:,ublishec,i constitute an integral part of the national legal syst-er.n, V‘{lts Mhaie
gelow the Constitution but abogre all ﬂ\e_oﬂgﬁgi; ﬁfatgr aiag;;grltml\rilty tg o
the Republic of Croatia, for the first time in 1 e St Roeh
islation related to maritime affairs. Thus, besides ing . /
‘t)hv;rrlléetﬁscaﬁon of succession to the mostimportant IMO Convergtlg_?s C.VI\}olalgd;ér;et; 29{:3_,
e e 1197ZI %OL 1253457?61?\? iIrhlﬁ)S itlsglzigoﬂal maritime law: the
i i implemented their ) ¢
ﬂlﬁg&i(gggzﬁgs othgr laws and regulgﬁons. The Maritime Code of 1994 s the first
legal act which encompassed both the law of the sea and the mant.u_ne law. '
However, some of the issues, like the delimitation of maritime boundane;
among the new states, have to be regulated by bilateral agreements. Thgre are sevex;i
situations in the Adriatic where the coastal states are in dj§pute_congernmg the bound-
ary lines between their respective maritime areas, starting w.mth disagreements as to
which principles should be applied. None of the negotiations have resulted'm an
agreementso far. On the other hand, those agreements t.hat' the former Yugoslavia had
negotiated with its neighbours, are binding for all parties involved.
The protection of marine environment in Croatia is regulated by the Law of the
Sea Convention (LOSC) as a global treaty with general rules, but also by the Barcelon.a
Convention and its Protocols as regional instruments for the protection of the Medi-
terranean Sea. Besides these international sources of law, there is the national legisla-
tion which contains provisions on marine pollution.

2. THE SUCCESSION TO THE UNITED NATIONS
CONVENTION ON THE LAW OF THE SEA

The disintegration of Yugoslavia raised various questions concerning the succession of
the new states, but for the purpose of this analysis, a special importance should be
given to the succession regarding the treaties. The dilemma concerning the binding
rules of the international law is caused in the first placeby the fact that the Vienna Con-
vention on the Succession of States in Respect of Treaties (1978) has not entered into
forcef and secondly, by the fact that state practice has not been continuous, general

2 The Official Gazette of the Republic of Croatia no. 31/1991.
® The Official Gazette of the Republic of Croatia no. 53/1991.
* The Official Gazette of the Republic of Croatia no. 56/1990.
> The Official Gazette of the Republic of Croatia, In

g ternational Agreements, no. 1/1992.
22 August 1978, 17 LL.M. 1488,
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sor state remain binding between successor states and other
The Vienna Convention in its Article 36 ¢
ties that are notin force. Thus, after the dissoluti
a treaty, the successor state has an option to be
tary. Tk;s means that tge \fflenna Convention, ¢
force, does not provide for ipso jure continuation and
bound by multilateral treaties not in force at the momer?t] zfsssgsssggritaﬁezeﬂ?e(i):
notification of succession is given to the depositarys 7

The United Nations Convention on the Law of the Sea belo i
of treaties at the time of the dissolution of Yugoslavia (8 October 193%;2%?1155 ESE
ing the following three years (until 16 November 1994). The former Yugoslavia ratified
the Law of the Sea Convention in 1986 and became a party to it, but afterits dissolution
none of the successor states, including Serbia and Montene gro (The Federal Republic
of Yugoslavia), did not notify the depositary of the Convention (The United Nations)
on their continuation in this respect.

Depending on one’s interpretation of the international law, this could mean
that the Yugoslav ratification would not be valid any more, and that the sixtieth in-
strument of the ratification should be the notification on succession of
Bosnia-Herzegovina (12 January 1994) and not the ratification of Guyana (16 No-
vember 1993). Consequently this would change the date of entry into force of the
Convention to 12 January 1995.

However, as of 22 May 1992 Croatia became a full member of the United Na-
tions, and consequently a full member of all the other UN specialized organizations
and bodies. Concerning the international conventions on the law of the sea, Croatia
first became party to the three 1958 Geneva Conventions (on 14 November 1992),° at
the same time following the developments related to the 1982LOS Convention. After
the conclusion of the Informal Consultations of the Secretary General which resulted
in the adoption of the Agreement Relating to the Implementation of Part XI of the
Convention on 28 July 1994 and the subsequent entry into force of the LOSC on 16 No-
vember 1994, Croatia decided to become a party to both treaties and deposited the re-
lated notification with the Secretary General of the United Nations on 5 April 1995.
The Resolution of the Government of Croatia concerning the succession to the LOS
Convention and the accession to the Agreement contains a Pecuhar provision stating
its retroactive function - declaring that the Republic of Croatia has been a party to the
LOS treaty since its independence (8 October 1991). The Resolution also provided
that the official Croatian translations of the Convention and the Agreement ‘_Nould be
published within six months and three months respectively, after the entry into force

parties.’

ontains special provisions for the trea-
on ofg state which was a party of such
come its party by notifying its deposi-
ontrary to its rules regarding treaties in

7 . ‘ f in its articles 11 and 12
The 1978 Vienna Convention confirms this rule in its articles >

& M.SerXi¢, The Crisis in the Eastern Adriaticand the Law of the Sea, Ocean Development and International law, Vol.
24,1994, p. 293.

2 .
The Croati i f the three Geneva Conventions ) .
Teredt;?iz‘llzré;r :ﬁfilattll\cén(s:gnti;ous Zone, and Convention on the Continental Shelf) were published on 2

December 1994 in the Official Gazette of the Republic of Croatia, International 995 bl
" The Official Gazette of the Republic of Croatia, International Agreements, no. 11/1995.

(Convention on the High Seas, Convention on the
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i ime, stated the Resolution, the translated text of the
E%ﬂgzlzisgﬁgg:;&gﬁgge?;aﬁg&fsidd Gazette of the prgdlezcessor state would be
valid and applied as an official text in the Republic of Croatia.

3. THE MARITIME CODE

s i i s adopted by the Parliament on 27
The Maritime Cogie of the Repub_hc of Croatta ‘Alr; o pof 105}6’ Rt
January 1994.2 It is a comprehensive legal act co g e e TR
13 chapters) dealing with: marine and submarine areas of the epublic 2 e
law of the sea), regime of the maritime public domain, safety of navigation, procedures
concerning the registration of ships, property regime concerning vesse:ils (glwne{)slliup,
liens and mortgages), limitation of shipowner’s liability, contracts and other obliga-
tions relating to ships (carriage of goods by sea, carriage of passengers and their lug-
gage), collisions at sea, salvage, general average, marine insurance, enforcement of
maritime claims, and the conflict of laws.

As the scope of this article is the national implementation of the law of the sea,
Chapter Il of the Maritime Code, dealing with marine and submanpe areas, 1s_of apar-
ticular interest. The provisions of this chapter regulate the Croatian sovereignty, its
sovereign rights and jurisdiction in internal waters, its territorial sea, continental shelf
and exclusive economic zone. The analysis of these provisions leads to the conclusion
that not only is the Croatian national legislation on the law of the sea based on 1958
Geneva Conventions on the Law of the Sea to which Croatia became a party through
succession, but it is also based on all those provisions of the 1982 Convention which
were considered customary international law in the period before its entry into force
(i.e. the rules relating to the territorial sea and the continental shelf which are different
from the 1958 Conventions, Part V of the UN Convention which deals with EEZ etc.).1*

The former Yugoslavia used to pass the legislation regulating its law of the sea
legislation in separate Coastal Sea and Continental Shelf Acts (1948, 1965 and 1987),
whereas the maritime law was regulated in the Maritime and Inland Waters Naviga-
tion Act (1977), which entered into force on 1 January 1978. Having gained independ-
ence in 1991, Croatia passed a bill that enabled the application of this former federal
law during the three-year period before the Croatian Parliament passed the Maritime
Code.’ This is the first time that Croatia has codified its maritime law and law of the
sea in a single comprehensive legislative act.

The Maritime Code has abandoned the term “coastal sea” (comprising the in-
ternal waters and the territorial sea) which was used in previous legislation, because
its wording was inadequate and unknown in the terminology of the international law
of the sea. Article 7 of the Maritime Code regulating internal waters adopted the sys-
tem of straight baselines from the previous legislation of the former Yugoslavia that
had left the islands of Bi3evo, Jabuka, Svetac and Vis outside this system. Some com-

" It took five years to publish the translated texts,

12 ¢ :
It was published in the Official Gazette of SFRY, International greem
: [ A
™ The Official Gazette of the Republic of Croatia no, 17/1994, oy
! Exclusive economic zone,

'® The Official Gazette of the Republic of Croatia No. 53/1991.
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mentators expressed the opinion that Croatia should hav i i
extend its straight baselines to these islands in accordance Svcitehaslffﬁglgs;:)};{oor;ugtﬁy[:lo
though the Man@me Code contains no provisions to this effect, in those parts of tf\e in:
ternal waters Whlfh used tc’)’ be referred to as the territorial sea beforelzhe stem of
straight baselines “captured” them in internal waters, there is sl the right ofsi};mocent
passage according to the conventions.1? However, the coastal state can avoid this du
to concede innocent passage to those ships that ar 24

_ ' € Crossing its waters without inten-
tion to enter its ports by creating a system of compulsory sea lanes and traffic separa-
tion schemes. Article 25 prescribes that such system shall be marked in the navigation

map “Jadransko more” (The Adriatic Sea) and be gazetted in due time in the “Notice to
Mariners”.

Article 19(1) of the Maritime Code established a 12 mile territori -
sured from the baselines. This is in accordance with the previous legislaiiloS::srnwe:H
as with the international law of the sea. On the other hand, the Maritime Code con-
tains certain provisions which have been adopted by many coastal states, although
they have not been generally accepted either in international conventions on the
law of the sea or in the international customary law. An example of such a provi-
sion is Article 23 which requires notification of innocent passage of a foreign mili-
tary vessel at least 24 hours in advance. Similarly, Article 27 puts a limit of a
maximum of three military vessels of the same nationality entering the territorial
sea. Naturally, the principle of sovereign immunity forbids any action of arrest or
hot pursuit of foreign warships which, in case of violation of the national law, may
only be required to leave the territorial sea. These provisions do not apply to the

operations resulting from the Security Council decisions based on Chapter VII of
the UN Charter.

Furthermore, a foreign fishing vessel at passage through the territorial sea of
the Republic of Croatia shall not engage in fishing unless it has been issued a licence,
and it shall sail at a speed of not less than six knots, without stopping or anchoring ex-
ceptifitis absolutely necessary as a consequence of force majeure or of an accident at
sea, and carrying visible marks of a fishing vessel.'®

Warships, tankers, nuclear ships, and ships carrying dangerous chemicals or
noxious substances, while sailing in the internal waters and during innocent passage
through the territorial sea of the Republic of Croatia shall sail following the prescribed
routes for these ships, observe the systems of separated trafficin the areas where these
traffic lanes or systems of separated traffic are prescribed, and satisfy any other pre-
scribed conditions regarding the safety of navigation and the prevention of the pollu-
tion of the marine environment."

Chapter VII of the Maritime Code (Articles 33-42) contains regulations on the
EEZ 2 However, coastal states do not have ipso facto an exclusive economic zone (un-
like the territorial sea and continental shelf) without a special act of proclamation. Be-

g, Vukas, Croatia and the Law of the Sea, Essays on the New Law of the Sea, Prinosi za poredbeno prou¢avanje
prava, vol. 24, no. 26, Zagreb, 1996, p. 17.
17 Article 5(2) of the Geneva Convention on the Territorial Sea and Contiguous Zone, and Article 8(2) of the UN
- Convention on the Law of the Sea.
r Article 26 of the Maritime Code.
ibidem, Article 28
? The Maritime Code uses the term gospodarski pojas (economic zone).
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the former Yugoslavia, although actively

i litical reasons, _ L ;
ggrl:tsgbﬁftixgn tlggzgl;%ut UNCLOS Il had never proclaimed its EEZ and nelt‘r\}(;,lr has
Croatia since gaining itsindependence. This means that provisions of Chapter VIl will

or the Parliament of Croatia has decided to proclaim its EEZ.

g ?Iilz,l:; provisions on EEZ are in concordance vs{ith the LOSC, some tz;ut?:ors
criticized the lack of any reference to the rights and duties of other states in the trho.
atian exclusive economic zone. However, on the basis of Artlde. 58 of the LQSC_, e
neighbouring states will have the right of fishing the surplus, with some r%sg%cgoémls,
Perhaps more important than these sovereign rights on the resources in its EEZ, is the
jurisdiction that Croatia will acquire concerning the protection of the marine environ-
ment. .

The continental shelf of the Republic of Croatia is defined in Article 43 of the
Maritime Code as “seabed and subsoil beyond the outer limit of the territorial sea of
the Republic of Croatia seaward, up to the boundary lines of the continental shelf
with the neighbouring states.” These boundaries and others are described and dis-
cussed in the following chapter.

4. THE DELIMITATION OF MARITIME BOUNDARIES IN THE
ADRIATIC

The dissolution of Yugoslavia and the creation of the new independent coastal states
created the necessity of delimitation between their respective areas. Such situations
exist concerning the delimitation of the territorial seas between Slovenia and Croatia,
and concerning the territorial seas as well as the continental shelf between Croatia and
Montenegro (FRY). Since the former Yugoslavia had never negotiated the lateral
boundary of its continental shelf with Albania, this question will remain on the agenda
of Montenegro or FRY. All these cases deal with delimitations between adjacent states.
The possible delimitations between opposite coasts will arise when and if coastal states
in the Adriatic Sea proclaim their EEZ. There are three such cases involving potential
EEZ boundaries: Italy-Croatia, Italy-Montenegro (FRY), Italy-Albania.

Some of the maritime boundaries in the Adriatic which were negotiated be-
tween the former Yugoslavia and the neighbouring states are still in force between the
successor states and their respective neighbours. The reason is the above mentioned
rule of customary law on the binding effect of the boundary agreements in the case of
succession.

The delimitation of the territorial seas between Italy and Yugoslavia in the Bay
of Trieste was settled by the Osimo Treaty of 10 November 1975, Both states agreed to
take into account “the principles resulting from the Geneva Convention on the Terri-
torial Sea and the Contiguous Zone” 2 It means that the delimitation of the territorial
sea betw.een‘the two countries was made applying the median line corrected by one of
the spedial circumstances, namely, the necessity to enable the navigation through the
territorial waters of each state to the respective ports of Trieste and Koper. The Bay of

2 The Third United Nations Conference on the Law of the Sea (1973-1982).
Article 1042 of the Maritime Code contains such provision.

23 . .
The Official Gazette of SFRY, International Agreements, no.1/1977. The treaty entered into force on 3 April 1977.
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Trieste has roughly the shape ofa rectangle, with an o
tween the peninsula of Istria and Porto Grado-and a penetration of 13.5 miles, Th

Yugoslav (an§d3Y5 Sloveman) coast is indented by several small ba S wh& :
the Italian side is mostly straight (with the Muggia Bay as the only ma'};; 'mdf:retas
tion) and has extensive shallow waters along the shoreline, The dee]pest wart1 a-
(20-30 m) are near the coast of Istria and are particularly rich with fish. =

The boundary line of the continental shelf in

the Adriatic was determi
the Rome Agreement of 8 January 1968 between Italy and the former Yugem:ubl};

entered into force on 21 January 1970. The above mentioned Article 43 of the Maritime
Codein its second paragraph contains a reference to this Agreement. The delimitation
was effectuated in accordance with the Article 6 of the 1958 Convention on the Conti-
nental Shelf which contains the combined rule of equidistance and special circum-
stances. Although the boundary line was basically the median line between the two
opposite coasts, the presence and position of certain islands (Jabuka, Palagruza and
Galijula) caused a compromise during the negotiations which resulted in the depar-
ture from the median line, conceding to Italy certain areas as a compensation. Jabuka
was used as a basepoint but its full impact was offset by shifting the notional median
line eastward, conceding to Italy an area of 1680 km2 A special provision was made for
natural deposits straddling the boundary, and both parties agreed to proceed, with re-
gard to such deposits, by mutual agreement.?s

pening of about 12 miles - be-

As mentioned above, the dissolution of Yugoslavia caused the necessity of es-
tablishing new maritime boundaries between the new coastal states. Whenever states
have to establish their boundaries, land or maritime, it causes a certain degree of dis-
agreement because of the issues in question (the areas which will become their terri-
tory or “aquatory”) are a vital, long-term interest. What made the maritime
delimitation among the former Yugoslav Republics even more controversial, is the fact
that there were no boundary lines between them set in the Adriatic Sea (whereas they
had precise administrative land boundaries).

Its consequence is the inapplicability of the uti possidetis principle, which was a
useful tool for establishing international land boundaries, and in some cases for resolv-
ing the problem of maritime delimitations.®

After gaining their independence in October 1991 and becoming the subjects of
international law, Croatia and Slovenia declared the necessity of drawing a boundary
line which would divide their territorial waters by mutual agreement. Whereas jboth
states agreed to strictly apply the rules of customary and conventional inte;rna_honal
law - espedially those rules contained in the Geneva Convention on the Territorial Sea
and Contiguous Zone and the UN Convention on the Law of the Sea - they could not
agree on their interpretation and implementation. In its 7 April 1993 Memorandum,

ey bl o

» The Official Gazette of SFRY, International Agreements, no. 28/1970, p231.
Article 2 of the Agreement. i
This Latin term (meaning “as possessed”) which has its roots in Roman Coil Ly bé:\?;kx;‘:ﬁc? at:;
international law in the period of disintegration of Spanish colonial domam;gtlhnis ense itmeansalegal
emergence of new states which caused the neccesity of establishing their frontiers. 1 ¢ 5 eace agreement or
effect of the de facto exercise of powers on certain territory at the moment ofconclusian 13 p rava gI:\fomator,
at the time of the settlement of a dispute. See in: V. Ibler, Rje¢nik medunarodnog javnog prava,
Zagreb, 1972, p. 316.
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ia claimed its sovereignty over the entire Bay of Piran, and consequently, their
jstllgi:?ilr}(l:ﬁons arising mereof%;lthd be exercised by the Slovenian authontJe?.

Since the Republic of Croatia is also a coastal state in th'e_Bay. of Piran, the
Slovenian claim is not only unacceptable to Croatia but moreover itisa violation pf Ar-
ticle 1 of the Geneva Convention and Article 2 of the UN Convention. .Both provisions
contain the rule that the sovereignty of a coastal state extends, beyondits land territory
and its internal waters (and archipelagic waters in LOSC) toan adjacent beltof sea, de-
scribed as the territorial sea, and to the airspace over the territorial sea as wel} astoits
bed and subsoil. If accepted, the Slovenian request would put Croatla_ ina Rosmon un-
known until now in the whole world: to have a foreign state’s sovereignty in the terri-
torial sea in front of the Croatian coast.

The second claim in the above mentioned Memorandum is the request that the
territorial sea of Slovenia must have contact with the high seas. ThlS claim would be
realized only if a part of the Croatian territory (the Peninsula of Istria) were ceded and
annexed to the state territory of the Republicof Slovenia. As these claims would be un-
acceptable for any sovereign state, Croatia declined them, but on the other hand, pro-
posed a solution consisting in the establishment, by bilateral agreement, of a new very
liberal sui generis regime in specified parts of the Croatian territorial sea. This regime,
with some elements of the transit passage (created at UNCLOS III) for similar situa-
tions in international straits, should ensure the freedom of navigation beyond the re-
gime of innocent passage. The Slovenian delegation has not accepted this proposal
and so far has refused to submit the dispute to an international judicial forum (the In-
ternational Court of Justice in the Hague, the International Tribunal for the Law of the
Sea in Hamburg or international arbitration).

While probable bilateral agreements will be negotiated in the forseeable future
between Croatia and Slovenia, resolving their maritime boundary dispute together
with several other controversial issues, more serious problems exist between Croatia
and Montenegro (The Federal Republic of Yugoslavia). Since the dissolution of Yugo-
slavia, Serbia and Montenegro have been expressing territorial pretensions towards
the most southern part of Croatia, before, during and after their military operations
culminating in the occupation of Croatian territory and the siege of Dubrovnik. They
haveinsisted on the total control of the entrance of the Bay of Boka Kotorska which be-
came the base for the entire Navy of the former Yugoslavia.. After the end of the hostil-
ities apd the' sub§equent withdrawal of the Yugoslav Army from the southern part of
Croatia, an Interim arrangement created a demilitarized zone at Prevlaka, the penin-
sula belonging to Croatia at the entrance of the Bay. The UN peace-keepers stationed

there were a separate unit independent from othe 4 :
(UNPROFOR, SEOR or IFOR). P r peace-keeping forces

Croatia should insist on the application of the uti possidetis principle, beca
former boundaries between the ex-Yugoslav Republics ”bepc(;me ﬁoﬁﬁezsgrc;tecte;%eyﬁ?
ternational law."” “According to a well-established principle of international law the alter-
ation /of existing frontiers or boundaries by force is not capable of producing any legal
effect”, so that “they may not be altered except by agreement freely arrived at”% Croatia

7 The Opinion no. 3 of the Arbitration Commission of
International Legal Materials, 31, p. 1499.

2 ibidem.

the Conference on Yugoslavia of 11 January 1992,
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should notadmit the existence of any territorial dispute with Mg,

jspute to resolve is the one concerning maritime delimita
Montenegro (FRY). It involves the delimitation of territo
Kotorska and outside it, up to the 12 miles from the nearest

ntenegro (FRY). The only
ation between Croatia and
nal. seas in the Bay of Boka
pomnt on baselines. There are

fine: “Until the conclusion of an agreement concerning the delimitation of the conti-
nental shelf with Montenegro, or with the Federal Republic of Yugoslavia (Serbia and
Montenegro), the Republic of Croatia shall enjoy the sovereign rights in that zone up
to the median line proceeding seaward from the outer limit of the territorial sea at the
entrance of the Bay of Boka Kotorslfa”. However, this third paragraph of Article 43 of
the Maritime Code contains an obvious mistake since the starting point of the bound-
line of the continental shelf may not be at the entrance of the Bay but 12 nm sea-
ward. The future delimitation of possible exclusive economic zones of Croatia and
Montenegro (ERY) should follow the same median line and starting from the seabed
extend vertically in order to encompass the water column and the surface of thesea.
Considering the future relations between the Republic of Croatia and the
Federal Republic of Yugoslavia, it is essential to resolve the existing maritime
boundary dispute as soon as possible because such diputes may representa poten-
tial source of conflict. The negotiations conducted so far showed that the stand-
points of the two parties were diametrically opposed. However, recent political
developments in Montenegro and Serbia should promise a different attitude in the
future efforts to resolve this maritime delimitation dispute.

5. CONCLUSION

Since becoming an independent state, Croatia has created its own national legislation
on the law of the sea and has notified the Secretary General of the United Nations, as
the depositary of the most important international treaties dealing with the law of the
sea, on succession or accession of its status as a party to those conve.:nhon..s. -
Regarding the 1958 Geneva Conventions, Croatia passed its legislative ;Ct
and subsequent notification only one year after gaining mdgpendenee in Octfo t}fr
1991, whereas related to the 1982 United Nations Convention on the Law of the
Sea it happened three years later, in April 1995. :
hlptie meantimef’the Maritime Code of 1994 codified nc_>t_only the Croatian
maritime law but also the law of the sea, incorporating many provisions _frorg ’glt;e mfhr::
tioned international conventions. Although Croatia has not yet proclaimed i 1(exhen
sive economic zone, the Maritime Code contains the necessary lggal ﬁgmewa?rdrvgum-
such time comes. It will depend on various political, economic Sn thse(ﬁei St
Stances, but mostly on reaching a common standpoint with Italy and o i
ing states in the Adriatic Sea, with the coastal states of the Mediterranean
uropean Union. : .
The most important issue on the Croatian ageqda regardmg lawfoé1 t:fn Sﬁt’izfe
Sides the proclamation of its exclusive economic zone, is the reso_lut_lon l(;ilateral e
boundary disputes with its neighbours, either through negotiating
fents, or through international judicial or arbitral settlements.
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SaZetak
HRVATSKA T KONVENCIJA UJEDINJENIH NARODA O PRAVU MORA:
PET GODINA OD NOTIFIKACIE O SUKCESIJT

Prije pet godina Republika Hrvatska poloZila je kod Glavnog tajnika UN-a notifikaciiu o
temelju koje je postala strankom Konvencije UN-a o pravu mogra (;\/Iontego Bay, 19}22([.1)(7{1% ]: %&l}lz
pristupa ili akcesije stranka Sporazuma o primjeni XI. dijela Korvencije (New York, 1994.). Sluzbeni
prijevodi oba medunarodno-pravna instrumenta na hroatski jezik objavljeni su uz izvornike na éngleskmn
Jeziku w lipnju 2000. U radu se razmatraju pitanja sukcesije Hroatske u vezi s medunarodnim ugovorima
opcenito, te posebno glede medunarodnih konvencija koje ureduju pravo mora. Prikazane su znacajnije
odredbe drugog dijela Pomorskoga zakonika naslovljenog “Morski i podmorski prostori Repul])lilze

Hroatske”, a zatim se iznose problemi vezani uz razgranicenie tih jedni; 7
A g i ST ] prostora sa susjednim drZavama na



