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Abstract

In its rulings on Bosman, Diarra, and the European Super League, the Court of Justice of the 
European Union has overlooked competition in consumer markets, to the detriment of football 
fans and small clubs. The European Commission has also been weak in enforcing competition 
law in football consumer markets. To rectify this, the Commission should apply competition 
law more rigorously. In the long run, a European Sports Act could further enhance consumer 
market competition, while also improving the sports ecosystem more broadly.
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1. INTRODUCTION

In most national and European men’s club professional football competitions, the competitive 
balance has decreased over the years. Matches between large and small clubs have become 
more predictable, and the number of clubs capable of winning prestigious prizes, such as a 
national title or the European Cup, has decreased. This reduces the satisfaction of football 
consumers (also referred to as football fans), and consequently decreases overall welfare.1

Too little competitive balance can, in principle, be a reason to change the league system so 
that strong European clubs play more games against other strong clubs. One of the options 
here is a European Super League.2 However, there have been massive fan protests against 
the announcement of a (closed) Super League in 2021.3 This raises the question of whether 
a Super League can truly benefit consumers. It has been argued that the answer can be as 
follows: if there are no further decreases in competitive balance, the traditional league system 
will probably generate more consumer satisfaction than a system with a Super League, even 
in the case of an open Super League. However, if competitive balance in the traditional system 
continues to decrease, the opposite may hold.4 

This paper examines the role of the European Union (EU) in the fields of competitive balance 
and the league system. It starts by discussing three crucial rulings of the Court of Justice 
of the European Union (CJEU). Two of them concern the transfer system. It is argued that 
these two rulings are legally flawed and have negatively impacted small clubs and football 
consumers. The third ruling, the European Super League ruling, was simply a response to 
the narrow questions posed by the complainant, the European Super League Company. As a 
result, it has also harmed small clubs and football fans. It is then argued that the European 
Commission could have helped small clubs and football fans by applying competition law to 
football consumer markets; however, it has been inactive in this regard. It would be beneficial 
for the Commission to become more proactive in the near future. In the long run, a European 
Sports Act could further address the issues in the football sector mentioned above, while also 

1	 For these issues, see, e.g., Loek Groot, Economics, Uncertainty and European Football (Cheltenham: Edward Elgar, 
2008); Nicolas Scelles, Aurélien François, and Nadine Dermit-Richard, “Determinants of competitive balance 
across countries: Insights from European men’s football first tiers, 2006–2018,” Managing Sport and Leisure 27, 
no. 3 (2022): 267-284, https://doi.org/10.1080/23750472.2020.1784036, Girish Ramchandani, Daniel Plumley, 
Sarthak Mondal, Robbie Millar, and Rob Wilson, “‘You can look, but don’t touch’: competitive balance and dominance 
in the UEFA Champions League,” Soccer & Society 24, no. 4 (2023): 479–491, https://doi.org/10.1080/14660970.
2023.2194512; Antonio Avila-Cano, and Francisco Triguero-Ruiz, “On the control of competitive balance in the 
major European football leagues,” Managerial and Decision Economics 44, no. 2 (2023): 1254–1263, https://doi.
org/10.1002/mde.3745; Van der Burg, Tsjalle, “Competitive balance and demand for European men’s football: A 
review of the literature,” Managing Sport and Leisure 31, no. 1 (2026): 61–76, https://doi.org/10.1080/23750472.2
023.2206815. 

2	 See, e.g., Thomas Hoehn, and Stefan Szymanski, “The Americanization of European football,” Economic Policy 14, 
no. 28 (1999): 204–240, https://doi.org/10.1111/1468-0327.00048. 

3	 Henk Erik Meier, Borja García, Mara Konjer, and Malte Jetzke, “The short life of the European Super League: A case 
study on institutional tensions in sport industries,” Managing Sport and Leisure 29, no. 3 (2024): 518–539, https://
doi.org/10.1080/23750472.2022.2058071; John Welsh, “The European Super League debacle: Why regulation of 
corporate football is essential,” Soccer & Society 24, no. 2 (2023): 172–189, https://doi.org/10.1080/14660970.20
22.2054805. Note that a closed league is a league without relegation and promotion.

4	 Hanno Beck, Aloys Prinz, and Tsjalle van der Burg, “The league system, competitive balance, and the future of 
European football,” Managing Sport and Leisure 30, no. 1 (2025): 21–44, https://doi.org/10.1080/23750472.202
2.2137056. 

https://doi.org/10.1080/23750472.2020.1784036
https://doi.org/10.1080/14660970.2023.2194512
https://doi.org/10.1080/14660970.2023.2194512
https://doi.org/10.1002/mde.3745
https://doi.org/10.1002/mde.3745
https://doi.org/10.1080/23750472.2023.2206815
https://doi.org/10.1080/23750472.2023.2206815
https://doi.org/10.1111/1468-0327.00048
https://doi.org/10.1080/23750472.2022.2058071
https://doi.org/10.1080/23750472.2022.2058071
https://doi.org/10.1080/14660970.2022.2054805
https://doi.org/10.1080/14660970.2022.2054805
https://doi.org/10.1080/23750472.2022.2137056
https://doi.org/10.1080/23750472.2022.2137056
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enhancing the broader sports ecosystem.

2. THE RULINGS ON THE TRANSFER SYSTEM

This section discusses the two main rulings of the CJEU on the transfer system: the 1995 
Bosman ruling and the 2024 Diarra ruling. We start by addressing how these rulings have 
affected, or will impact, the competitive balance. Before these rulings, clubs could demand 
any transfer fee for all their players, including those whose contracts had expired. This 
system improved competitive balance for two reasons. First, the transfer fee payments led, 
on balance, to a redistribution of income from larger to smaller clubs. This enabled smaller 
clubs to hire better players.5 Second, in principle, smaller clubs could retain their best talents 
for as long as they wanted (unless the player left professional football). For instance, Ajax 
Amsterdam, a relatively small club in Europe, could retain its homegrown talent, Johan Cruijff, 
until he was 26 years old. This enabled the club to win the European Cup three times from 
1971 to 1973. In 1973, Ajax sold Cruijff to Barcelona for a record transfer fee, which allowed 
Ajax to improve their future squads after his departure.

In 1995, the Bosman ruling abolished transfer fees for out-of-contract players, allowing them 
to move freely to any club. Apart from eliminating transfer fees for out-of-contract players, 
the ruling also reduced transfer fees for under-contract players (compared to what would 
have occurred without the ruling), by creating pressure to sell players before their contracts 
expired. Indeed, it could be lucrative to sell players more than a year before their contracts 
ended, as the number of remaining contract years had a positive effect on the size of transfer 
fees.6 Thus, Bosman reduced the redistribution of revenue among clubs. In addition, smaller 
clubs could no longer keep their best talents for extended periods. These factors contributed 
to the ruling reducing competitive balance. Ajax can serve as an illustration again. In May 
1995, Ajax won the European Cup for the fourth time in history, with many young, home-
grown top talents. In December 1995, the Bosman ruling was implemented. Soon after, many 
of Ajax’s promising young talents departed for clubs that offered higher financial rewards. 
Ajax never won the European Cup again.

In 2024, the CJEU issued the Diarra ruling. Lassana Diarra had left his club, Lokomotiv Moscow, 
while still under contract. The FIFA transfer rules restricted him from finding a new club, and 
he contested the restrictions in court. Following proceedings in lower courts, the CJEU ruled 
in his favour.7 The effects of Diarra on other under-contract players are not yet apparent, but 
their transfer fees are expected to be reduced. This will further reduce competitive balance.8

To sum up, Bosman has reduced competitive balance, and Diarra is likely to do the same. Since 

5	 See, e.g., Stephen Dobson, and John Goddard, The Economics of Football, 2nd Edn. (Cambridge: Cambridge 
University Press, 2011), https://doi.org/10.1017/CBO9780511973864. 

6	 Bernd Frick, “The football players’ labor market: Empirical evidence from the major European leagues,” Scottish 
Journal of Political Economy 54, no. 3 (2007): 422–446, https://doi.org/10.1111/j.1467-9485.2007.00423.x. 

7	 See, e.g., Mark James, “The Diarra case,” International Sports Law Journal 24, no. 3 (2024): 205–207, https://doi.
org/10.1007/s40318-024-00286-5. 

8	 Antoine Duval, “Football at a crossroads: Why the Diarra ruling marks a crucial turning point for football,” 
Verfassungsblog, 25 October 2024, https://doi.org/10.59704/85a203867a37d7c6; Thomas Horton, Kat Pijetlovic, 
and Christopher Flanagan, “Diarra: Tout ou Rien,“ Football Law (2024), available at: https://www.footballlaw.co.uk/
articles/diarra-tout-ou-rien-rstp-competition-cjeu. 

https://doi.org/10.1017/CBO9780511973864
https://doi.org/10.1111/j.1467-9485.2007.00423.x
https://doi.org/10.1007/s40318-024-00286-5
https://doi.org/10.1007/s40318-024-00286-5
https://doi.org/10.59704/85a203867a37d7c6
https://www.footballlaw.co.uk/articles/diarra-tout-ou-rien-rstp-competition-cjeu
https://www.footballlaw.co.uk/articles/diarra-tout-ou-rien-rstp-competition-cjeu
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less competitive balance leads to lower consumer satisfaction (see Section 1), this means 
Bosman has harmed, and Diarra is likely to harm, consumer satisfaction and, in relation to 
this, (total) welfare. This might have been acceptable if the rulings had been legally correct. 

However, both rulings are flawed. Here, we discuss two legal shortcomings.9 The first 
weakness is that the rulings have neglected competition in consumer markets. To explain 
this, let me begin by stating that competitive balance has declined over the years. This means, 
by definition, that the number of clubs that can win prestigious prizes has declined. Since 
many consumers like to watch, or even become fans of clubs that can win such prizes, a 
decline in the number of clubs that can win such prizes reduces the competition in consumer 
markets. This implies that the decrease in competitive balance has reduced consumer market 
competition. 

This might not have been a big problem if the European consumer market were the only 
market in football, as even at present, there are still quite a few clubs that could win the 
highest European title one day. However, many consumers (also) like to watch, or become 
a fan of, a club from their own country. Thus, consumer markets in football are national 
markets to a large extent. Bayern Munich, for instance, is strongly competing with other 
German clubs for fans, making the German consumer market an essential market for the 
club. In this market, competition has been significantly reduced, with only a few German clubs 
currently capable of winning the German title or the European Cup. In many other countries, 
the number of clubs that can win prestigious prizes, or in other words, the number of top 
football suppliers, has also decreased. This has increased the market power of the remaining 
domestic suppliers of top football, enabling them to charge higher prices. 

As argued above, Bosman has contributed to the reduction of competitive balance, and Diarra 
is likely to do the same. This implies that the rulings have reduced, or will likely reduce, 
competition in national consumer markets, leading to higher consumer prices. Unfortunately, 
the CJEU neglected this point in Bosman and Diarra.

So, what was the CJEU’s argument? It argued that the transfer system violated the free 
movement law because it hampered the free movement of workers. Additionally, the transfer 
system violated competition law by frustrating competition among clubs for players.10 This 
argument is not unreasonable by itself. However, the CJEU should have also considered the 
transfer system’s positive impact on competition in consumer markets and weighed this 
against the adverse effects on the free movement of workers and competition in the labour 
market. Since it failed to do so, their rulings are flawed. 

9	 For these and other legal shortcomings, see (also) Tsjalle Van der Burg, “Why transfer fee systems improve 
market competition, and why the Bosman ruling was flawed,” International Sports Law Journal 24, no. 2 (2024): 
177–187, https://doi.org/10.1007/s40318-024-00271-y; Tsjalle Van der Burg, “The Diarra ruling is a flawed 
decision – and football fans will pay the greatest price,” LSE EUROPP Blog (2024), available at: https://blogs.lse.
ac.uk/europpblog/2024/10/08/the-diarra-ruling-is-a-flawed-decision-and-football-fans-will-pay-the-greatest-
price/2.

10	 See CJEU, Case C–415/93, Union Royale Belge des Sociétés de Football Association and Others v Bosman 
and Others, ECLI:EU:C:1995:463, and CJEU Case C–650/22, Diarra Case, ECLI:EU:C:2024:824. In the Bosman 
case, the Court did not investigate the argument about competition law seriously and provided no final verdict 
here, as it considered the argument about free movement convincing enough already.

https://doi.org/10.1007/s40318-024-00271-y
https://blogs.lse.ac.uk/europpblog/2024/10/08/the-diarra-ruling-is-a-flawed-decision-and-football-fans-will-pay-the-greatest-price/2
https://blogs.lse.ac.uk/europpblog/2024/10/08/the-diarra-ruling-is-a-flawed-decision-and-football-fans-will-pay-the-greatest-price/2
https://blogs.lse.ac.uk/europpblog/2024/10/08/the-diarra-ruling-is-a-flawed-decision-and-football-fans-will-pay-the-greatest-price/2
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In the Bosman case, the CJEU also used another argument. This concerned the possibility 
of making an exception to the free movement law for reasons of public interest, particularly 
the need for competitive balance. According to the CJEU, this need could justify granting an 
exception, provided the condition of proportionality was met. However, the transfer system did 
not meet this condition because alternative measures were available to improve competitive 
balance without harming the free movement of workers.

Now, it is clear that such alternative measures exist. For instance, the broadcasting revenues 
could be shared more equally among clubs. Thus, the CJEU’s argument is sensible at first 
sight, at least. In relation to this, there could be a counterargument to the point I made 
earlier. It would go as follows: even if the transfer system improves competitive balance and, 
consequently, competition in consumer markets, there are alternative measures to improve 
competitive balance and consumer market competition that do not hinder free movement 
(or the competition among clubs for players). Therefore, it is preferable to use one or more 
alternative measures, as they improve competitive balance and consumer market competition 
without harming free movement (or the competition among clubs for players).

However, there is a problem with this counterargument, as well as with the CJEU’s argument 
in Bosman: in practice, the football sector does not use alternative measures to a sufficient 
extent. The reason is that the large clubs oppose serious measures for improving competitive 
balance, as they want to win most of their matches themselves. Given their power (see also 
the next section), this means that serious measures are not feasible for UEFA and the national 
football associations. Unfortunately, the CJEU has neglected this problem. This is remarkable, 
since court rulings are supposed to concern reality and take into account what is feasible in 
practice.

An organisation that has the power to oppose the big clubs is the EU. Thus, it would have been 
sensible if, in 1995, the CJEU had asked the European Commission to regulate the football 
sector, and more specifically, to ensure that severe measures were introduced to improve 
competitive balance and competition in football consumer markets. If the Commission had 
complied with such a request, my criticism of the Bosman and Diarra rulings would have been 
rendered moot. However, nothing of this kind has happened. Therefore, the conclusion must 
be that the two rulings are fundamentally flawed.

This also means that the EU as a whole has failed to protect competition in consumer markets. 
Correcting this failure through new legislation would be a matter of justice. However, this will 
be discussed later in this paper. For now, the focus remains on enforcing existing laws. 

3. THE EUROPEAN SUPER LEAGUE RULING

In 2023, the CJEU ruled on the European Super League in response to a complaint from the 
European Super League Company (ESLC). The ruling stated that UEFA protected its monopoly 
in the market for organising club competitions by raising obstacles for other competition 
organisers, such as ESCL, in a way that violated competition law.11 The ruling will now reduce 

11	 See, e.g., Mark James, and Antoine Duval, “Another Bosman moment? The decisions of the Court of Justice of 
the European Union on 21 December 2023 and the future of transnational sports governance,” International 
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these obstacles, making it easier to start a Super League. 

As noted by the CJEU, the ruling was only a response to a complaint concerning the market 
for organising competitions, and did not comment on the “compatibility of the Super League 
project itself with . . . the TFEU Treaty.”12 In my view, the CJEU might have ruled less favourably 
for the Super League if other complaints had been brought to court, such as the complaint 
that the ESLC’s Super League reduced competition in national consumer markets, thereby 
increasing consumer prices. More generally, in my view, any Super League would violate 
competition law because it reduces consumer market competition, and mere proposals for 
a Super League can also violate this law. This perspective will be further explained bellow, 
starting with a simple example.

Consider a Super League consisting of 40 clubs without relegation. In such a closed league, 
there would be several clubs without domestic rivals (e.g., a single club from Denmark). 
These clubs would then have a monopoly on top football in their domestic consumer market. 
In other words, the Super League would reduce the competition there. However, Art. 101(1) 
of the TFEU prohibits “all agreements between undertakings, decisions by associations of 
undertakings and concerted practices which . . . have as their object or effect the prevention, 
restriction or distortion of competition.”13 A Super League is based on an agreement among 
clubs, and professional football clubs are considered undertakings under the law. Therefore, 
the closed Super League mentioned above violates competition law.

Over the years, many different proposals for a Super League have been put forward.14 In this 
context, it can be argued that any Super League would violate competition law. The reason is 
that any Super League reduces the competition in national consumer markets, as it reduces 
the number of domestic clubs that can offer European top football (by regularly participating 
in the Super League, the only European top competition). This enables Super League clubs to 
increase domestic prices, thereby raising revenues and profits. Thus, every Super League is 
based on an agreement among clubs that aims to reduce competition in consumer markets, 
violating competition law. 15

Let us now discuss the proposals for a Super League, as opposed to the realisation of such 
a league. All proposals for a Super League over the last 30 years have posed a threat to 
UEFA competitions. In response, UEFA has been favoring big clubs most over the years.16 For 

Sports Law Journal 23, no 4 (2024): 405–408, https://doi.org/10.1007/s40318-024-00268-7. 
12	 CJEU, Case C–333/21, European Superleague Company, SL v Fédération internationale de football association (FIFA) 

and Union of European Football Associations (UEFA) (European Superleague Company Case), ECLI:EU:C:2023:1011, 
para 80. 

13	 See Consolidated version of the Treaty on the Functioning of the European Union, Article 101, available at: 
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E101:EN:HTML. 

14	 Katarina Pijetlovic, EU Sports Law and Breakaway Leagues in Football (The Hague: T.M.C. Asser Press, 2015), 
https://doi.org/10.1007/978-94-6265-048-0, Anthony Macedo, Marta Ferreira Dias, and Paulo Reis Mourão, “A 
literature review on the European Super League of football – Tracing the discussion of a utopia?” International 
Journal of Sport Policy and Politics 14, no. 3 (2022): 563–579, https://doi.org/10.1080/19406940.2022.2064895. 

15	 For the full argument, see Beck et al., “The league system.”
16	 Solberg, Harry Arne Solberg, and Chris Gratton, “Would European soccer clubs benefit from playing in a Super 

League?,” Soccer & Society 5, no. 1 (2004): 61–81, https://doi.org/10.1080/14660970512331391004; Richard 
Parrish, and Samuli Miettinen, The Sporting Exception in European Union Law (The Hague: T.M.C. Asser Press, 
2008); Macedo et al., “Literature review on the European Super League.”

https://doi.org/10.1007/s40318-024-00268-7
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do%3Furi%3DCELEX:12008E101:EN:HTML
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instance, UEFA allocates a large part of the Champions League’s revenues to them, whereas 
a more equitable distribution of these funds would enable smaller clubs to strengthen their 
teams and, consequently, improve overall competitive balance.17 The current format of UEFA 
competitions also helps larger clubs the most. For instance, UEFA altered the Champions 
League in 2024 in a way that will likely increase the revenues for these clubs, allowing them 
to further reinforce their teams.18 

The above implies that the proposals for a Super League have contributed to a decrease 
in competitive balance, resulting in reduced competition in consumer markets. Big clubs 
have been actively supporting these proposals. Thus, the proposals can be regarded as 
agreements (or concerted practices) among big clubs that aim to reduce market competition, 
thereby violating competition law. 

As noted above, the CJEU’s 2023 Super League ruling has made it easier to establish a Super 
League. This will benefit larger clubs by allowing them to make more credible Super League 
threats, forcing UEFA to accommodate them further. This will further decrease competitive 
balance and, therefore, lower consumer satisfaction. Additionally, it will reduce competition 
in consumer markets, resulting in higher consumer prices. Both the reduced satisfaction and 
the increase in prices (which cause lower consumption levels) will negatively impact overall 
welfare. 

In the long run, the decrease in competitive balance may reduce the attractiveness of the 
current league system to the point where a Super League, which can offer higher competitive 
balance due to its smaller number of participants, becomes a more appealing option for 
(most) consumers. Nevertheless, in that case, a league system with a Super League would 
likely still provide consumers with less satisfaction than the current system with the present 
(or recent) levels of competitive balance (see Section 1). At the same time, there would be 
less competition in consumer markets and higher consumer prices, which would also harm 
welfare. Such a situation would then be partly the result of the Super League ruling.

In short, the fact that the ruling has only addressed the questions brought to court by the 
complainant has harmed competition in consumer markets and (total) welfare.

4. THE EUROPEAN COMMISSION AND THE ENFORCEMENT OF COMPETITION 
LAW

The European Commission also has a responsibility for enforcing competition law. It can do 
so in response to specific complaints, but unlike the CJEU, it can also act on its own initiative. 
Thus, it could have investigated the Super League and the proposals (or threats) thereof, 
which, as argued above, violate competition law. Unfortunately, the Commission has done 
little in this field thus far.

Given the argument in the previous section, however, it would be reasonable for the Commission 

17	 Efe Ünsal, “How the UEFA Champions League divided Europe and harmed competitive balance within domestic 
leagues,” Soccer & Society 24, no. 4 (2023): 492–508, https://doi.org/10.1080/14660970.2023.2194513. 

18	 Ramchandani, “Competitive balance and dominance in the UEFA Champions League.”
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to take action now. It could examine whether all or certain types of Super Leagues violate 
competition law. If, as previously argued, the answer is affirmative, it should declare (certain) 
Super Leagues illegal.

Proposals for Super Leagues, which are used to induce UEFA to favour the largest clubs, 
could also be deemed illegal. This would reduce the power of these clubs within UEFA, 
allowing for more support to be given to smaller clubs and improving competitive balance 
and consumer market competition. It would be reasonable for UEFA to attempt to reverse 
all reductions in competitive balance and market competition that have resulted from Super 
League proposals over the past 30 years. While it may be difficult to determine precisely how 
much more competitive balance is needed for such full compensation, UEFA can still head in 
the right direction.

In the member meetings of UEFA and national football associations, the representatives 
of the football associations of small countries and relatively small football clubs hold 
the majority of the votes. This means that if large clubs from big countries can no longer 
threaten to leave the UEFA competitions, democratic decision-making could lead to even 
more reductions in competitive balance than suggested above. Indeed, the principle of ‘one 
member, one vote,’ on which European sports are traditionally based, promotes competitive 
balance and consumer market competition. All in all, existing EU law allows, or even obliges, 
the European Commission to respond to Super Leagues and proposals thereof in a way that 
benefits consumer market competition, football consumers, small clubs, and welfare. 

Regarding the transfer system, the powers of the European Commission are more limited. It 
cannot undo the Bosman and Diarra rulings, even though they reduce competition in consumer 
markets, harm welfare, and are legally flawed (as discussed earlier). This raises the question 
of how the EU can mitigate the adverse effects of these two rulings on competition in consumer 
markets and welfare. Could new legislation be helpful here? A broader perspective is needed 
to address this issue.

5. A EUROPEAN SPORTS ACT

Sports governing bodies (SGBs) traditionally have a lot of autonomy in organising their 
sports. However, their independence is constrained by the law. For instance, the CJEU has 
compelled the SGBs to modify certain aspects of their policies by applying EU competition 
and free movement law in several rulings, including those discussed above. Overall, however, 
the EU has had a limited impact on sport. The EU “rules only what may not be done, not what 
shall be done, and it does so only when a particular dispute happens to spill over to generate 
litigation.”19

In earlier times, when SGBs were primarily responsible for setting the rules of the games, 
their autonomy was not a serious problem. At present, however, sports are commercialised, 
stakeholders’ interests are considerable, and SGBs have multiple tasks. In this context, some 
serious issues have emerged. First, the governance of SGBs is far from ideal. For instance, 

19	 Stephen Weatherill, “Saving football from itself: Why and how to re-make EU sports law,” Cambridge Yearbook of 
European Legal Studies 24 (2022): 4–23, https://doi.org/10.1017/cel.2022.3. 
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there is often inadequate representation of all stakeholders and insufficient transparency, 
and quite a few scandals have occurred. Second, there are issues with the sports themselves. 
In football, for instance, competitive balance is decreasing, the open league system is under 
threat, and the congested match calendar poses a risk to players.20

In this context, it has been argued that the role of the EU should no longer be solely reactive; 
instead, it should utilise the legislative powers conferred upon it by the TFEU, particularly 
Article 114 TFEU, to enact new legislation in the form of a European Sports Act.21 In addition 
to this argument, it can be noted here that Article 114 aims to enhance the functioning of the 
internal market, which encompasses consumer markets. Thus, the decrease in competition 
in football consumer markets and the need for improved consumer protection may provide 
further support for the argument that Article 114 can serve as the legal basis for a Sports Act. 

A European Sports Act could impose serious governance requirements on the SGBs. This 
could concern the decision-making, the representation of all stakeholders (including 
consumers and athletes), and patterns of accountability, among other things.22 The present 
paper suggests that a key goal could be to enhance the democracy of football associations in 
a way that prevents a minority of members, comprising associations from large countries or 
large clubs, from dominating the majority.

The new legislation could also impose more substantive requirements. Several authors have 
suggested that the aim of the legislation could be to protect the traditional ‘European Sports 
Model’. This model features a pyramidal structure, an open system of promotion and relegation, 
competitive balance, solidarity, and a grassroots approach, among other key elements.23 More 
recently, however, it has been emphasised that this model is not perfect, especially because 
the governance model of traditional SGBs is weak in addressing some of the present-day 
problems. Therefore, it is better to base the new legislation on a ‘European Vision of Sport,’ 
which can still be (strongly) inspired by the European Sports Model. Based on this vision, a 
recent paper has presented a concrete proposal for a European Sports Act, suggesting that 
further discussion is needed.24 The present paper proposes that such a discussion should 
pay serious attention to the question of which rules for improving competitive balance and 
competition in consumer markets should be included in, or stimulated by, the Sports Act.

A crucial question, however, is whether the EU is willing to take action. The Council of the 
European Union, the representatives of the Member States, the European Commission, and 

20	 Weatherill, “Saving football from itself”; Miguel Poiares Maduro, “Sports Governance after the Superleague 
Judgment: Going into Extra Time?” International Sports Law Journal 23 (2023): 482–490, https://doi.org/10.1007/
s40318-024-00269-6; Welsh, “The European Super League debacle”; Jan Zglinski, “Reforming Football: What 
the EU Can Do,” German Law Journal 26, no. 3 (2025): 520–545, https://doi.org/10.1017/glj.2025.25.

21	 Jan Exner, Stephen Weatherill, and Jan Zglinski, “The European Sports Act: A proposal to improve sports 
governance through EU legislation,” LSE Law, Society and Economy Working Papers (10/2025), https://dx.doi.
org/10.2139/ssrn.5235136. 

22	 Exner et al., “The European Sports Act.” 
23	 Weatherill, “Saving football from itself”; Poiares Maduro, “Sports Governance after the Superleague Judgment”; 

Zglinski, “Reforming Football.” The term European sports model is used by many, but its exact meaning is often 
unclear. This paper uses the interpretation of the Council of the EU and representatives of the Member States, 
as given by Weatherill.

24	 Exner et al., “The European Sports Act.” 

https://doi.org/10.1007/s40318-024-00269-6
https://doi.org/10.1007/s40318-024-00269-6
https://dx.doi.org/10.2139/ssrn.5235136
https://dx.doi.org/10.2139/ssrn.5235136
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the European Parliament have all demonstrated good intentions.25 However, no concrete 
action has been taken yet. Indeed, whether the EU is genuinely willing to help the sports 
seriously remains an open question. This paper has focused on one sport only, demonstrating 
that, to date, the EU has seriously harmed the interests of small football clubs and football 
consumers. This provides an additional reason for the EU to take serious action soon. 

6. CONCLUSION

The CJEU and the Commission have not adequately protected competition in football consumer 
markets and the related interests of small clubs and football consumers. This failure can be 
partly rectified by the Commission applying existing competition law more rigorously in the 
near future. In the long term, a new European Sports Act can further address the problems of 
football discussed in this paper, while also enhancing the broader sports ecosystem.
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