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Abstract:

combating  domestic ~ violence requires an
interdisciplinary approach to solving this serious
social problem, with law, legal practice and science
playing a very important role. Tneoretically, it appears
as physical, psychological, sexual and economic
violence, while the victims are mostly weaker social
groups - women, children and the elderly. Numerous
international documents, as well as national
regulations in the field of family, criminal and
misdemeanor law, provide protection against
domestic violence, but statistical indicators do not
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speak in favor of sufficient effectiveness in their
application in practice. The GOVID-19 pandemic has in
a way further intensified the existing ones, but also
created new challenges in the fight against domestic
violence. Measures of social isolation, unavailability
of competent institutions and general uncertainty are
just some of the causes that have contributed to the
increase in the number of cases of domestic violence,
and the possibility of protecting victims of such
treatment.
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Introduction

Domestic violence, which destroys family relations
and tears families apart, leaves their members
with various consequences, from emotional and
health to economic ones. Despite the fact that
numerous international and national legal
sources, as well as various measures taken by the
competent authorities attempt to take preventive
measures to prevent domestic violence and
sanction perpetrators in the event of violent acts,
domestic violence is Still a very serious social
problem. As a result of GOVID-19 social isolation
measures, domestic violence became “invisible™,
and the impossibility for a victim to contact the
relevant institutions made the situation more
difficult. The factors that can be highlignted as
contributing to the increased rate of violence
during the pandemic include problems related to
job loss, uncertainty resulting from the duration of
the pandemic, and the lack of Social relationships.
The fight against domestic violence and the
protection of victims' rights that are guaranteed by
international and national regulations should not
be jeopardized by such exceptional circumstances
as a pandemic, yet this has nevertheless been the
case. This paper seeks to answer the question to
What extent the pandemic has led to an increase in
cases of domestic violence in Croatia compared to
some other countries, and what these exceptional
circumstances may have taught us about the
(inleffectiveness of legal protection against
domestic violence for the future. With this in mind,
the objective of this paper is to define the term
“(omestic violence” and its forms of
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manifestation, and then provide a brief overview of
international and national sources of legal
protection against such forms of treatment. It will
analyze relevant statistical data on the number of
cases of domestic violence in Croatia and other
countries, measures for the protection of victims
and will provide certain recommendations for the
future in conclusion.

Domestic violence - definition
and manifestations

Domestic violence can occur in many different
forms, and most often certain forms of violence
occur  simultaneously rather than alone.
Psychological abuse is any non-physical abuse
that impairs the dignity or well-being of a
victim.[311  Psychological ~ abuse  involves
emotional abuse in which the perpetrator's goal is
10 exert power and control over a victim. This
usually includes various pronibitions that are not
appropriate for the age of a victim, for example,
forbidding them 1o Socialize with friends,
prohibiting them from finding a job, threats to the
victim or their relatives, insults and humiliation,
public ridicule, constant control, stalking,
exclusion from social networks, 6tc. Such benavior
towards the victim sionificantly affects the
victim's mental health, self-image, self-esteem,
and personality.[21 Physical violence means any
violence that refers to any form of intentional
physical abuse, such as pushing, choking, pulling
hair, pressure, itting (with hands, feet or objects),
inflicting injuries and burns, locking avictim out of
a nouse, locking a victim in a room, etc.[2] [68]
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Sexual violence is defined as any unwanted sexual
behavior by another person that results in
humiliation and compromising the dignity and
safety of the victim.[21 The World Health
Organization defines sexual violence as any sexual
act or an attempt to obtain a sexual act, unwanted
sexual comments or advances, directed against a
person oOr a person’s sexuality.[721 Economic
violence involves restricting access to and seizing
of the victim's financial resources, preventing the
victim from disposing of their property,
manipulating and forcing the victim to give up
property for the benefit of a violent family member,
6tc. [62]

Anyone can be a victim of domestic violence,
regardless of gender, age, social Status,
education, sexual orientation, or financial
situation. However, women, children, and the
elderly and infirm tend to be the most common
victims. [211n modern Society, particular emphasis
IS placed on economic violence against women, in
which case they have no or limited access to
financial resources.[411 Child abuse manifests
Itself in physical, sexual, and emotional abuse and
neglect.[91 Physical violence is characterized by
physical injury to a child, regardless of whether
such injury was intentional or the result of
carelessness. [91 Sexual abuse refers to any sexual
actwithachild, while psychological violence refers
1o any threats to the child, disproportionate
discipling,and other.[91 In contrast to abuse, child
neglect is any failure by parents or guardians to act
in @ manner that may have harmful consequences
forthe child.[91Thus, in the aforementioned forms
of violence against children, the fundamental
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difference lies in their perpetration or omission.
Violence against the elderly and infirm is also
manifested as physical, psychological, sexual, or
financial abuse and neglect,[751 so the difference
in approach is hased on the act or its omission.

Legal framework for protection
against domestic violence

International legal framework

Several international legal sources prohibit violent
behavior and guarantee the protection of victims.
What follows is a brief analysis of some of the key
international alobal and regional documents that
arerelevant to this issue.

Any form of violence, including domestic violence,
was prohibited already in the 1948 Universal
Declaration of Human Rights,[651 which provides
in Art. 3that no one shall be subjected to torture or
10 cruel, innuman or degrading treatment or
punishment. Similarly, Art. 7 of the International
Govenant on Civil and Political Rights of 1966 [36]
also stipulates that no one shall be subjected to
torture or cruel, innuman or degrading treatment
or punishment, which in the broadest sense would
include the prohibition of domestic violence.
Domestic violence results in a violation of the
principle of equality. Art. 3 of the International
Covenant on Economic, Social and Cultural
Rignts[391 requires the States Parties to ensure
the equal right of menand women to the enjoyment
of all economic, social and cultural rights. The
commitment to protect these rights also
illustrates the complexity of the issue of domestic
violence and its ubiquity. The Convention on the
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Elimination of All Forms of Discrimination against
Women([18] does not explicitly refer to the concept
of domestic violence towards women in any of its
provisions, but it does call for the strengthening of
their equality in the family and the prohibition on
any form of discrimination. [561 Subsequently, the
Optional Protocol to the Convention on the
Elimination of All Forms of Discrimination against
Women [521 was adopted, which established the
committee on the Elimination of Discrimination
against Women, an action that can be interpreted
as an effort to provide women with protection
against domestic violence. In1993, the Declaration
on the Elimination of Violence against Women [63]
was adopted, which, for the first time ever,
addressed violence against women, types of
violence, and women's rights (exercised equally
with men). It also established the responsibilities
of States regarding the prevention of domestic
violence. Multiple international instruments
protect children from violence.[691 [91 In
accordance with Art. 19 of the 1989 Convention on
the Rignhts of the Child [631, the Signatory States
shall take appropriate measures (legislative,
administrative, social and educational) to protect
children from all forms of violence. In addition to
indicating the general obligations of a State to
prevent violence against children, the Convention
emphasized the additional obligation contained in
Art. 39- Social (re)integration of children following
any violence perpetrated against them, which
should be interpreted in accordance with the
child's best interests and the fact that violence
against children has long-term
consequences. (241
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While the Council of Europe's main document, the
European Convention for the Protection of Human
Rights and Fundamental Freedoms (hereinafter:
ECHR) [261 does not explicitly provide protection
against domestic violence, the relevant ECHR
provisions on protection against domestic violence
are certainly those guaranteeing the right to life
(Art. 2), the prohibition of torture (Art. 3], the right
torespect for private and family life (Art. 8) and the
prohibition of discrimination (Art. 14). According to
the case law of the European Court of Human Rights
(hereinafter: ECtHR), domestic violence violates the
physical integrity and the right to protection of
private life of the victim of abuse. Meanwhile,
Member States have an obligation to protect family
members from violence by establishing an
adequate legal framework.[28]1 States have a
nositive obligation to ensure adequate protection
for victims, while taking into account that often
even minor forms of violence result in more serious
consequences. [601In a number of cases, the EGtHR
has handled domestic violence or matters relating
directly to it. Recent Croatian cases before the
ECtHR include: Branko Tomasic and others V.
Croatia, [121 A. v. Croatia, [111 Z.B. v. Croatia, [15]
Galovic v. Croatia [131 and Maresti v. Groatia. [14]
By analyzing the recent case law of the EGtHR in
cases against Croatia related to domestic violence,
it is apparent that in Croatia, the problem with
sanctioning domestic violence lies not in the
normative approach, but in the institutional
approach. In general, the competent authorities
fail to act quickly enough, even though such
situations require urgent action. This challenges
the very attempt to sanction, as well as to prevent
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domestic violence as a social problem. Itis critical
to detect any potential domestic violence,
especially psychological violence that manifests
itself through verbal threats, as the lack of
response by the competent state authorities when
this occurs, will lead to the repeated occurrence of
domestic violence.

Since 2018, the Istanbul Convention [191 has been
incorporated into the Croatian legal system, the
importance of which i reflected in the fact that it
provides a definition of violence against women
and domestic violence, while advocating total
equality between women and men (Art. 1-3 of the
Istanbul  Convention).[741 [531 [351 [351 The
Istanbul Convention offers a comprehensive
approach to the issue of domestic violence by
estanlishing preventive mechanisms, providing
adequate support to victims, and strengthening
the criminal justice system to punish perpetrators
of domestic violence. The IStanbul Gonvention, like
other international instruments, sets up the
obligations of States aimed at preventing domestic
violence (Art. 4 of the IStanbul Gonvention).

In addition, there are instruments of the European
Union, such as the Charter of Fundamental Rights
of the European Union (hereinafter: GFRI[161, that
guarantee protection against domestic violence.
Some of the CFR provisions include the inviolability
of human dignity (Art. 1), the right to life (Art. 2), the
prohibition of torture and inhuman treatment (Art.
4), non-discrimination (Art. 21), and the promotion
of equality between women and men (Art. 23). The
CFR in its many provisions generally follows other
international legal instruments with respect to
protection from domestic violence. [11
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The Directive on establishing minimum standards
on the rights, support and protection of victims of
crime (hereinafter: Directive) [231 [6]1 defines
gender-based violence, as well as violence in close
relationships (paras. 17 and 19 of the Directive),
which aims to provide victims with support in a
manner that ensures they have adequate
information, assistance, and protection with the
possibility to participate in criminal proceedings
(Art. 1 of the Directive). It is thus evident that the
European Union, through this Directive, has sougnt
towork towards ensuring equal rignts of victims of
domestic violence, something that has been
recognized as a serious social problem in its
Member States. More specifically, it establishes
minimum standards regarding the protection of
victims of crime, [371 which in this case includes
domestic violence.

National legal framework

Within the national context, protection against
domestic violence is regulated by criminal law,
misdemeanor law, but also family law. Article 1792
of the Criminal Code [201 (hereinafter: CC)
regulates the crime involving domestic violence. In
accordance with this Article, whoever seriously
violates the provisions on protection against
domestic violence, thereby causing a family
member or a close relative to fear for their safety
orthe safety of their close persons, or putting them
in @ humiliating or degrading position, without
committing other serious criminal offense, shall
be punished by a term of imprisonment of between
one to three years. The scientific literature points
out that there is still the problem of the vagueness
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concerning the “gross violation of legislation.”
Problematicis primarily whetheritis the frequency
of misdemeanor violations or the severity of the
offense. The case law considers that the term
“gross violation” refers to the frequency of
violations, that is, to the repeated violation.[36]
(441 It follows that the criminal act of domestic
violence regulates acts of psychological and
physical violence. According to some authors,
psychological violence under Art. 179a of the GG
BXists in cases involving repeated and severe
psychological bullying and harassment involving
serious threats, which are not harmless, and in
which the perpetrators have committed serious
criminal acts against life and body after making
the threat.[45] If psychological violence is
considered from the aspect of misdemeanor, it
involves serious abusive speech, shouting, insults,
belittling.[43] In the case of physical assault,
there shall be no injury, because in that case the
assault would be considered a criminal act in
accordance with the GC. Within the meaning of Art.
179a of the GG, there is physical violence where
there is continuity, intensity and reckless violent
behavior. [68] [441 [39]

When looking at domestic violence from the
perspective of misdemeanor law, the Family
Violence Protection Act [30] (hereinafter: FVPA) is
applied as a lex specialis, whereas in proceedings
arising from domestic violence under the FVPA, the
provisions of the Misdemeanor Law [49]
(hereinafter: ML), the Criminal Procedure Gode [21]
(hereinafter: GPC) and the Law on Juvenile Courts
(421 (hereinafter: LJG) have Dbeen applied
subsidiarily. In conclusion, the FVPA represents a
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hasic regulation for protection against domestic
violence, as it establishes the fundamental rights
of victims of domestic violence, defines a “family
member” and provides for sanctions on
perpetrators of domestic violence. The underlying
procedural features of the FVPA state that the
authorities dealing with domestic violence should
proceed expeditiously (Art. 4 of the FVPA) and, with
respect to the victim, specifically the child, protect
the dignity of the incapacitated person and the
elderly person (Art. 5 of the FVPA). Some of the
rights of victims of domestic violence include the
right of access to special services, the right to
psychological care, the right to protection from
intimidation or retaliation, the right to a
representative, the right to confidentiality, the
right to temporary housing, the right to police
protection, and many more (Art. 6 of the FVPA). It is
therefore obligatory for the competent authorities,
when taking the first step to protect the victim of
Violence, to inform them of their rights and to
ensure that they understand those rights (Art. 6,
paras. 2 and 3 of the FVPA). In the case of a child
victim of violence, a special guardian shall be
appointed if his or her interests would conflict with
those of the parents (Art. 6, para. 5 of the
FVPA).L361 With its comprehensive approach, the
FVPA aims to prevent domestic violence and thus
requires health professionals, employees of social
institutions, ~ employees  of  educational
institutions, professionals in religious or
humanitarian  institutions,  civil  society
organizations, and all other professionals who
come into contact with the victims of violence to
reportittothe police or the public prosecutor in the
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gvent they learn of domestic violence in the course
of theirwork (Art. 7, para. 10f the FVPA). In addition,
the competent authorities dealing with reports of
domestic violence shall inform the Social Welfare
Center, which shall then take appropriate
measures within the scope of its competence (Art.
1, para. 2 of the FVPA). There are six forms of
domesticviolence under the FVPA. This includes the
use of physical violence that has not resulted in
physical injury; physical punishment or other
forms of humiliating treatment of children;
psychological violence that causes anxiety or
injuryto dignity of the victims; sexual harassment;
economic violence as an act of prohibition or
disabling of the use of a joint or personal property;
inability to dispose of personal income or property
acquired through personal means or through
inheritance, disanling the opportunity to Dbe
employed; deprivation of resources for
maintaining a common housenold and child care;
neglecting the needs of a person with a disability
or an elderly person that causes them anxiety or
insults totheir dignity and thereby causes bodily or
mental suffering (Art. 10 of the FVPA).L701 With
respect to application, FVPA applies to current and
former spouses and domestic partners, life
partners and informal life partners, to the children
that the aforementioned persons have in common
(andthe children each of them has) and, in general,
tothose who have children together, persons living
in collective housenolds, direct blood relatives,
collateral relatives within the third degree, step-
relatives within the second degree, and adoptive
parents and adoptees. In terms of legal sanctions
for protection against domestic violence, the FVPA
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provides for protective measures, fines,
imprisonment, and other legal sanctions
prescribed by the misdemeanor law. The purpose of
these sanctions is to protect family members
exposed to violence, o respect the legal system
and to prevent the recurrence of domestic violence
by adequately punishing the perpetrators (Art. 11 of
the FVPA). In addition to the protective measures
prescribed by the ML, a court may impose the
following protective measures on a perpetrator of
domestic violence: compulsory psychosocial
treatment, restraining order, prohibition of
harassing or stalking a victim of domestic
violence, removal from the joint household, and
compulsory treatment for addiction. The purpose
of the protective measures is to prevent domestic
violence, ensure the protection of the health and
safety of victims of domestic violence, and
eliminate any circumstances that may encourage
or inspire committing a new offense, and are
imposed for the purpose of eliminating the
Vulnerability of victims of domestic violence.
Protective  measures may be  imposed
independently and without the imposition of a
penalty. They may be imposed ex officio, at the
proposal of an authorized prosecutor, the victim or
the social welfare center (Art. 12 of the FVPA).

Family law legislation has protected victims of
domestic violence since 1998. [561 Broadly
speaking, the principles of the Family Act [29]
(hereinafter: FA) serve as a compass for the
protection against domestic violence The most
important principle is equality between the sexes,
according to which both women and men have
equal rights and obligations in family matters
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(especially with regard to the exercise of the right
to parental care), prohibiting all forms of
discrimination and violence (Art. 2. of the FA). It
also emphasizes the principle of solidarity, mutual
respect and assistance among all members of the
family, stating, among other things, that domestic
violence is a particularly serious violation of this
principle and indicating that the issues of
prevention, suppression and sanctioning of
domestic violence are regulated by a specific act
(Art. 4, para. 2 of the FA). In addition to the
aforementioned principles of the FA pertaining to
domestic violence, there are a number of other
provisions that govern this issue, particularly with
respect to children. Therefore, everyone is bound to
inform a welfare center about any form of violence
against a child. It also establisnes the mandatory
mutual cooperation of the competent authorities
(Art. 1320f the FA). An act of violence against a child
Will also result in the possibility of imposing some
of the measures to protect the child's personal
rignts and duties, [361 whereby one of the strictest
measures IS the deprivation from parental rights
(Art. 171 of the FA). There is also an additional
protection of the child from domestic violence
provided for through the implementation of
mandatory counseling in the case of divorce. In
fact, following the mandatory counseling
procedure, in the event that experts conducting the
mandatory counseling suspect domestic violence
or endangerment of children's rights, a social
welfare center shall implement other adequate
procedures - it is possible to impose certain
measures for the protection of the personal rignts
and best interests of the child and/or to institute
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other adequate procedure for the protection of the
rights and interests of the child on an expedited
hasis (Art. 328 of the FA). Apropos alternative
methods of resolving family disputes - mediation
i$ not conducted in cases where, due to domestic
violence, equal participation of Spouses or other
family members is impossible (Art. 332 of the FA).
Besides children, domestic violence also
negatively impacts spouses. When there is
domestic violence against a spouse, it constitutes
aviolation of personal rights and obligations of the
spouses, especially their equality, solidarity, and
mutual understanding (Art. 31 of the FA).
Consequently, the marriage breaks down, thus
meeting the requirement for divorce (Serious
hreakdown of marriage). [36] [34]

The aforementioned regulation of domestic
violence - within the framework of criminal,
misdemeanor and family law - undoubtedly
reflects the legislature's efforts to adequately
sanction perpetrators of domestic violence and
protect victims of violence. It is, however, open t0
question whether the desired positive effects will
be achieved in this manner, or whether such
regulation will lead to complexity regarding the
conduct of the competent national authorities.
Regardless of the number of legislative solutions,
however, their effectiveness depends on public
awareness of the problem of domestic violence and
their timely reaction to it.

Domestic violence during the
COVID-19 pandemic - what do the
statistical analyses show us?
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The emergence of the COVID-19 pandemic resulted
in a dual pandemic - the one involving the public
health, and the other involving the domestic
violence.  Domestic  violence  increased
significantly in pandemic conditions all over the
world, particularly manifesting itself as sexual or
physical violence. 51 During the pandemic, Google,
a global service, recorded up to 73% more
searches on domestic violence. [331 [341 During
the pandemic, the rise in domestic violence was $o
significant that even the UN Secretary General
expressed concern and called for a “truce in a
family.™ [41 Thig part of the paper will analyze the
available statistical data on the number of
domestic violence cases in 2020, the time when
confinement measures were in effect in Croatia
and many other countries.

Based on the data published by the Ministry of the
Interior of the Republic of Croatia, there were 7,895
reported offenses against children and families in
2020, which i$ an increase of 15.1%o compared t0
the year before. Out of that figure, there were 1,578
reported domestic violence offenses, an increase
0f 39.2%/0 compared to 2019. 0451 In addition, of the
total number of reported domestic violence
offenses against children aged 14-18, there were 27
reported domestic violence offenses, which is an
increase of 58.8%. On the other hand, 30 cases of
domestic violence against children aged 14 years
and younger were reported, which is an increase of
1.1% compared to the previous year. In 2020,
women made up the vast majority of victimg of
domestic violence during the pandemic, with 1,330
female victims and 248 male victims.[45] The
Ombuaswoman for Gender Equality noted in her
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2020 activity report that, according to the Ministry
of the Interior, 8,539 people were reported as having
committed domestic violence offenses, which is a
decrease of 11.3% compared to the year
before.[34] In 2020, a total of 1,848 repeated
offenders were registered. Domestic violence
offenses that were perpetrated, harmed 9,888
people, which is 7.4% less than in 2019. On the
other hand, in 2020, there were 5,747 cases of
agaressive behavior perpetrated against close
relatives, which represents an increase of 28.8%o
compared to 2019. Unfortunately, as noted earlier,
the most significant rise was in the number of
cases of domestic violence. [54]

During the COVID-19 pandemic, no Specific
regulations in Croatia were adopted to provide
adequate protection to victims of violence, and no
amendments were made to existing regulations, as
examples of good practice from Poland, Spain and
France are worth highlignting in this case.L711 In
the initial phase of the pandemic, the issue of
domestic violence was merely “discussed” in
Croatia, [371 and it was not until November 2020
that the §03 hotline for all victims of domestic
violence was established, accessible 24 hours a
day, seven days a week (and not only at certain
times). 671 [611 During the pandemic, the shelters
for victims of violence were also poorly occupied,
only 45% compared to over 70% under “normal
conditions.” [611 Post-pandemic research shows
thatinequality between women and men increased
significantly, contributing to, among other things,
anincrease inverbal and emotional abuse, as well
as a type of "health related" violence during the
pandemic, when partners abused women and
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children by forbidding them to comply with the
measures or by spreading the infection.[3]

The Ombudswoman for Gender Equality highlights
the long-term downward trend in the number of
reported perpetrators of domestic violence, while
noting an increase in the number of crimes
between close relatives, which expanded in 2020.
According to the Ombudswoman for Gender
Equality, this is due to the fact that perpetrators
are only reported when their violent behavior in the
family leads to more severe consequences for the
victims, i.e., after committing serious criminal
offenses. [o4]

Even when looking at the relevant statistical
indicators in other countries, there is a trend of an
increase in the number of cases of domestic
violence during the pandemic period, as in Groatia.
As an example, based on the report on the work of
the Slovenian police [461, a total of 1,336 cases of
domestic violence were recorded in 2019. On the
other hand, there were 1,477 cases of domestic
violence registered in 2020, an increase of 141
cases, 0r10.9%o.[46]

A report by the French Ministry of the Interior (le
ministére de I'Intérieur) found that 119,800 cases of
domestic violence were registered in 2019,
compared to 131,200 cases in 2020, which is an
increase of 11,400 or 9.5%.[471 [48] Drawing
inspiration from the Spanish approach to more
effectively combat domestic violence during the
pandemic, the French authorities told victims who
were afraid to contact the police or to come forward
openly that they were the victims of domestic
violence to report domestic violence by comingtoa
pharmacy and using the code word “mask19.” [27]
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The German Criminal Code (Strafgesetzbuch;
hereinafter: StGB) does not provide for a separate
criminal offense of domestic violence, however,
domestic violence is sanctioned through other
criminal offenses provided for in the StGB.
According to a report by the Federal Office of
Criminal Investigation [311, the number of
offenses of bodily harm in partnerships increased
(Korperverletzuno, Art. 223-227, 229, 231 of the StGB)
hy 5.8% (in 2019, 156,374 offenses of hodily harm
were committed in a family, while in 2020, a total of
165,495 offenses of bodily harm were committed),
the cases of forced marriage (Zwangsheirat, Art.
237 of the StGB ) increased by 11.5% in 2020
compared to 2019 (61 case in 2019 and 68 cases of
forced marriage in 2020), stalking as a criminal
offense (Nachstellung, Art. 238 of the StGB)
increased by 2.6%o (9,743 0ffenses were committed
in 2019, and 10000 in 2020), cases of illegal restraint
(Freiheitsberaubung, Art. 239 of the StGB)increased
hy 6,8%o (there were 2,294 cases of illegal restraint
in 2019, and 2,451 cases in 2020), coercion (Notigung,
Art. 240 of the StGB) offenses increased by 6.2%o
(there were 6,387 coercion offenses in 2019, and
7,421 cases of coercionina familyin 2020) and there
was an increase of threats (Bedrohung, Art. 241 of
the StGB) by 1,9% (30,521 offenses were committed
in 2019, and 31,1111 2020).L31]

Similarly to Germany, domestic violence in
Switzerland is not sanctioned as a separate
criminal offense, but rather under other criminal
offenses such as bodily harm, threats, coercion,
sexual offenses, etc. Based on areport by the Swiss
Federal Statistical Office [101, the number of severe
physical injuries under Article 122 of the Swiss
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Criminal  Code [581 1 (Schweizerisches
Strafgesetzbuch, hereinafter: SSGB) increased in
2020 compared to 2019 (Schwere Korperverletzung,
Art. 122 of the $SGB) by 11%/o (109 offenses of serious
hodily harm were committed in 2019, and 121 cases
in 20200, [101 cases of minor physical injuries
(Einfache Korperverletzung, Art. 123 of the SSGB)
increased by 3,9%o (1,945 cases in 2019, 2,022 cases
in 2020),[101 coercion offenses (Notigung, Art. 181 of
the $SGB) increased by 19,4%o (in 2019, data showed
that there was a total of 681 cases of coercion, and
813 cases in 2020) and, finally, violent behavior in
which the victim was not injured (Tatlichkeiten, Art.
161 0f the SSGB ) registered an increase of 3.3% in
2020 (a total of 5,876 cases were registered in 2019,
and 193 more in 2020, i.e. 6,069).[101 The offense of
threat (Drohung, Art. 180 of the SSGB) declined by
1.3%0 in 2020 compared to 2019 (in 2019, a total of
4136 threats were registered compared to 4,084
cases in 2020, which is slightly fewer.[10]

The rise in the incidence of domestic violence
during isolation measures during the pandemic is
not limited to European countries. There have also
been recorded cases in the USA, China, Brazil, and
Australia, citing (Social) isolation during the
pandemic as a cause for the increase in domestic
Violence.[661 China, the country from which GOVID-
19 spread to the rest of the world, had worrying
domestic violence statistics before the pandemic,
and this problem continued to escalate during the
pandemic, with an increase in the number of
reports of domestic violence nationwide. [731 As an
example, the number of domestic violence reports
to the local police in the rural town of Jianli in the
Hubei province near Wuhan doubled in January
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2020 compared to January 2019. The province of
Guanadong in Southern China reported an increase
in domestic violence cases during the period of
strict movement restriction measures. In the
Ihuhai province, a local women's Trights
association received 42 reports of domestic
violence in January and February 2020, which was
20% more than in 2019 in the same months. [73]
When house arrest measures went into effect in
Australia, police reported an overall 40% drop in
crime in some parts of the country, but a 5%
increase in reports of domestic violence. [40]

As itis evident, the available statistical indicators
published in the professional and scientific
literature, on the websites of the competent
national authorities and in the media worldwide
Indicate that the period of isolation during the
pandemic resulted in a significant increase in
domestic violence. While determining the
underlying causes of these types of situations is a
non-legal  domain, prescribing  effective
mechanisms to protect victims of domestic
violence in such extraordinary circumstances is
certainly the responsibility of the legal
professions. While it seems that, given the rapid
spread of the epidemic, many countries were not
prepared to provide conditions for the protection of
victims of domestic violence, the question arises
as to what have we learned from such a Situation
for the future.
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Concluding recommendations for
the future

As alesson learned from the negative impact it had
on the protection against domestic violence, it is
important to understand that the COVID-19
pandemic had a two-way impact in the context of
domestic violence: on the one hand, it affected
perpetrators of domestic violence, and on the other
hand, the victims and their access to help. Many
perpetrators of domestic violence increased their
alcohol consumption and were much better able to
control the victim of violence because of social
isolation measures.[271 As for victims of domestic
violence, the pandemic was reflected in the limited
medical care, the lack of support from family and
friends and ingtitutions, the increase in their
anxiety, and they were prevented from leaving
perpetrators of violence or partners. [271 At the
level of the European Union, states have taken
measures based largely on the adoption of action
plans, which are implemented by governments.
However, some States have also implemented laws
10 support victims of domestic violence, primarily
by preventing them frombeing "stranded" with the
perpetrator.[271 While the slogan "Stay at home!"
Was used during the COVID-19 pandemic to promote
reducing social contact as away to help combat the
pandemic, the effect was counterproductive for
victims of domestic violence. Whenever measures
were made stricter and social relations were
isolated, the incidence of acts by perpetrators of
domestic violence also increased because the
victims did not have access to the institutions that
would provide them with adequate Support.[8]
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Domestic violence as a public health problem [71]
also had consequences for the health of the
victims, particularly mental health. (501

Domestic violence remains a deep-rooted social
issue and needs to be addressed systematically.
Therefore, the measures adopted to combat
domestic violence during the pandemic should be
a compass guiding further efforts to combat this
problem. It is generally necessary to work
continuously on raising public awareness on the
problem of domestic violence. Through social
isolation, the pandemic has further reduced the
domestic violence issue to a "private" issue,
however, its severity transcends the private sphere
and rigntly requires a response from the entire
community. There is a common problem in
combating domestic violence, which is Its
centralization, i.e., the focus on State measures.
Fighting  domestic violence must also be
implemented at the local level, especially through
increasing the availapility of civil Society
organizations dealing with the rights of victimg of
domestic violence, whose efforts may Dbe
particularly crucial in crisis Situations such as a
pandemic. The pandemic also pointed to the need
for stronger oversight mechanisms in the
implementation of laws aimed at protecting
against domestic violence. The issue of domestic
violence will not be solved by various documents
aimed at its prevention, but by its effective
implementation. Driven, among other things, by
the problems of protecting victims highlighted
during pandemic, the European Gommission
passed the European Union Strategy on Victims'
Rights (2020-2025) [171 (hereinafter: Strategy). In
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the conclusion of this document the Commission
undertakes to focus on the full implementation
and enforcement of existing EU rules on victims’
rights, to promote awareness of victims’ rights and
work with Member States to strengthen the
resilience of victim support structures, including
by drawing lessons from the COVID-19 pandemic.
Commission emphasizes that drawing lessons
from the COVID-19 pandemic Member States should
take action to ensure that victims of gender-based
and domestic violence have access to support and
protection that is integrated into the national
pandemic emergency measures, including
continuous access to shelters and helplines, and
by strenathening the inclusion of civil society in
victims’ support and protection. [17]

Any loopholes in legal protection against domestic
violence highlighted by the COVID-19 pandemic
should not be overlooked. However, national plans
10 combat domestic violence must focus on
specific situations such as the GOVID-19 pandemic,
It I8 also necessary to work on rapid separation
victims from perpetrators, implement crisis
communication tools, run campaigns against
violence as a socially unacceptable behavior, and
provide training to professionals working with
victims of domestic violence.[271 Conclusions
about what needs to be worked on in the future
should not be seen as just a good “idea” whose
realization can wait. Taking active action aimed at
creating all the necessary conditions for the
successful implementation of the legal framework
for the prevention of domestic violence and the
protection of its victims, which will also be
effective in exceptional circumstances of isolation
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caused by the COVID-19 pandemic, is an imperative
of the competent authorities, a responsibility that
knows no excuse.
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